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I have had a lookx througn this Ordinance.
Generally care seems to have been taken to give effect
to the various suggestions made to the Board of
Inland Revenue in the memorandua in (7) on the 38/39
‘Pile for amendment of the principal Ordinance.
There is a curious slip in the Attorney General's
‘report, where no less than three times the Board of
‘Inland Revenue is referred to as the Board of Trade.
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The amendments to sub-section 7 of section
22 of the Ordinance are designed evidently to meet
local circuastances, and I should let the Colony
worx out its own salvation in this matter.
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With regard to section 33 of the principal
Ordinsnce - see corment in the Board of Inland

Reveniue's memo.
7 Csub-section 1 has not been deleted for the

LQI' reason given on page 6 of the Attorney General's
i “regort. YTe need not argue about this, I think.
4 4 -
3 ISection 8 of the new Ordinance. Attention .

was called to the sence o1 provision for s&'em-i—tt—i—ng?&-)nf
} T'Charter Pantics ¥ Ltdarp of _Inland Revenus!®™ note

on the” schédule to she principal Ordinance 4 and

provision is now made. -
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3 : _Tp section 95 (1)} of the principal Ordinance
tie, Bodrdyof Inland Revenues suggested a small verbal
- gméndmentf  This, I notice, does not appear to have
e~ . Jw,bﬁﬁﬁtﬂ%de, but it is, perhaps, not important enough
. -:‘to,qﬁll attention to.
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Schedule. As advised in the Board of
Inland Revenus's note on marketable securitiss, the

duty/




duty in Nigeria on such securitics transferable by
delivery is amended, but made only 50% greater than
on that on conveyances. #e need not, I think, object.

f ¥ith reference to the Board of Inland
IRevenus's comment on' Partition orRivision, no action
‘has apparently been taken to amend tne Nigerian law,
and no comment has been made, but I doubt if we n<=ed
press ror this.

As to the last provision in the new
Oordinsnce under heading (h) General Exemptions, I
'do not know if this is in commnon forn, but I see no
objection. there is, I suggest, no need to consult
the Board of Inlsnd Revenus about this.

-aoudsafay

Phere remains para. 16 of the Attorney
Generzl's report to be considered. This is a legal
point, and I shall be grateful for your advice sas to
whether we need take the matter any further.

Subject to the above and the legal
observations generally, and any further reference to
\the Board of Inland Revenue'which nmay be considered
‘necessary, I should G.3.

) A bl

19.5.41.

¢
I have the following observations to make:- E

(a) Section 33: we need not pursue this. No
principle is involved.

6020€/65¢2¢/€8S OO

sources of this provision I am of opinion that the
draftsman is right and the B,I.R. wrong.

(v) Section 95(1): after an examination of the ;

(¢) Paragraph 16 of the Attorney-General's
report: we need not pursue this,
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¥/ Saving.

From the Secretary of State for the Colonies.

No..AEzzS_?.__ Saving.

(/3} Your saving telegram No.528 of the
29th June regarding omission to recover
gtamp duties from Local Authorities sin-=e 1939,

I approve a general cancellation of all
claims to such arrears up to the 1l4th July,
1943. I presume the necessary emendment to
footnote to Financial Instruction Ro.139 will
ba made,

6020€/65¢/€8S 0D
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Saving.

.
\

i 4 & 11“,._”.;‘

From the Officer Administering the Governmen{ of Nigende. .,
To the Secretary of State for the Colonies, Londofi-—e—
Date: 29th June, 1943, =

No, 528 Saving,

The Accountant-General has omitted to recover stamp
duties from Local Authorities (including the Lagos Town Council)
ever since the Stamp Ordinance, No,5 of 1939, was introduced,
having been under the impression that they were exempted by law.
He was misled by the footnote to Financial Instruction No,139,
which is obsolete and should have been amended when Ordinance No, 5

of 1939 was introduced,

2. By virtue of the definition of "Government'" in section 2
of the Ordinance, Native Administrations_are exempt from stamp
duties, But Local Authorities are not, and the omission to recover

stamp duties from them has been queried by the Auditor.

) |
3« Instructions have now been issued to .the Accountant—-General

t0 recover stamp duties from Local Authorities with effect from
the 15th July, 1943,

L, It would manifestly be impossible to calculate and recover
all the arrears of stamp duties that should have been recovered
from Loml Authorities since 1939, and I recommend that you should
% authorise, under Colonial Regulation 240, a genersl cancellation
A \of all claims to such arrears up to the 1lhth July, 1943, I do not

{J [i(r* regard this loss of revenue as a serious matter, since the corres-
Oﬁo ponding gain has accrued to guasi-Government bodies which are in
22? any case largely subsidised by the Government, ‘
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[mns] 82/229 5ea..7,42 C.NLA 'Nl
Wt 323!5[242 oo 10,42 C.N.l.d. L

- © . 30209/40-42.
C. O. . -

Mr. Yaynard 23/5/43, { Sir A. Dawe.
'Zgghh. . e - Sir W. Battershill.

-:audiafay

}h. . o _ Permt. U.S. of S.
Mr. G. E. J. Gent. -~ . ~ Parly. US. of S.
Mr. G. L. M. Clauson. - Secretary of State.

Mr. C. J. Jeffries.

‘ , ] Downing Street,
DRAFT. pespatch. : . o?sd uarch, 1943,

NIGERIA.

NO. “
I have the honour to acknowledge

GOV BRNOR. : =
" the receipt of your despatch No.445 of the

"20th of October, 1942, and to inform you

6020€/65¢/€8S OO

that the power of disallowance will not be

. exercised in respect of Oordinance No.17 of-

1042 entitled "An Ordinsnce to amend the

Pl

Stamp Duties Ordinance, 1939, "

2. I have to p01nt out.a&zké«en,n
that in Section 3(a)(i) and (ii) of the

T
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Ordinance, '"paragraph 4" should read
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29 FEB]W H Boberament ﬁann,

3 {

/

ot ‘(f(”

S RIGHT HOHOURABLE
= VISCOUNT CRAWBORNE, P.C.,
SICRETARY OF STATE FOR THZ COLOHIES,
etcCe y etc., ete.

L . L e ; 11:1_,_0'5.ﬁi3zrix.
T ey : 20

My Lord,

T have the honour to transmit herewith, for
the signification of His Hajesty's pleasure with respect
thereto, two authenticated and ten ordinary copies of
Ordinsnce Ho.17 of 1942 entitled "An Opdinance to amend
the Stamp Duties Ordinance, 1939" together with the usual
report thereon by the ttorney-General.

I have the honour to ve,

My Lord, -
Your Lordship's most obedient, humble Servani,

GO7TEZRIOR.

6020€/6S2/€8S OO

t
}
¥

duasafay

NOISS INYId LNOHLIM ATV IHJYYDOLONd 030NA0YJIY 38 OL 1OW - 1HD 18Ad0D

TTTT T
ARRERNERARRERRY




on

A BILL FOR AN ORDINANCE TO AMEND THE STAMP
DUTIES ORDINAKCE, 1939.

w:aoudiafay

The short title of this Bill is the Stamp Duties
(Amendment ) Ordinance, 1942, and in my opinion the

assent of His Excellency can properly be given thereto.

2. In order to reduce the amount of office work
entailed in the preparation of instruments of title
under the Minerals and Land and Wative Rights Ordinances,
and at the same time to simplify the procedure for the

benefit of the public, it has been decided to abolish

6020€/6S¢/€8S OO

Stamp Duties on such instruments when Government is the

:
»
:
1
L
. .
I
B
;
i
:
£

grantor or assignee, There will be no loss of revenue

as the fees for preparation, surrender and remewal under

PP T

the respective Ordinances are to be proportionately

P
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incrédased.

y

b;;i

Attomey-General.

Attorney-General's Chambers,

e e ey g e s

Lagos, HNigeria.

11th September, 1942,




Assented to in His Majesty’s name in so far as the provisions
hereof relate to the Colony and to the Southern Provinces of the
Protectorate, and enacted by me in so far as the provisions hereof

relate to the Northern Provinces of the Protectorate this 23rd day
of September, 1942. R

B. H. BOURDILLON,

Goternor.

Colony and Protectorate of Rigeria.

IN THE SIXTH YEAR OF THE REIGN OF

HIS MAJESTY KING GEORGE VI.
Sre BERNARD BOURDILLON, G.c.M.G., K.B.E.
Gorernor and Commander-in-Chief.

A~ ORDINANCE TO AMEND THE STaMP DUTIES ORDINANCE, 1939. , Tite.

L1942 et e

ment.

BE IT ENACTED by the Governor of the Colony and Enmactment.
Protectorate of Nigeria, with the advice and consent of the
Legislative Council so far as the provisions hereof relate to the
Colony and to the Southern Provinces, as follows:—

6020€/65¢/€85 0O
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No. 17 of 1942 Stamp Duties (Amendment).

Short title
and
commence-
ment.

Repeal of
section 65 of
No. 5 of
1939.

Special
amendments
of Schedule

. 1. This Ordinance may be cited as the Stamp Duties (Amend-
ment) Ordinance, 1942, and shall come into operation on a date to
be notified by the Governor in the Gazette.

2. Section 65 of the Stamp Duties Ordinance, 1939, herein-
after referred to as the principal Ordirance is hereby repealed.

8. The Heads of Charge set out in the Schedule to the

principal Ordinance and enumerated hereunder are hereby

to Ordinance amended as follows:—

No. 5 of
1939,

Genenl
amendments
of the
Schedule to
Ordinance
No. Sof
1939.

(@) LEase—(s) delete the words ““ A certificate of occupancy
or a >’ and substitute therefor the word ““ A ”’
in paragraph 4;
(#%) delete the words * Mining Lease and >’ after
the words * see also 7’ at the end of paragraph

4, and substitute the figures ‘66’ for the
fizures ** 65”7 in the same line thereof;

(i#i) delete from the Exemptions the words ““ A
certificate of temporary occupancy under the
Land and Native Rights Ordinance ”’;

£

(b) SurrRENDER—inusert after the word ‘‘ mortgage ”’ the

following : —

“ and not being a surrender of a ‘certificate
of occupancy under the Land and Native
Rights Ordinance, or of a mining lease or
water right under the Minerals Ordi-
nance ',

4, The Schedule to the principal Ordinance is hereby
amended by deleting therefrom the following Heads of Charge:—

¢¢ Certificate of Occupancy.”’

«¢ Bxclusive Prospecting Licence.”’

¢ Mining Lease or Mineral Oil Lease.”
¢ Mining Right.”

* Water Right.”

6020£/652/€85 0D
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-190udiafoy

NIGER 1 A 11 MAY]S“ Goverument Boxse,
) 0 nzal _ ﬂigzrit.

HO. 2/
: C@l /9 February, 1941.
® liy Lord, U"?’Q

: 1 have the honour 1o uPaanlb herewith,
Sgboiﬁhfi for the 31gn1flcau101 of His ﬁaJeSuy s pleasure
,,,,~—-"”"" with resvect thereto, Lwo suthenticated and ten
_,————"*"ff* ordinary copies of (rdinance Wo.28 of 1941,
' entitled AAn Orginance to amend the Stanp buties
Ordinange, 193 9" together with the usual repors
thereon by tne Auuorney -General. o

1 have the honour to0 e,

Yy Lord,
your Lordship's most obedlenu, huitble Servany,

fgy}‘°“iA&~cLALLﬂ\

GOVERHNOR.

THE PIGHT HOLOURARLE
L.ORD LOYHE, E.C. _
SRCRETARY OF o )R THE COLOVIES,
LONDOF
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Assented to in His Majesty’s name in so far as the provisions
hereof relate to the Colony and to the Southern Provinces of the
Protectorate, and enacted by me in so far as the provisions hereof
relate to the Northern Provinces of the Protectorate this 13th day

of February, 1941,

-22udsdfay

B. H. BOURDILLON,

Governor.

S 00

6020£/652/€8

Colonp and Protectorate of Rigeria.
IN THE ¥FIFTH YEAR OF Tlll-; REIGN OF
HIS MAJESTY KING GEORGE VI.

Stk BERNARD BOURDILLON, G.c.M.G., K.D.E.
Gorernor and Comuander-in-Chief.
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Ax ORDINANCE TO AMEND THE Sramp DouTies ORDINANCE, 1939.  Titl.-.

[1st March, 1941.]  commence-

ment.

BE IT ENACTED by the Governor of the Colony and Enactment.
Protectorate of Nigeria. with the advice and consent of the
{.egislative Council <o far as the provisions hereof relate to the
Colouy and to the Qouthern Provinces, as follows: —

~




No. 28 of 1941  Stamp Duties (A mendment).

Short title
and
commence-
nent.

Amendment
of section 11
of No. 5 of
1939,

Amendment
of section 1%
of No.J of
1939.

Amendment
of section 22
(7)of No. 5
of 1939,

Amendment
of section 26
of No.5 of
1939

(Sec. 19).

1. This OUrdinance may be cited as thf: Stamp til()]:h:;
(Amendment) Ordinance, 1941, and shall come into operu

the 1si day of March, 1941.

2. Section 11 of the Stump Duties Urd.inuuce, 1934, l;orflll)n;
aiter referred to as the principal Ordinance, 1s herib_\" :}ineiu :-l},er'@
substituting the word ** Every '’ for th?. words ) ]'..\.tepﬂm here
other express provision is made, every =~ occurnng im .

and second lines thereof.

3. Section 19 of the principal Ordinance is hereby amended
T sub-secti 1). and
{a) the deletion of the whole of :ub-:ect.mu (: ‘
(1) the deletion of the brackets and the figure 2 from
sub-zection (2).

4. Sub-zection (i) of section 22 of the principal Ordinance
is herehy amended :—
(1) as to paragraph (¢) thereof by— ) ‘
‘ (1) substituting for sub-paragraph (i3} the following
" sub-paragraph:— )
“ (i1) toa long or too shert En view of ﬂn-.fm-t
that a Commissioner is either easy or
Jitheult of access for the purpose of
assessing the duty payable upon  any
instrument or of having stamps 111,1’pres;ml
upon an instrument liable to duty ”’;
(h) inserting the words ** or lon.ger i affer the WO{'dS
.- such lesser * occurring in the sixteenth line
and inserting the words “‘ such lesser or -Iongfar
period 7 after the word " and 77 occurring 1n
the nineteenth line;
(2) as to paragraph (o) by iuserting“ ihe \vord:s - 01
" increased T after the words “he restricted
oceurring therein.

5. Section 26 of the prineipal Ordinance is hereby amem}e«l
by renumbering the section as 26 (1) and by adding the following
= -
sub-section to he numbered sub-section (2):

= (2) If anv person whose otlice it 15 to prepare or
defiver out any instrument of admission chargeable with

duiv. or to register. enter. or make any memorandum of any

Stamp Duties (Amendment). No. 28 of 1941

admission in respect of which no instrument of admission is
delivered to the person admitted. neglects or refuses. within
one month after the admission, to prepare a duly stamped
instrument of admission, or to make a duly stamped register,
entry. or memorandum of the admission, as the case may
require. he shall incur a fine of ten pounds.”

6. Sub-section (1) of section 31 of the principal Ordinance is
hereby amended by inserting the word “‘ other *’ after the words
““or in any 7, and the word * first ’’ after the word ‘“ manner *’,
both occurring in the sixth line thereof.

7. Section 42 of the principal Ordinance is hereby repealed.

8. The principal Ordinance is hereby amended by inserting
belween scctions 45 and 46 the following three sections:—

g;;:i;g “49a. (1) For the purposes of this Ordinance the
to duty expression " charter-party * includes any agreement
on charter- or contract for the charter of any ship or vessel or
{;:3.4'3) any memorandum, letter, or other writing between
il the captain, master, or owner of any ship or vessel,

and any other person for or relating to the freight

or conveyance of any money, goods. or effects on

board of a ship or vessel.

(2) The duty wupon a charter-party may be denoted
by an adhesive stamp, which is to be cancelled by
the person by whom the instrument is last executed,

or by whose execution it is completed as a binding
contract.”’

" 49B. Where a charter-party is first executed out of
Nigeria without being duly stamped, any party
thereto may, within ten days after it has been first
received in Nigeria, and before it has been executed
by any person in Nigeria, aflix thereto an adhesive
stamp denoting the duty chargeable thereon. and at
the same time cancel such adhesive stamp, and the

instrument when so stamped shall he deemed duly
stamped.”’

Amendment
of section 31
() of No. 5
of 1939,

Repeal of
section {2
of No.5 of
1930,

Insertion of
new sections
154, 45k and
nl

=
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No. 28 of 1941  Namp Duties (.»lmendm_cnt).

: st with an

Terms ¢ 45c. A charter-party may be :fdlllp?;l o
‘ 1 )

p, "?"h impressed stamp after execution upon the i g
wiic . o
charter- terms=: that is to =ay:-
arties uny
e ntalLied
after
execution

(See D

first execution thereof,

} within seven days after the
ta} within seven day o

on payment of the duty and a penalty
~hilliugs and sixpence:

but within one wonth after the

y aft seven ula)'s .
(h after hereof. on payment of the duty

first execution t
and a penalty of ten pounds:

i » = 3 n
and shall not in any other case be stumped with a

ipressed stamp.

is hereby umended

‘ 3 »
i in hotlh cases where

9. Nection o6 of the principal Urlll_uun.cv
of ‘*F.‘\i'"“- by substituting for the words 7 this seetion
dral N o ANER N

. N dion .
of 1950 thev oceur, the words 7 the pred eding section

10. Secction 69 of the principal Ordinance is hereby amended

’ t . - - .
o et the  word *° connterfoil the word

of ““'t\i"" by substituting  for
M of No. o - ..
:»f ‘1‘9&'. ** counterpart .

Amendment 11, Sub-section (1) of section 77 of the principal Ordinance

of section
idof » . .
°\"'r'r"o (1) by deleting ihe Druckets and words (:nut -beu]lc
or T ' l:‘olunial Government Securities) ©” occurring 1o the

<econd and third lines thereof;

ix hereby amended : —

() by deleting the word ™ secured ~ in the seventh line
thereof ;

(¢) for the words **if the muoney 1> paid off Witbi-u. Ollt"
vear 7, oceurring iu the tenth Liue ther-eof, .\llb-:tl'luh
e words = if {that money is to be paid off withiu o
term not exceeding one year .

lecti : incipal Ordinance is hereby amended
Amendment 12. Section 83 of the principal u r e i hercby smenee
of section o bstituting  for  the  words one shilling

K3 of No.d C . et
of 130, 't sIXpence .

dment $3. Sub-section (1) of section 88 of the priuci;_)al.Urdinanfe
;:fm;:‘ix‘;l“ is hereby amended by inserting the words  but within fifty-six
e Javs. after the word = days,” in paragraph (b).

No. d
of 1930.

Stamp Duties ( Amendment ).

No. 28 of 1941

14, Section 102 of the principal Ordinance is hereby amended
by substituting for sub-section (21 the following twe sub-
sections 1 —

- )
~

» This <ection applies 10 any instrument as respects
whieh 1t is shown 1o the satisfaction of the Commis-
stoner that the instrument was not exeeuted in

pursuance of or in connection with an arrangement
whereunder:——

(@) the consideration for the transfer or convevanee
wis o be provided directly or indirectly by o
person other than a company which at the time
of  the execution of the instrument was
assoctated  with  either the transferor or the
transferee; or

() the  beneficial  interest in the  property  was
previously conveyed or transferred  divectly or
indirectly by such person as aforesail.

(3) For the purpose of this section a company shall he
deemed to be asociated with another company if.
hut nwot wuless. both are companies with Himited
Nability. and either: —

(1) one of them is the beneficial owner of not less
than ninety per ventum of the issued  s<hare
eapital of the other; or

(h) not less than vinety pes centum of the issuml
share capital of ecach of them is in the
beneficial owwership of a thind company  with
Hmited liability."”

15. The Heads of Charge set out in the Sehedule to the
principal  Ordinance  and  enumerated  hereunder

are  herchy
amended ax follows:—

(¢) Boxps: for the word and figures = section 60
substitute the word and figures ** section 57 7 -

-~

(4) CerTIFICATE  ¥ROM v CospanssioNer: hetween the

word ** Exemptions 7 and the words amld Herures

T Nee sections 55 aud G0 @D T insert the follow-.
ing:—

T Any certificates relating to any instruments

the subject of General Exemption () wor

(3,\)_”;

Amendment
of section
12 of No. 5
of 18X and
addition of
fresh sub
sections
thereto.

{1 & 2Geo.
VI c.ix,

s ),

Amendment
of the
Schedule.
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No. 28 of 1941  Stamp Dulies (A;Ilt‘"dmt'n').

(c) ExcranGr, INSTRUMENTS EFFECTING: for the dutyhof
ten shillings opposite the words =" In any other
ease 7 ~ubstitute a duty of one pound:

.¢

¢y Leask:

13 ¥ : : substitute  the
(N for paragraphs € and (3 substitute

following : —
. . . Lo - R
“(2) For any other definite term or for any indefimit

teris : —

-~

(or for every £25 aud also for every fractional part
~ of £29 of the rent for the year—

£ s

() 1f the term is definite and doe- ;
not exceed seven years ... U Y 0
exveeds  seven years  amd o does

‘ears 1}
not exceed twenty-one years ...

exceeds twenty-one years 1 00

() Uf the term is indefinite . .. L ouw

ity Where the consideration. or any part of the

" consideration, moving either to the lessor or

to any other perzon, ennsists of any money.,
stock, or security :

The same Juty oz a

in respeet of such convevance on a sile for
constderation. 1

ihe same consideration.” :

(i) renumber paragraphs ¢ and Oy as G and b

l'\‘>|l1~('1i\'('|}' :

(€) MARKEFABLE SECURITY:
(i) delete the words = other than a Share Warrant

or Stock Certiicate to Bearer 77

.

Gioy for the dmy  of one shilling appearing  1u
‘ paragraph 2y substitute a duty  of three

shillings:

f) Prosussory Nozk: delete the words ™ Bauvk Note ™

Stamp Daties (Amendment ). No. 28 of 1941

(9) SHARE WARRANT OR STOCK CERTIFICATE To BEARER :
delete and substitute the following : —

** Share Warrant or Stock Certificate to Bearer—

Chapter 133,

(f) Issued under ihe

provisions of the
Companies Ordi-
nance Or any
instrument to
bearer issued by
or on behalf of
any company or
body of persons
formed or estab-
lished in Nigeria

a duty of an amount
equal to three times the
amount of the ad ralorem
duty  which  would be
chargeable  on a  deed
transferriug the share or

shares or stock specified

in warrant or certificate
if the consideration for

and  baving a: the transfer were the
like effect as a { nominal value of such
share warrant | share or shares or stock.
and stock certi- |
ficate to hearer.

Issued by any company or body
of persons formed or established
out of Nigeria. for every £10 or
fraction thereof of the nominal
value of the share or stock io
which the warrant or certificate
relaies .

See sections 75, 93, 94 and 95.”;

v

(h) GENERAL EXEMPTIONS ¥FROM ALL STAMP DUTIES :
Insert immediately after paragraph (3) the following
paragraph to be numbered paragraph (31):—

(30 All instruments on which the duty would
be payable locally by His Majesty’s Government in
the United Kingdom or any of the departments
thereof.”’

This printed impression ha< been carefully compared by me
with the Bill which has passed the Legislative Council, and in so
far as the provisions thereof relate to the Colony and to the

16020€/659¢/€85 0D
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REPORT
on
A BILL FOR AN ORDINANCE TO AMEND THE
STAMP DUTIZSS ORDINAMNCE, 1939.

The short title of this Bill is the Stamp Duties
(Amendment) Ordinance, 1941, and in my opinion the assent of

His Excellency may properly be given thereto.

=aoudsdfay

2. A copy of this Ordinance, which came into operation

on the 1st April, 1939, was referred by the Secretary of

State to the Board of Tnland Revenue for their ‘observations.
This Board scrutinised the Ordinance and formlated a memo-
randum of observations which comprised various suggestions

for improving the Ordinance by amendments, and the Secretary

’ s st Ty ok

k{)% v h‘iﬁ,& of Siate requested 1n despatch NHo.386 of 25tn ﬁovevrber', 1939,

- R e
[l

that con51deration “should be glven to cnnforﬂlng with the
Board's® suogeSuions a copy of which was enclosed with the
despatch. Since the Ordinance is based upon the 3Inglish

Stamp Statutes and the suggested amendments are designed for

6020€£/65¢/€8S 0D

the most part to give greater parity it is proposed to amend

the Ordinance to give effect to the Board's suggestions.where

possible and this Bill is designed for this purpose. Some

of the amendments are merely verbal alterations needing no

NOISS 1WH3d LNOHLIM ATTVD IHJVHDOLOHd 0320008434 38 OL 1ON - LHD I¥ALOD

comment; others, however, are more comblicated and the

objects and reasons for the latter are dealt with below, in

ths order of amendment to the Ordinance.,

5. (Clause 2 of the Bill: section 11 of the ordinance.

In no case where the use of adhesive stamps is permitted or

obligatory is any provision made whereby the adhesive stamp
may be |
of the document. In these circumétances the opening words
of the section have been deleted as superfluous.

4. Clause 3 of the Bill : section 19 of the Ordinance.
The object of the section as a whole was to guard against

some person going from one Commissioner to another in an

1t

.

endeavour




endeavour to obtain a different, and presumably more
favourable, opinion as to the amount of duty chargeable

upon & particular instrument and adopting the more
favourable one if given. It is now felt that the provisions
of sub-section (1) which exempted a Law Officer and a Crown
Counsel from the general rule that two Cormmissioners are not
to adjudicate on the same instrwunent, is somewhat unnecessary
in view of the facts that (a) it has been found‘possib1§ to
obtain legal opinion prior to the giving of an opinion in
tpe usual course, and (b) the prohibition is adequately
covered by sub-section (2). Sub-section (1) is therefore
deleted.

5. Clause 4 of the Bill : section 22 of the Ordinance.
By sub-section (7) of this §ection of the Ordinance the
Governor in Council is given power to reduce the periods
within which documents may be stamped after execution. The
exercise of this power depends on whether the period is
being used for evasion and also upon the accessibilivy of a
commissioner. It is with the latter that the amendment
deals. It-is thought that provision should be made not only
for power to reduce the period when a commissionef is found
to be easily accessiole but also to increases the period in
converse circwnstances. The amendment effects this.

6. Clause 5 of the Bill : section 26 of the Ordinance.
This amendment imposes a penalty on officers whose duty is to
prepare and enter admissions for neglect to make duty s?amped
documents or entries and thereby brings the Ordinance into

closer parity with the UUnited Kingdom legislation.,

7. Clause 6 of the Bill : section 31 of the Ordinance.

The words "in any manner" in sub-section (1) might be thought

to preclude an appraiser from giving an appraisement at all
and the amendrent is designed to clarify this ambiguity by
providing that the first disclosure of any avpriasement

must be in a duly stamped and written document.

¥hile
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26

While this amendment is necessary for the reasons given
above the word "other" in Nigeria caunot refer back to

“duly stamped material" as stated by the of Trade

as there is no 'Suly stamped material" in Kigeria. An

essential amendment for a different reason.

8. GClause 7 of the Bill : section 42 of the Ordinance.
The provisions of this section have been found to be
unnecessary as bills may be stamped in Nigeria after
execution. -The section is therefore repealed.

0. GClause 8 of the Bill. While the Schedule contains
a head of charge for charter parties it has been thought
desirable that further and better provision should be made
jn the Ordinance regarding these instruments. By this
amendment the relevant gsections of the United Kingdom
Stamp Act, 1891, dealing with charier parties in general
have been incorporated. .

10. Clause 11 of the Bill ; section 77 of the70rdin~

J . ’
ance. It has been suggested by the Board of E;adéathat

o AL

RN -;\_,\ ﬂ
¢ 'sﬁujﬁﬁy*° the exclusion of short term Colonial Government Securities

St
oYs fiuere
7

%
~ unlike the United Kingdom Stamp Act, the ngerlan

¢~ from the beneflt of the lower rate of duty conferred by

2Jit”tgthls section of the Ordinance might be reconsidered since

ordinance contained no special provision relating to
these particular securities, and a reduction was deemed
desirable. f“he amendments suggested in the 3ill are
designed to include this type of securities among those
enjoying the lower rate, and also to bring the section'
jnto closer parity with the United Kingdom Act.

11. Clause 12 of the Bill : section 83 of the
ordinance. A policy of insuréhce against accident and a
policy of insurance for any payment agreed to be made
during sickness or incapacity from personal injury.or by
way of indemnity against loss or dammge of or to any

property are chargeable with a duty of sixpence. It is

thought

6020€£/65¢/€8S 0D
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thought desirable that where one of these policies are
extended to cover incidents of the other the additional
duiy should be no more than the original. The éuggested
amendment. accordingly reduces the further duty from one
shilling to siXxpence.

12. Cluuse 13 of the Bill : section 83 of the
Ordinance. The amendment to this section, which deals
with the terms upon whicn receipts may be stamped after
execution, brings the Ordinsnce into parity with the
United Kin-dom Stamp Act save that the periods given in
the Ordinance are, by reason of the difficulties of
commnication and the like, doubled. This is the only
important departure from existing local practice now

proposed.

13. Clause 14 of the Bill : section 102 of the

Ordinénce. This section of the Ordinance, as it stood,
aimed at giving relief from duty in the case of transfers
of property as between genuinely associated companies,
that is to say, where both the transferor and transferece
companies gre related as parent and subsidiary or as co-
subsidiaries. Unfortunately, in the United Kingdom at any
rate, these provisions - the Ordinance and the United
Kingdom Stamp Act are identical - proved susceptible of
exploitation by companies that had in substance and
according to the principle underlying the section, no sort
of claim to it. It has been thought necessary to close
the door upon the possibility of such local exploitation
and the Ordinance has accordingly been amended in conformity
with the United Kingdom legislation of 1938 by incorporating
that legislation as a new sub-gsection (2) to section 102 of
the Ordinance.

14. Clause 15 of the Bill : the Schedule to the
Ordinance. A few of the amendments to heads of charge

correct minor errors but there are others which merit some

explanation

6020€/65¢/€8S 0D
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explanation and I deal with these under their respective
heads :-

Exchange: it was thought prefersble that the duty uwpon

these instruments should be the same as upon instruments
effecting partition and division. The éhange is made.
Lease: it was thought better to amalgamate sub-heads

(3) and (4) under one sub-head. This has been done; the

=:80udiafay

substance has not been changed.

¥arketable Security: the duty upon marxketable

securities transferable by delivery is at the rate of ten

shillings oer centum, vhereas the. duty upon conveyances and

transfers on sale is at the rate of one pound per centum.

This reverses the position in the United Kingdom where the

b

N

normal dﬁty on bearer securities is double the amount of

i g o v g S el SR & 17
h i s Lt e

the conveyance duty, the reason being that with bearer

securities no written instrumsnt of transfer (which would

—— gy

be 1liable to duty) is necessary and the higher duty on

e

bearer securities in effect franks all trunsfers of the

6020€/6S2¢/€8S 0D

securities during the lives of the instruments. The duty

as‘shown in the Schedule to the Ordinance has been amended

g 7O AL T - . 1A e e
T e g "

to cover this disparity, but the duty on marketable
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securities transferable by delivery is only to be fifty

per cent/ and not 100 per centum greater than that on

v -

conveyances.

Share warrant snd Stock Certificate to Bearer: no

SRR A T e p—r
o= a

yory

provision had hitherto been made for charging foreign

 cottnags =,

Share warrants and Stock Certificates to Bearer in the
Ordinance. These instruments are dutiable in the United
Kingdom legislation and it is thought desirable that they
should be liable here. The amended head of charge provides
the duty chargeable firstly upon Nigerian and secondly
upon foreign instruments.

15. All the above amendments are made in consequence

of the criticisms contained in the memorandum from the




Board of Trade and the observatlions thereon contained in
the despatch but there are one or two criticisms which
have not been given effect to an@ they fall under the
following heads in the memorandum :-
Section 4(4): The provisions have been retained in

the Ordinance but regulations have been drafted

and will shortly be enacted providing for a refund

of any excess where stamps of a greater value than

necessary have been inadvertently used and an

application fbr a refund of the excess is made

within six months.

. Section 33: Although this section may appear
unnecessary it has been thoughtadvisable to retain
it for certain reasons more espscially because the
terms “banker" and "bank note' are used in sections
34, 35 and 36 and it is accordingly necessary to
know what a "panker!" or ''bank note' may ve.

Sections 70 and 72: Provision for the matters referred

to in the criticisms on these two sections is now
provided for in the draft regulations referred to
previously in this paragraph.

16. The criticisms contained in paragraph 3 oFf thé
despatch are, I believe, made under a misunderstanding
because it is the universal practice in respect of
penalties under stamp duties legislation that the penalties
prescribed are fixed penalties. They are not maximum
penalties but specific and it was to make this point quite
clear that section 109 is drafted in the way it is. If
that were not done it might be possible, in fact it would
be very likely, that courts would be .guided by the
provisions of section 46 of the Interpretation Ordinance,
1939, and consider the penalties to be maximum penalties.
It will be observed too, that section 109 takes inta

consideration the fact that the penalties may be