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COlIl'uencement.
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.
A Bill to OOnSolidate and Amend the Law

relating to Income tax.
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Hote.-

Under the marginal note of eaoh clause a cross-
reference is gi'Ven to the number at the corresil0nding
section in the' rneeee TAX Ordi.."tUlnce,"1940." These .references ere given by figures only. Where alterations
have been made :or new clauses added a~retorenoe"1s civento any existing law"on the subject,'" Abbreviations "are:-

EA". = The last African IncClOOTax Ordinances.
Ceylon = The Ceylon In~ame !ax Ordinance 1932 as

. "- 8J!1ended. ."
Cod. = The Draft Bill 'Prepared by "the" Codifica-

tion Committee of the United Kingdom. '
S.R. ~'The Southern Rhodesian Income-Tax Consoli-

dation 'Act 1937.": ~ . _.
Throughout tho Dl'af't all alterations' of' the existing law
and any new olauses have been underlined in "l'ed ink. Where
any of' the ey.i~t1ng lSThssbeen omitted an eiplenation 1s
given in the Hotes.>-------------.

2, Dcfinitionsl- -.
ttbo<tr of l-ersons"meuna any body -politic, corporate
or colle[;iate and any "fraternity,fellowship or
society ofperaons~hether corporate or not corfo-
rate but does not include acampany or a partnership;

II COIIlnlssloner11means -the Comlss1oner charged with
the a<1minlstrntion"of this Ordinance, and includes a
Deputy Commissioner or an Assistant COllru!ssioner for
all purp~ses ofthls Ordinsnces except the exercise
of -thepOl'ie1'8 conferred upon the Comissionerl by
scction 10_J section _1t_ and section 74_ or this
Ordinance;

II company" meane any company incol"tkorated or regis-
tered under an:l lo.w in force in Nigeria or else-
where;

Uexecutor" . includes any. executor, nd"linistrator, or
other person adclnisterlng the estate of n deceased
person;

uiIicapacltated pe:'Bon" menna any infant, mrried ,
woman, lunatic, idiot, or insane person;

"loss" in relation to a trade, business. 1'll"ofession
or vocation means 10s8 computed in like maDDer as
profits1

"mills ,factories or other slm1ler premises"· means

BA.2.
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Rules.
65.

Forms.
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Service and
signature of
Notices.
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to communicate such information or ~thtns contained in
such documents, returns, lists, or copies to any person _

(a) other than a person to whomhe is authorised by
the Governor to communioate it; or

(b) otherwise than for the purp~se of this Ordinance,
shall be guilty of an offence against this Ordinanoe.

(3) Any proceedings ~or an offence against this
section may be taken by or in the name of the Connissioner
but not ~ any other person except with the consent of the
Attorney-General.

(4) No pers.QJ1-.!lpJ2Q!nt~dunder or employed in CaI'r'3:-
i118out the provisions of this Ordinance shall be required
to produce in any court any return, document or assessment,
or to divulse or communicate to any court any matter or
thing corndngunder his notice in the performanoe of his
duties under this Ordinanoe except as may be neoessary for
the purpose of' carrying into ef'f'eot the prOVisions of this ~".
Ordinanoe, or in order to, or in the course of, a prosecu .....>
tioD 1'01' an.y offence CODlnitted in relation to income tax.':'

~5) Where under any law in f'orce in any part of His
Majesty s DoDdnionsor in any place under His Majesty's
protection, proVision is made for the allowance of relief
from income t,ax in respect of the pay::::entof income tax in
Nigeria, the obligation as to secrecy ~osed by this
section of this Ordinance shall not prevent the disclosure
to the authorised officers of the Go""'1'DDutin that ot His
llajesty's Dominions or in that place under His Uajesty's
protection of such faots as maybe necessary to enable the
proper relief to be given in cases where relief 1s claimed
from income tax in Nigeria or :fromincome tax in that :part
or place aforesaid.

, (6) llotwithstanding anything contained in this
section the COIIIDlssionerIISY permit the ..'q}d!tor of the
Cology or any officer duly authorised in that behalf by h±m
to have such access to any records or documents as maybe
necessary for the performance of his official duties.'
The Auditor or any such officer shall be deemed to be a
person emplOYedin carrying out the prOVisions of this
Ordinanoe tor the p~8e of' this se~tlon.

5. (1) The Governor in Council my :rromtine to tim
make rUles generally for the carrying out of the prOVisions
of this Ordinance and may, in particular I by those rules
provide:- '

. (a) for the registration of the wives and children
of ind! vidual taxpayers; ,

(b) such other matters as are authorised by this
Ordinance to be prescribed.

(2) The Conmissioner may from tire to time specify
the form of returns. claims, statements and notices under
this Ordinance.

6. (1) Except where it is prOVided by this Ordinance .
that service shall be effected e1ther •personalLy or by
registered post a notice maybe served on a person eltb@r
personally or by being sent through the post.
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BA.1(1)(b). respeot of the'emploYmen~whether in moneyor
otherwise:

, <

(0)
(d)

(e)

di~aends,' iDteresi or discounts,

imy ;pension ; charge '01' annUityj'
• • ••"... ' • '.' •• " 1" .••••••••

, !

rents, roya.lties, premiums .~nd any ot!ler pr~flts
aris1ngfromproperty. .• ~.... ~' . . '. :. f' t : . ;

" .

"

8. (1) In the case of' 'a trade or bUsine's's 'of 'whioh"all ,
the operations are not carried out in Nigeria,' the gains or
profits of' the trade or business shall be deemed to accrue
in 01' be derived,from Nigeria't6 the extent to whioh such
ains 01' ' rofits are reasonab at tributab to t t

o the opera ions C8rI'ied out in Nigeria. " '., ..
, Vihere the gains or profits so liable to tax 'cannot be

definiteLy ascertaine~~' the Governortn 'Council may pre-
scribe methods by which an estimate of such gains or profits
may be made. .:, " ",

Income deemed
to accrue in,
or be derive 4
frOm nigeria.-
Sales of produ<8. CL;=;:..-=-~::...::.~~-=:~~;=~=~~~~~~~~~~~~-I;C~
India Chap.5
1(3)

Ceylon 90(3).

.
"

Profits of'
shipping and
air-transport.

EA.18.

" (2) Sub ect to the'
subsection 1 of' section
carries on'-

", ' 'ei th6r a the business' of'
, 01' ,~ b the bi81ness of' air-trona' 0

I shi or aircraft owned 01' chartered b c

r

aerodrome 01', ai ort in Ni eria' his f'u1l rofits

.
. :.4-. :. :_/'

,ar s rom he carl' a 0 assen ers mails 1vestock
or 'goods shipped or}loaded into an aircraft in, Nigeria shall
be deemed to accrue'in Higerisl.o<,'-.,;:: ,,,',' 'd,:"; ;,;", 'I' .:

'. "" Provided that this subseotion shall not apply to, .
goods which a1'8 brought to Nigeria solely :for transhipment
or for transfer from one aircraft to another or in either
direction between an aircraft and a ship. . .:.' ,.';:

- '. '.. ";' . !: .. ' . ~-;" ;~.: ',' :_.~~ ',-:i; .• <", -:1"
Profi ts of ',. '(3) Vlbere a non-resident person" c°ax-ries'00' the' "
Cable or business of transmitting messages b~ cable or by any :form
Wireless of wireless apparatus his :full profits arising from the:' .
Undertakings. ' 'transmission of any such messages toplnces outsl48 Nigeria

B.A.19. shall be deemed to accrue in Nigeria.' .
Geins or Prof! te. ;~ " ' ", . , '.. :'. ,'..'., \ ~, " ,
of emploY!Den~s.f \\, (4) The sains or lJrofits from "any employment .

SR.11( 2) • \' exercised in Ni"erla shall be deemsd to be derl ved :from
\ Nigeria whether the gains or profits ':from suoli":;>'emPloyment
\ .ar~ r~ce_ived in Nigeria 01' not. . , ' '

, ' , (5) Where, the sum to be deducted 'from the cost of
any, p1~t, machinery or fictures under the provisi6n8 of
paragraph (c) of subsection (1) of' section 10 exceeds .such
cost, the excess' shall be deemed to be a prof'i t of the
trade, business, pro:re!3s~on,v~c~ti~~ or e~loyment for. the
purpose of' this Ordinance: ' ,'. ' . .. ... :', '

Ceylon 9(") (1)). Provided that where such plant, maohinery or f1x~U1'es
were only partly used o~, employe!! i~: sucn' :trade, bus1n~S~,
profession, vocation or employcent such p~ofl" shall b~
proportionately reduced.. . " .', . , . '. ': .,

"';. -: ." . - . " .

9. (1) There shall be exempt from the' taX:-:, ... '
, . ," l ' , ",

(8) thO official emoluments ~received'bYtJie'Oriioer
Administering the OOvernment;" '.,' ",'.'

(b) the emolUment,S~~b~' to mem};»eI'sof: ~he perma-'
nent conaulaI' servioes' ot ~foreign countries in

Profits on
plan t ~achinery
01" fixtures
sold or dis-
carded.

"

Income
Exempted.
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(n) the income o~ any trade union registered under

the Trade Unions Ordinance, 1938 in so far as
such income is not derived from a trade or
business carried on by such trade lD1ion;

(0) 1nt~rest paid or credited to·any person by the
Nig~r~an Po~t Office S.avings Bank or in respeot
of any Nigerian Savings Certificates;

(p) gains or 'p~~flts from the business of shipowner
.,or charterer carried on by a person not resident

in Nigeria in 80 far as the business is not
carried on ~ inland ':laterson~ and by means
of ships to, which the provisions ~f section 24
of,the, Shipping and Navigation Ordinance appql

Provided that - _..
.,(a) the Comn1s$loner is satisfied that an
equivalent exemption from tax is grant~d by the
comtryin.\'rhich such person is resident to
persons 'resident in Nigem, a'nd, if that
9ountry,is a count~j other,than the United
Kingdom, to persons resident in the UnitedK ..., . :

~fd~mper~on shall be ~erOO'd to be resident
in that coUntrYonly in which the central manage-
ment and control of his business are exercised.
, , ., , " , ..?'!' , '

n
o;0~o
I

,
Ohapter 104.

8. ~. . -
Provided tha~ nothing in this section sh2ll be cOnatrued
t<? exempt in' ~e ;t:la.rida ,of the. recipients any d1vlde'nds J.,::-'.,
interest, bonus~,,__~.alaries or wages paid wholly or in part
out ot: the mccae 80 exempted..' ,

,.". '(2) The G'av~~or 'may by notice in the Gazette
provide th~~. the ,in,ter~st payabl~ on any ~oan charged on

, the pUblic revenue offligeria Shall be exempted from the
tax, either generally or in respect ot interest payable to
per-acne not resident in Nigeria, 'and such interest shall
8S from the, dn~eandto tneextent specified,by suCh notice
be exempt accordingly.

c:-41----,..-----4
%o
C
-4

"1"1

I

Governni-e'nt
loans.

9.

Temporary ,
residents.
, 26.

J • ~.. • , •

'., (3) T~ere s,h,all be e~empt from the tax any income,
arising ~ut o~ Higeria nn~ received therein by any person
who is in Nigeria for sane, temporary purpose only am not
wi. th any. in tent ~6 .establish his residence therein and who
has n~t ~ctually resided in nigeria at one or mor-etim s
1'01' a peri9d equal in the wole to six months in the year
of assessment. " ,

(4) The'Governor in Council may exempt any person or
class ot'persons frOl!1 all or any of the provisions of this
Ordinance on any ~round which to him maY seem sUfricient.
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Jar" IV.

ASCBRTAIHllEfT OF nrCOHE ,

10. (1) For the pur-poae of a'scertaining the inccme of
any·person for any pel'iod fI'OIn an.y source chargeable with 4

tax tmder this 01'dinance'there shall be deducted alloutgoings and expenses wholly and excluslve~ incurred
during that 'Period by' such person on the production of the
inc orne, inc luding .;. -

( a) eKCept as hereinafter provided, sums payable
by way of interest upon any coney borrowed by
him, wheI'e the Comnissioner is satisfied that-.---~-----,.--.,-----------------------~~--
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the interest 1me payable on capital employed in
acquiring the income;

'.
(b) rent payable by any person in respect of land or

buildings occupied by him 1"01' the purpose of
aoqUiring the incQme;

(c)

I

where any person who oarrieson or exercises any
trade, business, profession, vocation or employment
has sold or discarded any plan~, machine.ry or I,

fix1;ures used or employed in such trade, business I
pro:tession,' vee'otion or employment, 8Jl31 108S
attributable ~o the cost of the plant, IlBohine17
or fixtures ~ol~ or discarded afte~.deduct1ng fram
that cost such sum 8S sllall represent the total."
diJUunition in value which has occurred by rensonof
wear and t~ar ~in~o the dote of pUI'chase of such
plant I machinery or fixtures and any sum realized
or likely to be realized by the sale thereof:

Provided that '6here such plant.~ machiner)- or
fixtures wel"e onlY nartlY used or emploYed in such
trade.' business, -nroi'ession, vocation or ernploy-
oent, the deduction under this paragraph shall be
proport1onate~y reduced,

any expense incurred for repair of 1>remiscs, plant,
nachinery or 'fixtures employed in acquiring the
income, or ror the renewal, repair, or al tel"ntion of
any iItJplement, utensil or article so employed; .

Provided that no deduction shall belrlH1e for
the cost of renewal of' any plant oaohincl"J or
fixtures which has been the subjeot of 8 deduotion
tUldcr paragI'aph W of this subsection;

such SUlD as the Comnissioner may think just and
reaf!ona1>le as representing the amount by \faich the
yalue of any plant , machinery I fixtures or premises

lbeing ciUs factories or other s1m1larpremisos has
·been diminished by reason of wear and tear arising
out of thoir' use or employment by the owner thereof
in strade, business, prOfession, vocation or
ernploYLiCnt:

Provided thet:-
(1) whore any s uoh plant, oachinery, fixt urea

or premises is used for the purpose of a trade,
business; prcd'esslon, vocation or employment on
such terms that the burden of the wear ond tear
thereof' falls upon the person by whom the business
1s carr1ed on, but the plant, machinery, fixtures
or prerJises do not belong to him, he shall be
entitled to any deduction to which he would havo
been entitled if' the plant, machinery, 'fixtures or
premises had belonged to him;

(ii) in no case shall any such deduction be
made for the depreciation of any other premise8,
or bUildings or other structures or \Yorksof a
nermanent nature:
• (iii) the amount tonbe deducted 1n.--reB~c.t.o~
premises' being mills faotories or other similar
premises shall not exceed one~rcent of the cost
thereof ~oreach year durtngwhich such premdses are
so employed or used;

(f) bad debts incurred in any trade. business,
profession or vocation t proved to the satisfaotion
of the Commissioner to have become bad during the
period for Which the income is being 8scertained,
and doulltfttl·4ebts .15Dthe extent that they are'

(d)

(0)
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31.

, , ,

respectively estimated to the satisfaotion of the
Commissioner to have become bad during the said
period notwithstahding' thbt, such bad or doubtful
debts were due and payable prlor to the commence-
Ment cif the said periodl .

Provided that -. •
(i) where' in any period a de ~uotion Jnd8r this ;'.

paI'8graph is t6be made (a respects N\3 particular
debt I and a deduc tion has in' any previous period
been allowed in respeot of the same debt the .. )
appropriate reducti~n shall be made in. the deduo-
tion to be'mde in the period ip' question;. . ,

(ii) all sums recovered during the 'said period'
on account of amoWlts previously vi ttf3Il' off or ,
allowed in respee t of bad or doubtful debts shall
fOr the purposes of this' 9rdinance be treated as
l"eceipts ~f the trade,. business, prafes sion or ..
vocation for that period;,. .

any coritribution or abatement deducted rrom the
salary or pension of a public of'ficerlinder the
W~dO\'iS' and Orphans'Pensions Ordinance or under
any approvod scheme within the tieaning of that
Ordinance; .

..
, .

(g)

- - - ,~
(h) any contl'ibution to"a pensions, proyident' or other

society or f'tmd uhich Ill8¥" be. approved by the,.
Comrnission~r 'SUbject to such conditions as he nay
prescribe; ( A.r~ ~Wt~ ) r7 \to/rt,,~f ..••.<..~ . (v,.("~-..(..

(i) such sum 88 may be prescribed 'in respect Of-~IX.J,·7J
expend! ture inctU'red by an indiVidual on behalf' ~t

.(..~ ~ himself' or his dependants on transport to or from
/ ((I.i· /4J.c. 77 any place outSl-de Nigeria for the purposes of

""~ll~<\It' '. health or recreationJ . ". . "', .'. .:

EA.13( 1) (m). (j) where tl16 income is derived f'rOOJ mining operatjJmJI
such deductions in respect or capital expenditure
as aiY be prescribed in lieu of: the deduction
under the _~~()'yi~1()_~_.-Qf_-p~ragra.i¥!s.(~ and C~~ '
this sUbs"ectioni

Tanganyika
13(t) (m).

Deductions
not 81~\1ed.

ii"-' ,-
\,,<..\'4

)~d .

(k) such other deductions as may be" prescribed by !illy-
r~e Iila~ under this Ordinance.- !,

(2) The Governor in COWlcil mayprescrlbe the
nethod of calculat~g or estimating the deductions allowed
or prescribed ~der this section, ." .

11. Subject to the express provisions of this Ordinance
no deduction shall be alloued for the purpose of ascertain-
ing the income of any person in respect ot,-

, I

(a) donestio or private expenses;

(b) any disbursements or expenses not being money
wholly and exclusively If'.ld out or expended :for
purpose of acqUiring the income;

any capital withdrawn or any sum eoployed 'or
intended to be e~loyed as capital}

~ capital employed in improvenenta;

any sum recoverable under an insurance or contract
of indenmi ty;

the

, (c)
.. ,,,4.-

"
...•.

; , (d)
-.. ;

(e).:
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13. (1)' Where ror j~' perloda n<m:-resident person
whocarries on the business ot shipoWner'or' charterer
produces the certificate mentioned in subsection (2) ot
this section,' the »ro1'1ts accruing in Rigeria from"the .
business for such 'period, before deducting any sl:lo~ce
for \Tear nnd tear, shall be a sumbearing the same ratio
to the SmlB receivable in respeot of t,lW.:~.~iage of
passengers, mails, l.ivestock,snd gOO~1n-1t1geraia ali the,.
ratio for the sa1d 'period shownby thau- certificate of the
total profits, to, the total sumreceivable by him in " .
respect of the carriage otpassengers, mails,' livestock
and goods. :

(2) !he certificate shall be one issu~d by. or on
behalf' of any, 1ncCIOO tax authority with regard to \'7hichthe
Commissioner !ssatiz~iedthatit computes and assesses the
fUll prOfits of ,then'on-resident person from his shipPing
business on a basis not n~teria1ly different from tha~
prescribed by this Ordinance;' and shall cert.1tY for any
aocountmg ~llerio~ as regards such business -: .'.

(a) the ratio of the profits or, where there are
~~~~~~~~f, ~c= !~s~yat~"~ttgrf~~,·the
without making any,allowance by way of 'depre-
ciation, to, thEi total sums receivable iIi" ..
respect of c.a~r~ageC?fpassengers, mails,
livestocl; or goods;' and ...,.: '-.,. . . , .•.~ . .•.

\" . ,.

(b) the ratio' of' the 'allowance for '\Ye'arand tear
as computedby'.thatnuthorit)" to t~e"sd1d t9tal
sums receivable in respeot of,the carriage of
passengers ~.riJBil,a" livestock and gooda~

.' (3) where at the time .of 8SaessDieritthe' rovisions
of subsection of this section cannot for reason
be satiSfactorily applied, the profits aocruinS in
Nigeria may be cOOtputedon a fair 'percentage of' the full
sm receivable on account. of the carriage of passengers,
mails. livestock and goods shipped in Nigeria: .

Provided that whera any person has been assessed for
any year of assessment by referenc'e to suoh percentage, he
shall be entitled to claim at any time \lithin~_~eal'S
after the end of such year of. nssessnent th~t '1ii8'j;Iability
to tax for that fear be rec~uted on the basis provided
by subsection (1) of this section. ' . ,.

(4) Where the Coninissloner decides that the call
of a ship belonging to a partiCUlar non-resident shipowner
or charterer at a port in the Colony is casua1 and that .
rurther calls by that ship or others in the same ownership
are improbable, the provisions of this section shall' not
apply to the profits of such ship and no tax shall be
chargeable t1i6reon. "

14. Wherea non-resident ~rson carries on the business
of air transport or the business of the transmission of
messages by cable or by any ,form of wireless '-apParatus he
shall be assessable to tax 8S if he ~ere anon-resident
shipowner and the provisions of the preceding e=8seotlon
shall apply mutatis mutandis to the computat! on of" the
gains or profits of"such business.
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'. " (3) The. a,,~~,8sa9le ipc'on:e,of ~ perl;lon"~~ any ,
t,ra.~, .busine8~; llr,o:tess1on, vo~at1on, or employmen~,1~r
t.heyear 9f as~!88L1ent !hlCh h:8 c;~r~ced, ~C). c~,rry,,o~,.o~
exerci~e_, such t~de; 1?us1p~I3s,prof'~~51,oll,ivoca~ion J~.~
emplo~nt ondfor the two follow1pg years 'of assessment
(whioh' "'e'ars are in this sUbseotion res active ,'referred

. to 8S :..i.he ":first 'yeS •. 11 the, Second 'yeBr"~• ·and ," t~e', thir~ ~.,>
ye~ shall be~as~ce~~~ined 1n 'ac,c~rd8.nce,~~ th:~ .~~llow-:;,
Ins provisional," " ,_~,_. "," '., " ,,' , .,.~ , ,." ." ',' ,'o'ra> 'Po;r,._the ~rst y~ar the a~u~es~6b1.e~nc,9~ shall.

. 'be the amount o~ t~e"..in~~e 'f~r ·t~t y~ar; ,:t "
• I. ,; _. ~. • :;~.~. - 4-'- ~: .•. r . c.: ,: ".'.~., '~~....

,~'(b) "For~~e ..s'ec;oi)d'y~~'the' 8Sse'~8abi,~-'~nc~e '811811;
'. -- .\Ulles. such notice as hereinaf'ter mentioned is '

given, b~ the, e.ruOun~ of 1~a~!or. one y~ar; , .
from ,t~ dB.te,Q~ the ,.c~nce~~t.,~f.L th.~;ttJ;'sde,
b1.lR1.neS8,pJ1.ofess1on, ,vocation or. employoent;' ,

. .'" .'. ~'" .": ,.. " <:>. ~.". ,. 4 •. / .: .' '~:" •• ~;"-'.,}~''!l~" -:.

.:(c) For'- the-.:tili~' ye'ar ,tl}~ ,!~B~.s~a~J-e '!ncoi,~~'8~ll,
, 'unless such notice 8S' is hereinafter mentioned
, be 'ai ven,' 1?,ecomputed in acco~dnrice "ld th the'

provisions ot sUbsection (i)'of this section.

'(4)' The ,persori ~~'m1llg~n/~~ex~rCi'i'~:the''trad8/
, - business. 'profession ,vocation or emploYment".;

shall be tfiltitled. on gl'Yitig notice in Jirii1nS',to the Commissioner within two years llfte-r the
end of the second year, to :reguire tluit the ~jJ: ' ,

r t ' assessable income both fOr the second year arid
, ·',.thth I'd es' b t not .ifor' ' or ot e 0
,':of" those eal'S shall be. the ~oome of ·.the year
'.'o~ ,~138e.~~sment:,.'.' "'::.,',.'-~,'~..r, r ~:, ••• ,",. "':; :;'r''';;; ~.:-:, "'~

. ;> Provided that he may,. by notioe in WI'itins
.:81ven "'to "the' Commiesioner wi thin twe]:,e months
after the end of', the th1rd year,' revoke the ~"-<.,'..
notice ('and in such case' the assessable' income
both '~f'or'the second 'year and the third year shal:
be computed ,as it the first notice 'had neyer'
been' given;' , 'I~· . '," ',. '

(e) Wllere such" a' notioe as a1?oresai d 'has been "iven
, or revoked such additional assessments .'01'," on :

,,- a clam' being made 'for the purDo8e," such '"~::'
. reductions of 88sessoonts 'or "renayrr.ents -of taX,
.shall be made 8S Inay,ne necessary ,t()' giye effect
to the last ~foreBo1ng paragziap}4 .,":"/.~';"., " .< .

. . ~ - ,- - .•. , .: " •..," .. ",-' ;" . ~ -'

,-,':' (4)' \lhe.re a '~r8on. piertaanentlY' 'cease~~,tcj"~~~ryO~" o'r
exercises a trade, buslne;Bs ,pr,ofe_ssi01l, voca ~i<?n;' o~ ,employ'
ment his assessab1'&'lncOOB theretrCID shall be - ':.' .

(a) 8S 'regards"' thE"year of ',assessmeht in Vihich'the
'ces,s'atian" occurs ~.,the a(ountot:':,~~ }n~9ri1e,~f ,
that year, ' " .

T <
•• --.1 • .• ,

(b) as regards the year of aS8e!l8ment"p~ec.e~ng· that
in whioh the, cessation OCCUI'S,' the .;amount ,o~ the
iriCorn.e8~coIripilted 1il ;~c~.ordance '"~i:ththe fore-
going sUbsect~o~s, .~rt~e ~a.mo~t 'ot .~h~· ~ncane

, . o~ 'such year, wM.cbever is, the' gr~ater I and he
shall'riot be deemed to derive 'assessable inc~me
fran such, tradCC~ bU81nesB;pro·teBsiotf~ v9cation,'
'01' emplOyment'tOr the year. o:t:aBsesBment).,:to~ow-
1ng tluit in'-.hichc the oessation ocours. ""

ProVided that 1dl!Lr8 ~: such ..Mrson becomes 'entitled
to receive after the .date on' "hioh such cessation occurs a
pension, such person shall be deemed to have co~enced a

" ..,
.'~."' -----._~.f
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(b) he paid alimony to a previous wife whose
I!~ with has been d1~solved by any court
~com'petent jurisdiction, thel's shall be
allowed a deduction of the amount of such ali-mony or £200 whichever is the less;

he maintained an Wlmarried child who was either
under the age of sixteen years at.any time
within that year or who was receiving f'ull time
instruction at any university, college, school
or other educational establishment, or was
serviDg under articles or indentures With a
View to qualifYing in a trade or profession
there shall be allowed a deduction of £25 in
respect of ench such childl

Provided that -
(1) where such individual satisfies the Comm1s-
sioner that a sum exceeding £25 was, during the
year preceding the year of assessJ!!ent, expended
direct~ on the maintenance and education of
such child elsewhere than in lligel"'ia there shall
be allowed a deduction equal to the total
amount so expended but not exceeding £100 in
respect of each such child;

(ii) no deduction shall be allowed in respect
of' any child whose total income for the year
preceding the year dfassessmEnt exceeded the
amount of the deduction which would otherwise
be allow-ed under this seotion;

,

(i11) in calculat1ng the total income of' the
child for the purpose of the f'oregoing proviso
no aocount shall be taken of' any incom to
which the child is entitled os the holder" of a
scholarship, busary or other sim1lar educational
endowment;

(iv) no deduction under this section shall be
allowed to any individual in respect of more
than three children.

The expression nchil~1 in this subseotion
incl~des a stepchild or a child adopted in
accordance With any statuto~-provlsion who was
during the year preceding the year of assess-
ment wholly maintained by the individual but
does not incl~ an illegitimate child.

(d) he at his own expense maintained or contributed
to the DBintenance Of a person being a relatl ve
of the individual or of the individual's
spouse who was either incapaoitated by oldoge
or infirmity from DIlintaini himself or 18 the
ridownlmother whether so inca ci tated 01' no
O~ the individual or of the !Ddividual s spouse
tliere shall be allowed a deduction.or a SUlg.pot
exceeding one hundred pounds eXDendedas such
maintenance: .

Provided that -
(i) the inoexne whether accrued in
from or rece1ved in i ar1a or not of he
person maintained did not in the year derecedins
the year of assessment exce.ed .one htm a and
fifty pounds;
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(11) \There two or more individuals :Joint13 main-
ta1ned anY such person a8 81'or8881d. the deduotion
to bernadi under this subsection shall be appor-
tioned between them in proportion to the gmgunt or
value of their respective contributions towards

"the maintenanoe of' that person.

(e) he shall hilve made insurance on his life or on the
life of his wife with any insurance canpany there
shall be allowed a deduction of the annual amount
of the premlumpaid by him in that year :fOr such
assurance as aforesaidl

'Prov1dedl- "
(i) that in the case of any policy securing a
capital sum on death (whether in conjunction with
any other benefit" or not) the amount of the deduc-
tion .~llowed"shall not exceed seven per centem of
that capi1!al sum, exclusive of any add1t1. onal
benefit by way of" bonus or otherwise;

(ii) that n08uchdeductlons shall be allowed in
respect. of' any such annual amount of premiumbeyond

"an amount equal to one-sixth part of tile total
income of such person 1'01' the year of 8sse'Bstnent.

."'~"'-.:a.'"I¥~"-

Part DIlL

RA'lES OF TAX. RIGmS OF DEDOOTIOH. AND
ALLO\'fAlfCES PROX TAX CHARClBD•

A. MUS OP'rAX.

25. (1) !here shall be due from, payable by and .
collected trom every male indivldua~bove the age ot six-
teen years at the cotrlD6ncementof tlie year preceding the
year ot assessn:ent who was not in that year in receipt of
a total inccme exceeding fifty pounds 8 tax of' :f'ive
shillings for "each such year of assessment.

Provided thats-
(a) there shall be exempt :trom tax under this

sect1an:-'·;l--------.-----.,--------.----------.--------------
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-20- 155
shall, when such dividend, mortgage inte"rest, debenture
interest or share is included in the chargeable income of
such person, be set off for the purposes of collection
against the tax charged on that chargeable income,

D. RELI8P IN CASBS0It' DOUBLE TAXATION,

31. (1) Anyperson ~ho has paid, by deduction or other-
liise, or is liable to pay, tax l.U1derthis ~~nance fOr any
year of assessment on any part of his income and who proves
to the satisfaction of the CODl!llssionerthat he has paid, by
deduction or otherwise, or is liable to ~, income tax in
the Un!ted Kingdomfor the t year in respect of the same part
of' his income, shall be entitled to relief' from 'tax under
this Ordinance paid or payable by him on that part of his·
income at n rate equal to the anourrt by which the rate of
tax appropriate to his case under this Ordinance exceeds half
the appropriate rate of United Kingdomincome tax. If',
however, the rate of' tax apVropriate to his case Wlder this
Ordinance exceeds the appropriate rate of United Kingdom
income tax he shall be entitled only to relief at a rate
equal to half the appropriate' rate of United KingdominCOJID
tax. '

(2) For the ~urpose of this section a certificate
issued by or on behalf of the COIIIDissionersof Inland ,
Revenue in the United Kingdomshall be receivable in evidence
to showwhat is the appropriate ,rate of United Kingdom
income tax in any particUlar case.

(3) For the purposes of this section :~
IIrate of tax" when applied to tax paid or ~ab,le unde'r this
Ordinance means the rate determined by dt vi ding the amount
of the tax paid or payable for the year (before the deduc-
tion of the relief granted under this section) by the amount
of' the income in respect of which the tax paid or payable
under this Ordinance has been charged :for that year except
that lihere the income which is the subject of a claim to
relief under this section is computed by reference' to the
prOVisions of this Ordinance on an amount other than the
ascertained amount of the actual profits, the rate of tax
shall be deteruined by the CO~DiS810ner.

32. (1) If any person resident in Nigeri~ whohas paid,
by deduction or otherwise J or 1s lbble to pay, tax under
this Ordinance for any year of assessment on any p~t of bis
income, proves to the satisfaction of the Commissioner t~t
he has paid, by deduction or otherw_ise, or ~8 liable to pay,
Empire income tax for that year in respect of the same part
of his income, he Shall be entitled to relief' from tax in
Nigeria paid or payable by him on that part of his income at
a rate thereon to be determined as follows:-

(a) if the Bmpire rate of tax does not exceed one-
half of the rate of tax appropriate to his case
under this Ordinance in Nigeria t~ rate at
which relief is to be given shall be the Empire
rate of tax;

(b) in any other case the rate at which relief is to
be given shall be half the rate of tax appro-
priate to his case under this Ordinance',

(2) If o~ person not reSident in Nigeria whohas
paid, by deduction or otherwise, or is liable to p8Y, tax
under this Ordinance t'or any year of assessment on aD¥ part
of his income proves to the satisfaction of the Commissioner
that he has paid, by deduction or otherwise, or is liable -.
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,•.-36.' '}...('~he person who is chargea~'le'~' reB~~ct 01' ~

1n~~p8.C~'1edPerson " ,~r 'i~ WhOse JiaLe a' non~resident i8
cMrgG,~b.le, 8~S~ ~e answerable 't~r a~l ~tte~s required
to be .donG by~irt~ o~ this ,O~.~in~nce'f<?~ 'tl,1e 8SaG,Sscent ,
of .,~he income, Of' ~y persC?n'for \1hom he ac'Y ~c\ 'tor 'paying
the tax chargeable thereon. . " ". '... , "':' ',:','

•. 4 • ~ '. • _ •••• ,;. • t t- ~ •.

37. the iansger or'othor principal offioer in Nigeria
of every' company or body of '-persons shall be' answerable tor
doingsll" SUCh, act's', matters -rind things as 'are requir'ed' ,,:"
to 1>8 done by virtue of this Urdinancefor the 88SeSSljerit
ot:such body and payment, of the tax.

38. Every 'person wis~erable wider this Ordinance";:fol'
the paytient or tax on beMlf 'of ~other person may' retain
out of' any money coming ."to his hands' on behlllf ot'such" . s-

other' pe~on ,so much 'tl~eJ;"eof as. shall be sUf'ficieht, to pay"
such tax; and shall b~ and "is he~eby'1ndemnif1ed :agn1not ,
any perso~ t1hntsoe!er for 811'pay~ents m8~ bY,~m in'

, pursuance 'am by v~l:'tue 'ot this Ordinance, .. " ',' "
i. l '. ~ "', ,;: 4"

"

39_~~(1) Th~eonJDission~r~lila.ybY notice in writing, it'.
he thinks it necessa17,'declareany person to be the:egent
of any other person';"rmd the pe~son so ..t1eclnred th«f;agent
shall be the age'rit of ·such other 'peraonfor' the pur poses" i
of thiS Ordinance, and may be reoUired to ps.v any tax due'
from an.y moneys ,'including pensions. salary,' wagesi or any

'othel" remuneration.: "fi11ichDBy be held by him £01', or due by
him to i the'Porson' whose"'sgent he has beendeclal"ed to be;
and in'de:fault of such payment the tax shall be recoverable
f':romhim in the manner prOVided by seotion 65.' . ".' '., ,

~ ~ .,' \' ._.' •• ;, :.-' " r -. ••••• ',.- ••• '.. r--, ';.,;' ~'.+!.: '-;~..: •. ;:,::

(2) For thepUrpo"'Bes o:r this seotion-'the~-Con-,11ss1O-
rier-mayH require arty 'person -to give him infonnation 8S to any
coneyS i funds or other assets wll.1chma.ybe held by him for.
or or any moneys due by him' to. an.y other 'person ~ .. ~

• • • • ":~-" .-... • •• " .". \-' , -~ ••••• .' '\. #"" .~";"" • • ,;.,.

. . " .: (3) The prOVisions: of sections' 57' and- 58 shall -"~.
apP~"mut~ti8 r9utan~s phe,fa ~y person 4e'~~~~!l~by the "
Con:miss~on~r tc? be .the. tl'gentof any- o~ber ~raon~der ~he .
provisions ~f ~~b6~c~ion-(1) of this· section' 1s ~ggr1eved ..
by 'suen.' ,delcaration. -, . .... " , " . '.' ":~,~,.,',"':~ .' 1 .

" 40~< where an 1ridi vidual dies,' then a's resJ>ects',1ncomf,f
arising before his' death all rights' and duties llhich woUld
have attached to hm,'and any' liability to be· charged' with'
or to pay tax to Whioh he' Vlould ha ve' been subjeot' \m'der" ~
this' Ordinance if he had not died.' shall pass to' his _'
executor ,and the 8.mO\.Ult·o,t'any· taxp8"vable by theexe"cutor
under this section' shall be's' debt due frOm and payaole out
of_the estate of' the -deceaseds ' " J •

Pl"ovided that: - '. .. -' '
(a) ,any assassmetnt or add! tional 'sssesBment"'on any

such income shall 'not' be made l8.\er than the
end of' the ,third year ot assessment -following
that in which tlie individual died; - - ... ..

\There" by reason' of the" death 'o'r the' indiVidual
atrada ~ bUSiness I profession t ~vocation or " .. -: 1:,,,,:,,'
e . 10 ment oeas8s to be -oarried' on or exerc1sed''i",
b him and the ~>l"~visions-'of '8Etot1oh18 4 ,~~:.".>I
~~ the 'exeoutor oi'the individual ababa ~. ,
]hili 'for t~ tax for which' he wC)tq.d lmve been t,7·"
liable if he had' not died and the cessation ~.
bad takeJ1-'place at the date or bis death; .•

(b)

:1
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(c)

.<

42. Where tw~ or more 'p,ersons ooi! in the capacity of
trustees of a trust they may be charged 191nt33 or ..l •

severall.y with the tax with which they are chargeable in
that capacity and shall be jointly and severally liable
f'Or payL1entof the same.

Rart XI.

RET URN at
43. (1) !heCo.mmlssloner may by notice in ~itins

require any person to fUrnish him within a reasonable time,
with a return of income and such particulars as maY be
required for the purposes of this Ordinance ti1th respeot to
the incane for whio!ltsuoh person is chargeable,

.".

(2) Every person chargeable With ,tax for a.nyyeSI'
of assessment who has not been required within three months
atter the conmencementof such year of assessment to make
a return of his income for that ar as - rovided in
SUbsection 1 of this section shallwith1ri f'~urteen days
atter the e~p1ration of hat period give notice to the
Commissioner that he is so chargeablel '. .

Provided that any individual who arrives in
Hi eria durin ear of assessment shall ve such
notice within one month of the of his arrival •

.44. The Commissioner may give notice in writing to any
person when sad as often as he thinka necessary requir~
him to furnish within a reasonable tim I1m1ted such
no ce fUller or :fUrther returns respecting an.ymatter as
to "'hich a return 1s re:.guired or prescribed by this
Ordinance.

45. Por the purpose of obtaining fUll information in
respect of ana person's income the Commissionermgy siye
notice to such person regu1ring_ him Within the time llm1ted
by such notice, which tim shall not be Jess than thir~
~ tram the date of service of such notice to comple e
a1'1 deliver to the Cot!IDissioner an"y return specified in
such notice an or to attend ersonall befOre him and to
~duoe for examination books coUP8 an
returns which the Commissioner may deemnecessa~.

.~
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return. statement 01' form shall be deemed to be cognizantor all mattel'S therein.. .
-".: :~ •..••• . . . .• .t.- " ~ ••. • ~47. If a person charseable with tax fa1ls or refuses

to keep books or aooounts "hlch~1n, the opinion of the '
Comniss10ner are ada ate for "he Ul' ses of incClDetax
the C0UID1ss1onerIn b notice YiI'1 re re 0
keep such records. books, and aocounts in such language as s .

he may 1n the said not1ce direot. It ft.,..: ~ '-~"" -'I.~_ -::
I Po '( , .. }U. - -. , It «.(.,. {)

,~A~f48:-(1)~e ?c~~i~·li?~~rJ::l8;re qah.~:~8D7 O+1-iC~r 'in the
employment of the Government or any local a~~ho~1ty or
other pUblicbo~ to supp1¥ euch partioulars asm~ be : .
reqUired 1'01' the ·purpos,es or this Ordinance and :cmich'mai be
in the possession of such officer. '-," , -.- :.:, ",.

,..:' Provided that no"such offioer'shall by virtue' of "
this section be obliged to di~oloBe' any particulars' as to
which h~ is under any statutor" obligation to observe
secreoy. _', ,,:.', '. ' -

~: ..

-,- ,"'(2) EverY 8nU>10i'ermen 'reqUired to d~so by notice
freD the Commissioner shall, within the t1IiB.lim1ted by-
the notice, prepare and deliver for any year a return con-
tain1ng:- .

(a) the names and places of residence of all
persons emp1.oye,d,Jly himJ and

(b) the full_ amo}l;Qt0_1'. ~muneration, whether in
oash or otherwise paid or payable to those

':, ',persons 'in respect of' that emploYment.':- ",
~~ .. ' ~.:;;.". '.. , ,\.. ". .. ~ ." ~. . .. . ,

(3) Vlbere the employer 18 a ci~Pmw or a bOC\Y of
persons the IilUl8geror other principal' officer' shall" be .•.
deemed to be the enipl~r for the purp'ose's 'of this seotion,
and any director of a company, or person engaged in the ,
managementof, a ,company,~hall be deemed to be a per~on ~.
employed., " " ::,. . - ,',...'.' :

" .•.
, . ,(4) EverY head of a family', every hOUse~oider an~

eveI7 person whomay be so required bY,the COnnnissloner'"
shall give orally or ~ writing, a,a maY. be required,sU ,_
such 1nto~tlon_asmay be aeman~ of him by theComm18-
sioner for the purpose of enabling the Comm1ssionel'to make
an assessment or to colleot the t~ ,

. ~"." ..

49. Every person who in Whatever oapaoity i8 1D'reoeip~
of any money or value ,being moane ,arising:trom any of' th,e,," ~
sources menti,oned in this Ordinance of or ..be~~nging to 8D1'
other person who 1s c~rgeable in respeot ~hereo~, or -!to" .
would be so chargeable if he were resident ,i.n lliger1a and-
not an incapacitated per~on shall, whenever reqUired to do
so by any notice from the Canrnissioner, prepare and deliver
within the period mentioned in such no~ioe a return signed
by him, containing: - ' - '. , - " .

(a) ,a true and correct statement of all such " ' ..
incomeJ ' " ,".. ., ">

(b) the .name and address' of' every perSon to whom'
the same shall be1ong~'· ' '. .:,~.'

'. ,
- ". . ".' ,. ~

,so.- (8) Where'a trade, bU8i~eBs, 'profession ·o~'vo'cation
is carried on by two or more 'persons joint lj- the precedent ·
partner, ,that is to s~, the partner who of the partners
resident in Rigeritf - ' ' , " ',' " ,

(1) 1s f'1rst named in the agreement of partner-
'ship; or'

(i1) 1f'there be no agreement'is named- s1ngq or with
, -'1

.... ~
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oonfidentially 'employed in the a:f'falra ot the person to be
ch8rsed)'~n oath or otherwise. ' , '

" :(4)' In tJi'e eve~t' of any 'person assessed, \1ho has
objected to en assessment made upon him, agreeing 1'f1th the
Ccmmissioner o.s to the amoun t at ,which he is 'liable to be
~ses~~,d, .'the asse~~~ent~ll be anended accord1rigq,8.lld
notice of the tax P818blo shall be served upon such person,

','P~.Y1ded that in the event of any person who,' \.moor "
sl;1bs~ct~on(2); has applied to the COl!lilissioner:for a -. -,
revision of the assessment made upon him fa1lirig to agree
with the Comnissioner as to the amoUntat 1Ih1.chhe is 'liable
to be assessed his right of appeal unc19r the provisions 'of :
this Ordinance,' against ths assessment "made'upon him,: shall .
remain tmiI!Jpaired. '. : '. , ' : ,; '. '"' ';'.,.

56•. (1) No assessment, warrant or other, proc,~eding ,
purporting to be made in a ccordance with the proVisions ot
this Ordinance shall be qUllshed, or deemed to be void 01' ,
voidable, for .at of form, or be affeoted by the reason of
a lIlistake, de~eot or omission therein if' the sarne'is in
euba tance and effect in confoi'mity \7i{h or according to the ,
intent and I!leaning of this Ordinanco or any Ordinance amend-
ing the same, and i1' the person assessed or iIitended to be
assessed oraftected thereby is designated therein aocording
to cOJImlonintent and Wlde1'stanc11ng. ., , ""',

" .
""(2) M .8~sessr;ent ~hall not be impeaohed or af"fectedl-

t ' -. ••.•..• ~ ,:. • ; ii ~

, (a) by reason of' a Mistake therein as to _- .
(1) the name or surname of a pe'lIGon-liable; or"
• t ': ·.f -." ,~. '.. ' . ~J ~

".' . (i1) the descrlptionof 8.ny- income;' or
I ••• '.. ~

(1ii) the Bm9unt of tax charged;
••• • .• ..": ••• • .'. ~ . ~ I •• ~ I :.. ••• . , ". • " ~ ,j •

.:,;,(b) 'by reason of ~ variance bettieen' the'.nssessment
and the notice thereotl"' .;' '\ ",'

", .1
:. • ~. I' .• • • ••.

, ,',: Provided that in cases of B.ssessnent th8'notice there-
of shall be duly served on' the person in ten~dto be charged
and such notice shall contain, in substance and effect, the'"
particulars on \7hich the assessment 1s maae;l ,;" •

., . ,~. , ,
'. .." .' , ;-.-,: .

, ,
, .' . ~

Pari XII, I . ~ .

: _~ .i ~ •. "

~.:, A P PEA I!....L... " '" .
57, (1)' Ariy person who, .b~;in"gaSgrieVed bY" an assessmen~

made upon him,' has failed to "agree "~th ~e Oo~i~s~oner in
the manner ,provided in subsection(4) of secti~n 55, 01' J "
subject to the :proViaions of subsection (7) -ot section ~,'
havi a ealed to the Board of Commissioners under the .
rev!slona 0 seotion of his rdinnnce is a rieved b

the decision of such Board, may appeal against the asses~ment
to the Supreme Court upon g1ving notice in writing' to the ",
C~issioner within ~fi:rteen days after the date of'service
upon him of notice of the rc~al of tho Co~is~i9Der t~
amend the assossment asdesi,l'Gd or 'within fifteen days after
the date, of the decision of' ,the Board as the oase may be I

"'the ConDissloner -:-sub ect to the ."roV1s1ODs'of:-
subseotion' of section of this rdlnnnoe' ,if he 1S-,_ .
dissatisfied with the decision of the B06rd ofCammlssloners
appeal,against the· decision-," the Supreme Oourt upon giving
notice ,in wri tins to the' other narty. to the apne61 \moor'
seotion within fifteen Ii after e date of ~uoh deoisio

--------------------_ •...~------------:---:----
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-,
and ~he__pro~st..ons of' this seotio~L so f'e.r .as th!1_~re
applicable shall apply to any suoh appeal by t.lie
Conmisslonera ' ' ,'

~roVlded that, not-:l thstanding the lapse of such
period ot fifteen days,' any person may appeal agains t the
said assessment if he shows to the sat!sfaction of the
judge that, oUing to absence !'roc Nigeria,' sior.neS6 or'
other reasonable cause ,he was prevented from giving notice
of appeal within auah period, and that, there hue been no
unreasonable delay'on his ~art. ' ,

(2) Everyp~:rson 'appealing shall "attend before the
court in parson on the day and at the tire fixed for the
hearing ot his appeala " ," ,

, rrovided alWaYsthat if it be proved to the satis-
fnction of the judge thatornng to absence from Nigeri~,
sic~ess, or ,othe,~_l'easonable cause, any l'erson is preven-
ted from a:ttending in person at the hearing 01' his appeal
on the day and at the time fixed for that purpose, the' .':
jUdge maY postpone the hearing of the' appeul-ror such rea~
son~ble time as he thinksneoessary for the ,attendance of
the appellant, or he tray aclmit the appeal to be made by
any agent , clerk or servant of' the appellant, on his behalf.

. (3) 'Seven clear days', notice ahall,~' unless rules
made hereunder otherWise proVide, be given to' the Commis-
sioner or the date fixed for the hearing of' the appeal.

(4) The onuS ,of' ~rov1ng that the assessnent cam-
plained of is excessive shall be on the appellant.

(5) The 3udge may confirm, reduce, increase or
~nnnU1the assessment or make such order thereon as to him
my seem 1'1\.

(6) Uotice 'of the amount of' tax payable under the
assess-t"J6ntas determined by the, judge shall be served by
the Commissioner 'either personally on, 'or by l'egistered
pG&t to, the appellant.'

(7) UotwithBtnnding anything contained in section
61 if in any partic~lar case the judge I from in£onnation
8i ven at the hearing of too' appeal, is of the opinion that
the tax my not be recovered he rr.ay on application being
made by or on behalf' of' the Commissioner require the appel-
lant to furnish 'rl. thin such tiLB 6S my be specified
aecur-L ty ':for payr.ei:t of the tax and if' such security 1s
given w1thin thetillB specified the tax assessed shall
become payable and r-ecover-abLe forthui the .

(8) All appeals shall be heard in camera J unless th
jUdge shall, on the application of the appellant, otherwise
direct.

"',,1·

-

, ",

EA.62(6)

.~
f.···.?:

...

(9) The costs of the appeal shall be in the discre-
tion of the judge hearing the appeal end shall be a sum
fixe d by the judge.

'(10) The Chief Justice maymake rules proriding for
the method of tendering evidence befoN a judge on appeal,'
the conduct of' such appeals and the procedure to be follow
by a judge upon stating' a case end the procedure upon the
hear~g of the cuse stated.

-:
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58. (1) In lieu ot en appeal to tho oourt under the

preoe41ng seotion a person ogtrieved 1187 appeal against the
8ss0aement to a Board of CaM11so1oners who sholl be appointed
b7 the Governor for such period and at such retII\D'1eratlon 8S
~ be presoribed.

(2) the Board shall consist of three persons, none of
1Ihca shall be a publio omcers

PrOvided that it during any period owing to absence
O~ inabllit~ to not fr~ illness or any other cause any ot
such persons shall be unable to exercise the powers or
perform the dutiee ot a roernber of the Board the GOvernor mal
appoint some other l-~rson. who 1s not a public" officer, to
exercise the snid powers and perf'om the asid c1Uties for so
long as he my consider necessary and such other person rnay
receive tho reIauneratlon prescribed for a IOOtiberof the Board
during that period.

(3) Yhe Board eball appoint one of the members to be
cheircan and overy OOc101oo of the Board slle11 be signified
wu1er the tumd of tho chnirman.

(4) !he C-overnor shall appoint some person to be
eeCl'etBlY to the BooI'dand all notices and doclUents othor
than decisions or the Board ~ be signified undor the hand
of the secretary.(5) The prov1sions of sUbsections (2) (4) (5) (6) (7)
end (8) ot the preceding seot1on shall apply to appeals to
the Boord under this subseotion in the same way that they
apply to appeals under the preceding sootion ae if referencos
to a judge in the soid subseotions were references to the
Do a I'd. (6) Notice of an appeal shall be Biven in writing to
the Comiss1oner \'11 thin fifteen da¥s 1'rom the date ot the
retusal of the Cor.zmisolmer to amend the Rssessment 8S desired,

Provided thnts
ltorwi ths tanding the lapse of such period of fifteen

days t any person ID8YBp~eal against tM said Dssessment if he ,
shows to the satisfaotion of the Board that t owing to absence 1
:from 1I1ge1'1at eickness or' other reasonablo cause he \TOS pre- •
vonted from giving notice of 8.pIeal within euen period, end i
that there has been no unronsonablo delay on hie part.

;~:;:~~ ~~ ~ AePp4 ill Oo.l1lQPIlo» IUll~Gll *bO :gOBi'll
Gb.911, 0 ~ ::"__ Q~•.--- -- tAe Rppolltm't» otbePi'tise Q,1POQ't.

(7) In the case at a person who has been assessed to
pay a total tax of an amount not exceeding t'Uo hundred shill-
ings no aprenl shall 1i 1'1'001 the decision of the Board under
the rovisions of subsection 1 of scction in roB cct 0
tho Y/ho1eor any p8l't of' such tsx-J provl~d that Booh arson
has cel'tified in wrltin on the notice under subsection or
this section that he d88i1'es the doclston of the Board to be ,
tlna1 and amclusi vee(8) the Governor ma~ make rules prescribing the proce-
dure to be followed in the conduot of' appeals before tho Board.

59. Exc~t as expressly provlc1ed in this Ordinance t where
no valid objection or appeal MS beaD loc!ged within the t1Ji8
lim ted by this Part 8Bs1nst an aasesament 88 regards the
amount of' the chargeable "income assessed therebl J 01' where the
amount of the 0 eable incoms haa been 8 ed to under 8ub=
seo ion 11'" or sec 10n or where the IIDQun of suo c e-
ab1e incOM has been ae'or-.Jinod on ob3ccuon 01' BP~ as ,he
case _y beJ shall be tinal end conolusive 1'01' aU purposes
Of this tJ"i'd1J1aDCii as regards the amount of suoh Ch8l'ge&ble .
in0(Xl81 '\
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Provided that nothing. in this~~~t 8haJ.lprcven~
the COlllDlssionerJ~~_1±J1lk1ng~ refund Wider the provi-
sions of sectlon 68 or any assessment or additional
assessment for any year of assessment whioh does not
involve reopening any rmtter whioh bas ~~n~term1ned on
~p~al_for the year.

Part XIII&
COLLECTION.RECOVERYMiD RBPAYHElIT OFTAX.

60, Collection of' tax shall in cases where notice of
an objection or an appeal has been given remin in abeyance
Witil such objection or appeal is determineds

Provided that the Commissionermay in any such case
enforce payment of' that portion of' the tax (if any) which
is not in dispute.

61. Subject to the provisions of sections 60 and 66,
tax for any year of' assessment levied in accordance vith
sections 26 or 27 shall be payable at the place stated in
the notice of assessment tmder seotion 55, within two
months after the service ot such notioes

Provided that -
(a) if an instalment of one half of'the tax due

from anY person is paid by him \"11thin the
prescribed period and that period ends before
the thirty r1rst day of !{aroh within the year
of ass~~8ment t a__~ecoP4_s~_Qb_j.Jlstalment shall
~ypU~a~~~~t later than the said thirty :first

(b) the Commissioner in his discretion nay extend
the title within which payment 1s to be t18de.
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64. Ylhere payment of tax in whole b in par' has been

held over pending the result of a notice of'objeotion or otan appeal, the tax outstanding under the assessment 8S
determined on such obj cotion o~ apIleal as the case r:JlJ.Y be
shall be payable within one ~onth from tho date of s~ryioQ
on the person assessed of' the notification of the tax
pnyable, and if such tax 1s not paid within such period the
provisions of the last preceding section shall apt'],y.

65. (1) Tax may be sued :for and recovered in a' court ot
competent jurisdiction by the Comnissioner in' his official
name \7ith full costs of suit from tre person charged there-
vi th ns a debt due to the Oovernnent of'· l1igeria. .
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(2)
advocate in

(3) In any suit under subseotion (1) of this seotion,
the production o~ a cert1~icate signed by the Cormiissioner
giving the nar.ie and address of' the defendnnt and tho amount
ot tax due b:/ hirJ shall be sufficient evidence 01' the m.:ount
so due and sufficient aU~hol'i ty :f01' the· court to 61va jUdg-
ment :ror the said anount ,

(4) In addition to any other ~owers of collectio~
and recovery pl'ovided in this Ordinance, the ConrJissioner
may. where -the tax charged on the income of any person who
carries on the busincs of' owne or charterer ha b
in default for more than three months l"Ihether such erson
is assessed dil~ctty or in the naEe of some other r 0
issue to the Comptroller of Cuatoms_ or other authoI'iW by
whomclearanoe I!8Y be granted a certificate containing the· .
name or names of the said pt;rson and narticulars of the tax
in def'ault. On re~rli t ot: such certificate . the Co' trol-
ler of Customs or other author1 s . e a ower s
hereby required to refuse clearance !'rom any port in Iii.r1'cria

• . to any ship owned Wholly or partly or chartered by such
.pel'soll 'Wltil the said tax }18S been paid.'

(5) No civil or criminal proceedings shall be
instituted or maintained against the Comptroller of Customs
or other authority1n respeot of a refusal of clearance
under this section, ncr snall the f'act that a ship is

',detained under this section affect the liability of the
charterer " or agent to pay hax-bour dues and charges i"or
period of detention.

66. (1) lihere any- official payor pension is payable'to ..
any individual deductions on account of tax Y!lich 1s or will ....

. : be payable by him :for any yenr of' assessment r:§J.y be mde out
of the payor .pension or any arrears thereof.

N

(2) Deductions authorised by this section shall be
made stauch times in each year as the payments on account
of the p~v or pension are made whether or not the tax has
been assessed. so however that if on the 88sessnent becoming
final and conclus1velt apneal's that the deductions 'made
exceed the tax pay-able, the amount overpnid by memlS of the
previous deductions shall be renaid" '.~

Provided that mere any such deduction has teen made
frCD the pay or nenslonofan.y individual, he shall have the
same right of objection or apneal a.gAinst the deduction as
he has against an 8SSeeSr!J8nt made upon him.

, (3) If and sofaI' 8S any official payor 'Denelan is
paid without such deduction of t ax as aforosaid, the tax may
be collected and payment the~~f enforoed in accordance ~w1th
the provisions of soction 60 t 61 62 and 63:Provided that tor thA purpose or sect1onn61 the
eOl7lniSB~~er shall determine the period w1~1n whioh the
t!l~ shall be pays ble~ ; _ .
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the Inocne trot (De4uc-. 1, !hoBe Rules may be c1tod AD
tion tw 'FaGs8goe) Rulcs J 19h1.

2. In theso Rulcs -
••de»endantll neona tho lndi ",1dual' 8 \f1fV i bia llouse-

l:eepel' 01~ Me children 1n -reopect of mOll he 10 pe~Jltted to
claim e r1od~tlon under the prov~e1ons of scotion 24 of thd
InQo~ !ax Or4inn]~co, l~O', 1'or tho yo~ of QBBOaaflGntJ

".3nst Africn" re ana n11 01' any of' tho l'O~Olling
tCl-rltor108, that 18 to sny .;. the Colon:: nnd F1'oteotorote of
Ke~a. the Tongc.nyikn fel'ri tOI"J, t.ha' Ugenua ~l~\)teotorate and
the zanzibar ~rotectol~uteJ

"oxcluded oountry' t1081lG nll or any of the t'ollorting
countrios, tmt 18 to sq, - tho Be1uien Congo, the SUdan,
lfox-thcxwn R.lwoosin t Uoma111nnd And U~snlnnd.

3. SupjlJct totha p1'tlvlo1onn of Rule 4 of" tJ1ese' aules.
for the purpose ot accorta1n~.t1£ the totol 1nool:J& or en,
individual'thoro may be de&l''Jted in rOBlicct of 8 ctuol OX!JGn-
ditUl~ ino\1ITcdbl the indiv1duol in the jor.r preceding the
~3r of CSSOflOmenTi on Lehnl1' of hinocli' or his depen<1nnts
on tl"m1o~ort to or iron (U,y ~l(lce outside Bast Africa otl'.er
than tm c):cludad cvuntr:r for the purpu08S of health oX'
l"Ccrentlon tho tollm-.1.ng l\mOWltS J thtlt 18 to c8¥-

(a) up to Gevont~-f'ivc fOunds in r·asj.)ect of such
, ox..-end1ture on 30urnoYG undertnkcn b1 h1msel1'Jond

(b) up to scventy-f'lvo pounde in respect 0"£ eueh
expe:ddi tur8 on j )U1'noya t»1dol'takon by his delJ0n-
dbnts.

4. '1'he <leductions pcr~l1tted by Rule , ot these nui.ea
8hnll be subject to tho 'follo·:rlng cOl1d1tions, thl\t itS to sey-

(1) !he deductions pertai tted under parog1'8pl'B (8) end
(b) reepc ct1 vely thoreof' shall tl0t bo _do n)l'G tbnn

once dUl'ing &I\V thl"e8 consecutive yenre of
tlsoossmont.

(11) Y:hero the whole of tho coot of 814'Ch tl'M8Fol"t ot
tho indiv1dW11 or his de-pendants, 88 thu CUQO IJlq
be, hns been bomo by the individual' B eqployel'
during tho yeal~ j,)l'Ooed1ng tho year ot 88808~nt .01'
~~1ng either of the tw :fU81-& it'IlOd1ate4r precod1ng
ouch ;;Ulll', no deduat10n lUldel' pal'B81-a.ph (a) or
liQr38l'uph (b) thltltOof (wll1011evuJ.' bo relevant) shall
be el1o-.rod.

(111)bhere pOrt OD~ of 8\¥)h coat hils been borne by the
1ncU.v1<lunl1s euployer c1Ur1ns the en1d period, the
deduct1ono pOlal ttcd un4c1' Pf.\~aphS \8) "and (b)
l'8Sp6ot1V31¥ tb.oroo~allall not exoeed an amount
which beers the i~At ~. 10n to the ttho1e ocet~'
01' 'UtanepOrt or soventy-five pounds whichever 18 the "
1008 ItB the part of cost at the t1'8ll8pOri 'bOm8 ~.:
by the texpayel' on hie om 01' ble dependant I8 behAlf
88 the case J!87 be, beArS to the whole ot tbe coat
of buoh transport.

(1v) Uo deduotion shall be uade 1n l-osRCot of 8D¥~ourner
unles8 the individual mkius the ~oume:rhad, c1Ur1nB
a pG1'104 ot tvo -roaN 1a1041ato1¥ p1'eood1ng the >

~Oumeyl Nslded in :\.$" I~ca, for a period ot, or'
for peitJ.048 ftDOUD'UlS in the aggregate '0 ,OftI' ;."
e1ghte.n months. , ~?
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7. (1) Iben~ve~ there takes plaoe a ohanse ot owner-
:~a:;':dmrarolfcirg~~:tl\glr:~g~ ~b~tilo'~rtt.~1'0~and
t~~B1'ereo of tile proportl shaU jOint13 fUm10h to tho
C«XDm1B&1onel' a 8t~telD6n' in wr1tinS as to tho pl'Ol)Ort1on of
the o()n81deratlon, whorG cun&;1do~t1t1oni8' 81von, or of the
vnltlo, \'!here no oon.ideI'~tlon Is tlven J which eppel'u:1na 'to
&uch G8$ets the ooet of Which \'tCN.ld ronk as oap1tal ex»endi-
turo Wlder the provisions of theso aules.

(2) If the C~8&1oner i8'~t1sf1e4_ith such 8tst~
mont he shall allow the auount 8~ c1eclnr-ed to rank ae
ORlli tal eXlJ6ncl1 ture t"01' the J)urj)ODG of these RUles to the
tl'BDofel'68 of' th.c propel'ty, and if the tr:.Jl8tOl' ha6 bsen
etrected to~ valuable consldel'lltion 1 eucn cmount ebal1 be
dflemed to be a recou~nt fr\X%loali tal exs-end1tut'e in the
hnnde of tho transferor.

(3) If the Oo=iGslonel' 1s not satisfied with thO
statoment fUrnished by the trnnoterol' and t11tUl8f'eroe) or if
DO statement has to~n fUrnished1 the Comro1o~1oncr Day deter-
mine the propol.'\tion ~ the C0118.•.ool'nt1on £1.von, or of the
valuo woore no c!;noldorntion 1s tlven 1Ih1ch Bhnll mnk fl8
capitnl eXPOnd1~ tor thn turl'OBC of these Rules-s:-n-tne
twiJ..dB of tne trnnoloree ana If the t!'tmafor Me boon effeo-
ted for valuable consideration, tho amOlU'i\ so detem!~"led
shnll oe deIROd to bo f1 reouuprnr;nt £ron OGi:i1tnr er.];,enti ture
in the honda or th~ trl)n.f'el'Or.

8. Any de01.Blon 01' the CaTJ1asioncr unacr theso Rules
ohall be subject to objection and op~cnl na provided by the
Ordllk'mce.,"
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75. The provisions of this Ordinnnce shall not a:N'eot

any criminal proce'edings undol' any other Ol'dinance or law.

Part XV.

UISCELLAl1EOUS.

76. The Legislative Council; by Rcsolution, in so far
as such resolution relates to the Ool0nY and to the Southern
Provinces J and the Governor, by ordel'l, in so far as such
.order r~16te's to the NOl'thern Provinces, may add to, V3.Py 01'
revoke the whole or any part 01' the FlrstSchedule and
substitute a new schedule therefor •

77" lfhelncome Tax' Ordinance, 1940, is hereby repealed,

Provided that, notuithstanding suchrelleal, ony tux
which would have been leviable :for any year of aase ae: .errt
ending on or before the 31st liflrch 1943 under such repealed
Ordinance and uhich has not been collected at the dDte o~
coneicnceraent or this Ordinance shall be levied and collected
in accordance with J and subject to, the pr-ovasions of' such
repealed Ol'dinnnce •

{S~ction 26}

Chargeable Income Rate of:

£. s.
O. o.
O. o.
O. o.
o. 1.
O. 2.
O. 3.
o. 4.
o. 5.
o. 6.
o. 7.
O. 10.

For every pOWld of the first £200
11 tt II U It next £200

" P- It " 11 If £200

" " It II If II £200
II It It tI 11 II £400
It II tI II II If £800
II II II tI II II £1000
II " II II If tI £1000
It II 11 11 " n £1000

\
u II n If II It £5000

,-
II It II exceeding £10000

. '.

.'

... .

,.
\\.-.-.

,." ,

Tax.
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JlROM EAST J'\FRICAN GOVERnORS CONFERENCE_. . ~ ..
FROU:fQ:. Acting Chairman.

Secretary of state far the Co10n1es.
D.
R"

23rd September,
23rd ': 16.25 hr s,

1942.
It

:~oC! 607

Addressed to S. of S.
Repeated Governor Nigeria No. 1135.

proposed vi 61t of l,(undyto u1ge'1a.
"

East African GoverlUl'lentshave agreed to
visit of not more than six weeks on the understand1ng
that they are reimbursed full salary £1,550 plus
house allowance, consequential acting allowanoettransport expenses and any necessary subsistence
allowanoe. 'SUbsistence allowance to be a matter

~ for direct negotiation between Mundy and the
Government or Nigeria as it is not known what out-
ofapocket expenses will be~

Will Government of Nigeria please telegraph
when Uundy should erri ve.
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c. o.
Mr·l1atherston. 10.9.42.
M,. I..-:U........" [0. '( a;;;i••.
Mr.

Sir A. Da••.e.

Sir J. Shuck burgh.

Permt, U.S. of s.
Sir W. Battershill. Parly, u.s. of s.

Mr. G. L. M. Clauson. Secretary of Stale.

Mr. C. J. Jeffries.

D RAFT. .=,.GY=..;:P;.:.:H:.=ER:.:......::==.:.;;.:..;;.. Addressed g~9irmSB,Eagon, No.lf~·secret. .
Repeated to Governqr, Nigeria, NoJ~~n

~,~;: .
Secret.- .Ref'ere~ce ~ Telegram No.1350c

Addressed
1. CHAIRMAN, EAGON,

NAIROBI.
Repeated to

2. GOVERliOR, NIGERIA • ./ Governor Nigeria 1s anxious
f'or expert advice on question of'income

. ,,',.~~~
:. ~

.tax,including taxation of'prof'its made by'!
j

produce buying f'irms and has asked
........-;,.' ,...... - " ..

Iwhether Mundy, Commissioner of'Income
., . ~ Tax, could go to Nigeria f'or a ~ew

weeks to assist in the dra~ting of'new ~. \

, '.. ~
income tax laviand law f'or the
imposition of'~xcess prpfits tax.
Governor wishes to have proposals for . U

~:'7

~ "...
lattiready ~or .subnn saton to Legis~ative ',:

~,. :Council at next BUdget Session.
I very much hope that it will

be possible f'orEast A~ican Governments--
to spare person named for this
lI!J.1lortant\7ork. Please repeat 'reply

FURTHER ACIlON. to Governor Nigeria.
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DATE .

~:------_----II
DRAFT <t

HR.Q~!_!'''------~_~_~!.~2fr
MR•........•...........•......................

Downing street, S.~.l.

22nd JUne, 1942.

MR.......•......................:. _ ~::,t.,.. J .•..•.

. Dear Sir Alan,
.. )

ENCLOSURES

~t-l':" 1 ·"~:"'·~~l; ,i ,...•• ~ l,r.~ ".,-" { .:r ~
. , ...; , Clauson haa paaaed to ne your Ie t ter or
.' the 17th of Junc' about }ligerian inc one tax 8S
'incom.e tax riatte'ra £all rather .• i thlnUy'snhere~

~ . '-' •••.••. ..;.. • _. ."' . ......!..; t. ~ • • ~ ~ ••• ."; •• -_. •

'; ",. : ... ,.~ tJ ~.....,~.. ,,' ,~;- 'j_ ; ..•.• .:.."' "'., J: .••.

, -•. ro ".~ , i ; ~h.e Jf1ge~lan. (}ove~~nt.dl?es J: .•~h1~ n")

collect income tux f'roD all eorannnfe a carrying" on
.' trade' in Hlg'tirta' irrospec tive ;'of 'whether. their

.. head, offices are in' E!igland or -LelaewhCre~ ,._.'rhe .
'"procedu~~ i8)1<~t.·l~:U\~.~..tot~ a~ 1.~··col~.ected by

the Un1ted Kingdom Incoae TEL"t au thor1 ties and then
a "proportion paid "over' to P.1gcrin~· ..""i'hn t hap!iei18

•. '~.. .". _i ~ • . ~.. •

1s that the Uni ted Kingdom mithorl ties aaeeas' the
tax on to tal .prot"i teat" ,the connariie B ..and the .:
H1ge'riail 1ncome tax 'people a'-SHCSS 'the tax' on so';
ouch 'or theprof'i t '8S 'arises 'in lUget:1a.:;;'·.My" -:
relict" due under the ~stem of Income Tax Relief
1s then unld out by the resuonsible_OOverncent to
'the G~nlpiiny·.--,'" IIi theo'ry the Companyhas flrBt to
nay both lots or incone tni lnnd'thenclnim a .
- . • ~'l'l"' ., .rerund but I inag1ne In'nrnetice, 'part1cularly'
w1th the' high' rates now "nrevalent," ari.-nttemut 1s
nade to' arr1 ve nt n "net figure 'and" (inly the -net,
amount 1a actually nn1d over~ , . :- '." ... .
': '.'. - '" ~.~ \,.~ ". "4 ~;. • )

, '" ."A'B'Y~U'~i t "is' ~ert.AiilJ.Y· n~t 'eJsy 'to
ii1aantangle the ",nrafi ts' 'h;l.the United' Africa ."c~mparii and s1m11~r'flrm~operating 1n several

N

'. '..

.:
fURTHER ACTION

I:.J: .. t

To
.,
.~ Vest --l.., -'1'

: .'

(eog.a) Wl. ~l1S &0,000ea. ! I!<Jrts 0:10 T.5. "S

. ,.

---- -,,--- •.. !"
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west Afi'ican territories oo:.h British and :foreign as well
as in this country but sonehow or other assessments tire'
arrived at by the local income tax people. One of the ,'.
difficul ties, the effect of which may considerably reduce
the yield. ot: Lncone tax ,to the' ~e'st Arrl~an ~C<?lonie.s.1~ .
that 1t appears to be established in law thnt' the nere
purchase of produce in a country does not canstl tute the
Cl:tT,YiJlg'~;1 or t.~ade· tl}.ere",nnd.in rasp~·c.t or t~~i.r,.pusi~ess ~ '., .
as buyers of" 'Produce the west African trading concerns <pU:0_,_' U

appear t~_~~ i~~bl~~o~lY'ln~s~f&~'as 'th~~r o~!fitlo*s of
packing; ,sorting.' procesoi.:-'iI, etc.. add ,to the value of
tl!e' prod~ce befqJ;"~.l.t ~~av'eG tJ:1:e.·co.utit~!~" .-\"firm w~ich
merely bought co~o.,a for 1nstan~e on t.he q~.ay.~,t I.ago~ and

. then' 'shipped .and sold, 1t to. the Uni ted Kinltdon WOUld~'notbe liable at:olf but'al:flrmwhich bougnt cocoa'up co tr.y
tran's90rt.ed' 1t, f?o'rted .·nn~~ptlcked ,1t befo~e'.:~ll:pmentt","\)Uld
be l.iable'at least on n pro~.ort~on or it£P.rofi,ts on the .
transac~~.~P! ':.: '\ .'-, , " ,~J . "". '~;:~'';'" I
. ~ ia, however,' a technicalc·o~11Jntioil.
The answer'to yotruain 'queGtion 1s that the' rate of tux
colle'ctedby Nig.er,la' from' conunnicsla .!detihiuned by l'tli'::'e-t...-.o-:T-:>-A-.-l'~-"i-'~-;·~-F--
r~tE! ~mpo_sed:t>y.~t.l)eHlgerlO:!lj~",egi~l~tur,e ..~l.!bjecJ to the j"
provl~lon~ ~or lIt;lcolie ,Tn,x"reliet.· Th~ n~1!ef.~~.ct ot ..JJ;u6-ft
these 1s that tne Co!qr~gets the full benefit ~~ 8Df rate
of' tax un to one halt 'of the 'current Uni ted Klr..gdom rate
and Nigeria hua in effect lately increased the rate on
con.PM~~.s' to fij-.· i~', ~~~~.£.~" ~ tl:J.eCOlol,linl ,1'0 te Of~'tax
were In~~ed -to Bore ',thun one half the U.K. rate t e
poSl tlorflget,' .ore'fconpllcated.';' ~~But broadly: the et: ect
remains 'that the Colony would still recelv -tffi{-at--a'-,I'8te-------
equal to one half the U.K. rate.
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s. W. 1.

29th lIa7, 1942.

Dear Sands,

.1::,·

Thanks top your letter ot
the 21st ot Yay, which,was post-markedthe 28th of May and received this
morning.

I do not think I can do
__--better than send you a copy of theBill for an Ordinance to amend theIncome Tax ordinance, 1940. As youare aware, this Bill haB not receivedthe Governor's cpnsent,snd it 1s not

possible at present to inform you
what its fate will be;'

-

~Yours sincerely,

,~\~
(

F. BANDS, ESQ.,

.'
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198
is a strong local prejudice in the Colony of Sierra· !.
Leone against income tax and •••• et&we utternpts to .,
introduce it have met with considerable resistance.
Sir Hubert Stevenson has pointed out in a recent
semi-official letter to Sir A. Dawe that any attempt
to introduce income tux in Sierra Leoneif similar :
action wer~.not taken in the Gold Coas~would be a ~
most difficult task and would be met with serious ~
opposition. Sir Hubert is being informed of the
stage which has now been reached by Sir A. Burns in
considering proposals for introducing direct taxation
m the Gold'Coast and while it has been made clear
that the question of principle has not yet been
submitted to the present Secretary of State it has
been suggested to Sir Hubert that he should now turn
over the whole question in his mind once more in view
of the probable introducti0n of a direct tax in the
Gold Coast in the not distant future.
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rJoc....-He• ..<.. .,J

i~y Lord, b~
~.iith reference to my despat ch 1-io .182 of the 23rd

of Al::>ril, 1942, I have the honour to trar.smit copies of

letters received from the Local Council i:i:;:;erian Ch-'lwber

of :,:ines and from the liigerian i.iiling Associa.tion on the-------
.... , ..
"

'1.-,;

.,'

suo.j ect, of the 3ill for an Ordi..ctnce to u.end the Incase

Tax Ordinance whi ch was sub:!litteci to L~,~islutive Council

in "-.3.rch last.

I have the honour to be,
~-.yLord,

Your Lordshipl,:;; ii:ost obedient

",,1,~,

.~'" J. <.,

~le Servant,

Officer ~·~d1L.L.•.•~steri% the Gover-n.aerrt ,

the :1.i;;;;h.t:-Ionourable

\,

P "...". ,Lord Cranborne,
3eCi-etary of 3t2.t.e I'"'or th ,." .e -,",o..l..on~es,

- d S i''' 1Lon on, .• ,I. •
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Reference No.194g!2.
Jos, .

northern Provinces,
nigeria.

20th A~ril, 1942.
l,i-';

"

j.. -~

• The Honourable,
The Chief SecretaF~ to the Government,
Nigerian Secretariat,
Lagos.
Sir,

This Council, at a meeting held on the 20th April, considered
the Amended Income Tax Bill, enacted at the last meeting of the
Legislative Council, together with the !iinority Repo r-fthereon.

The Local Council endorse and unanimously sup~ort the vieus
expressed in the minority report, and particularly wish to stress
their agreenrentwith the view expressed in para. 18 of the report.
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In the esse o:f the ComJsnies, Government has already agreed
to support them in an endeavour to obtain relief :fromE.P.T.,
on the grounds that their interests 'willbe seriously affected
by the uneconomic oorking of the mines, which will be necessary
if maximum production is to be obt~ined over the next few years.

~ne Local COQ~cil would point out th~t the interests of the
Tin Mining Comvanies employees will be no less affected, and it
is, after all, only through the goodwill of'the employees that
largely increased tin production can be obtained.

Uneconomic working of the mines, in order to obtain a qUick
increase in j-rodue t Lon, or in some cases, even to maintain
present production, must entail a serious shortening of'the
economic lif'eor the mines and this aspect seriously affects the
future prospects of all Tin lrines employees.

Employees are, in effect, asked litowork themselves out of
employment as soon as possiblell

, and at the same time to be
subject to much higher taxation on that part of their income which
they might reasonably expect to save to provide a capital sum from
uhich to derive an income on retirement.

The Local Council, while endorsing all the points made in
the minority Re~ort, consider that the increased taxation is
particularly harsh to all employees in the Tin Mining Industry,
in vieu o~ the circlmmtances referred to in this letter.

The Local Council thererore r-eques ts t!latthis letter be
placed before His Excellency the Governor, ~or his consideration.

We h.rve the honour to be,
Sir,

Your obedient servants,
(Sgd) Cassleton Elliott & Co.

Secretaries.

-~--------------------:---~~-----------:------------_/"'
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My Lord,
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I!igtria.

2..W April, 1942.

. ~~'; :~\
~f

I have the honour
from the Lagos Chamber
Bill forwhich \~s recently

,.~

,... .
+ it L ~ ~

'".r

•. ,.

~

..•.. ~'"

J
i'he

to transmit a C09~r of a letterof Cocm~rce on the. subject of the
an Ordinance to amend the Income Tax Ordinance

submitted to Legisl<it iv e Counci1.

Ri£ht Honourable
Lord cr-anbor-na , P. C. ,

~ecretary of state
london J S.

<>: .. ~-
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I have the honour tc 'b&,
My Lord, ~

Your L~rdship's most :rvant,

Officer Adm'&.i,stering the Gover~ent.

for the
Y. 1.

Colonies,

~~
;' '1

....

1•

"
.1 .•, "

, ,

{

~
"--..
""l
";s....•
~.
I

n
0
"'0 000(

~
~ 0:z:
-l

z U10
-l

(X)-l
0

WCD,., --......
:Ill,., I\)"'0

~ U10c:
n CD,.,
0
"'0

--......
:z: W0
-l
0 0(;)
:Ill• I\)"'0
:z:
n W•r- ~r-
oo(

c:
-l
:z:
0c:
-l

"'0,.,
J
CIt

~
0
z

N

.,
"-. '

,I

- ... "





\
"

f,'

Itcome Tox 8i~1W~~~Go ~~
., A Sel.ect Lommlttee. \

In thE"t"g'isTath-e Council. yesterday,
when the Bill for "An Or-Iinance to 20 ~
amend the lncom'" 'Jax Ordinance" came
for debate, th", principles of it were rigo-
rously opposed by the Honourable F.
Edmondson, Commercial Member .for
Port Harcourt.

He was .~tr"'n'!ly supported by the
Honourable E. H L. Richardson and the
Honourable H. H. W. Boyes and had
to be referred to a 8<'lect committee.

Starting the debate on the Bill, Honour-
able Edmondson pointed out that it eame
liS a result of t~e a\h;ce from Lord
Moyne, in hiS Despatch to the Governors
of Colonie s,

It was clear, he BaH, that there was
no urgent need for th« money to be
raisod, as there was no immediate need

l for it.

\

Bt-lrldfS, tho money to be raised would
so small that H could hanlly be of t

, y partic~la;' v;},;e to the ~r efforts, •
IIf'. ther€'forf'. moved 'hat the Bill t

should come for detntAat a fnrther date.
The Honourable Hich:ml03nnsain that J

it should come into operation in 1~1l3.as \
there Wag no urgent need for the money.

I People were contributing to the war
'pff'orts, and lending money to tbe Impe-
rial Government in different ways, and
60 he could not see why a few of them
should he particularly burdened,

The present tax, he sud, only atl'ected
a fPW, 3'141 if by all means money was to
be rais-d it should be general as a form
of Cnstoms tax on luxuries

This view was strongly supported hy
the Honourable Boy. s who observed that I

the administration of ~igeTi:ln finances l
hall never bee n particularly impressive, I

The ::Ionourdbl" ';ibril Martin moved I

that Ih~ Bill be deferred [or two '"PaTS. 1
Ht~ read extracts from Lord ~IoY(je'5 I

Despatch, which Inspired the Bill, and
abowel that, aeeor-Iine to that memo-
randum, no •..xtra taxation should be I
raised, exceptiog to meet budget deficit. 1

> His Honour the Chief Commissioner, !
Northern Provinces.suggested an amend-

[ment to the etfect t hat the Ordinance
should operate for only one year or ior
the duration of the war,

(\n the suggestlon c:.f the Honourable
s. B. Rhodes, the Bill was passed to a
s-leet committee appointed by the
Governor as follows:

The Cbief Seeretarv tl'\ the 0overn-
ment, the Financial S(;crt:tary. the Chief
Commissioner, Northern Provinces, the
Commercial ].Ipmber for Lagos, the Hon-
ourable S. n, RbOlIE'S and the Hon-
curable H. S A. Thomas.
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- In the Lcog'islathe.Council. yesterda)', .1 A

when the Bill for "Ao Or-iinanee to 20 ~
amend theJneome 'fax Ordinanee"' came I
for debate, t~" principles ot it were rigo-
ronsly opposed by the Honourable F.
Edmondson, Commercial Member 'for I
Port Harcourt. , I
'HeWa~ ~n~ly supported by the

Honourable E. H L. Riehanlson and the
Honourable H. H. W. BOyes and had
to be n>ferred to a &<'lectcommittee.

, Stan;;ng the debate on the Bill, Honour-
able EdmondsOn Pointed out that it 4'3IDe
liS a result of t~e' aJvice from Lord
Moyne, in his Despatch to the Governors
of <'-010 nie8.

It was clear, he saH, that there was
no urient need for thA money to be
,raised, as there was no immediate need
for it.

\

lWsid('S, th~ 'mooflYto be raised would
so smal1 t~~t~~ ~~ld han!ly be o~ 'f 'I"

• y particular value to the war efforts,
HE'. therefore, moved that the Bill

shonld come for deh~t·" at a further date. l
The Honourable Richardson sain that

it should come into operation in 19:13, as
there was no urgent need for the money.
I People were contributing to the war
pfIorts, and lending money to the Impe-
'rial Government in different way!?, and
so he could not 800 why a few of them
should be particularly burdened, .

The present tax, he Slid, only affected
a fPw. atHI if by all means money was to
be raisod it should be general as a form
'of Customs tax on luxuries
I This view was strongly supported hy
the Honourable Boyes who observed that
the administration of ~igeri:ln finances
had never been particularly impreeslve,

: The :Ionourabh .Hbril Martin moved
tbat the Bill be deferred [or two vears,
\ He read extracts from Lord Moyne's
Despatch. which inspired the Bill, and
'showe- that, aceor-tinz to that memo-
ran-tum, no ~,[tra taxation should be
'ratsed, Hcepting to meet budget deficit.
I His Honour the Chief Commissioner,
Northern Provinc-s.enggested an amend-

<:»: ----------ment to the effect that the Ordinance
". should operate for only one J~r or ior

the duration of the war •
on the suggestion Clf the Honourable

S. B. Rhodes, the Bill was passad to a
s-leet committee appointed by the
Governor as Iollows.

The Chief Seeretarv t.... the novern-
mem, the Financial Se·crE:tary. the Chief
Commissioner, Northern Provinces. the
Commercial ME'mberfor La~s. the Hon-
ourable 8. n. Rbodes' and the Hon-
curable H. S A. Thomas.
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.Jn the LPgisJatiTe Council. yesfel'da7, .1 A

when the Bill for "An Ordinanee to 20 &!
amend the Jneome 'J ax Ordinance" came
for debate. ~h~ principles of it were rigo-
rously opposed by the Honourable F.
Edmondson.' Commercial Member .for
Port HarCOurt, . ,
~He .W&" "lItron~ly supported by the

Honourable E. H L. Richardson and the
Honourable H. Il, W. Boyes and had
to be referred to a 8"'lect committee.

, Starting the debate on the Bill. Honour-
able EdmondsOn Pointed out. that it I'3ine
2S a result of t'le" aJrice from Lord
Moyne. in hiS Despatch to the Governors
of Colonies,

It was clear. he sai-l, that there was
no urg-ent" need fnr th", money to be
raised, as there was no Immediate need

I for it.
1 \&sidFS, the money to be raised would

so small t~~t~! ~~lc.!._ba,,!ly be of i1
-".,

III Y particular value to the war efforts.
RfO. therefore, moved that the Bill

should come for deb:.•.t ••at a further date. \
, The Honourable Hlchardson sai.l that

it should come into"operation in 19~3,as
there was no urgent need for the money.

j People were contributing to the war
",ffoTts,and lendinz money to tbe Impe-
'rial Governm-nt in different way!!', and
60 he could not see why a few of them
'should be particularly burdened.

The present tax, he said, only affected
a flOW. and if by all means money was to
be raised it should be general as a form
of Customs tax on luxuries
, This view was strongly supported by
the Honourable BoFS who observed that
the administration of ~igeri~n finances
had never been particularly impressive,

The :Ionourabh .Hbril Martin moved
that the BiH be deferred for two yf'arB.
i HA read extracts from Lord Moyne's
Despatch. which Inspired the Bill. and
'ahowe·1 that, secor-tine to that memo-
ran-tum, no {<-(Irataxation should be
'raised, nceptiog to meet budget deficit.
j His Honour the Chief Commissioner.
Northern Provinces.suggested an amend-

'~------'" ment to the effect 'hat the Ordinance
should operate for only one Y611ror for
the duration of the W3.!". -

On the suggestion of the Honourable
S. B. Rhodes, the Bill was passed to a
I¥'IE'Ct committee appointed by the
Governor as follows:

The Chief Secretarv ttl the 0overn-
ment, the Financial &'crt:tary, the Chief
Commissioner. Northern Provinces, the
Commercial Mf'mber for Lagos, the Hon-
ourable S. ll. Rbodes and tbe Hon-
ourable H. S A. Thomas.
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Note on Sir Alan Burns' Income Tax despatch of' April 4th.
I am both surprised And disappointed 'at the opposition to

the pro~osp.ls, and feel hhat it could hnve been di~inished a
good depl by a 'stirring appep-l in the gub~rnatorial address.
I t is however- a fact th!'ltthere was strong reeling in Ex. Co
against any increa~e, the Acting Fin~ncipl S~cretary, Marlowe,
being the only menuer really in favour. Strong pressure from
nyself was necessary to secure acceptpnce, and there was a
genuin~ feelinrr on the part of' Gost nembers thAt the hArdship
thpt 'rVo'uld,be coused '!l[lS out of all proportion to the money
thflt 'Vouhl be rAised. T"te really Lrrpor-t-m t point is that
when the original proposnls were made ~ did not expect to be
Rble to balance our budget. I TIill revert to this later.
? PAra 3 of the desnatch.

(a) and (0). Perfectly cor~ct.
(c) I kno.r of no country in which persons who earn pensions

Are directly t8xed at a different rote to those ~ho do not,
end it Dust be renembered that the pensions pRy liigeripn
Incone tpx.

(dj I will r2vert to this.
(e) I gill not add to whRt I hqve plrcndy spid on this

noint:
(f) Honsense. The views of an unof'f'Le LeL conmf ttee wer-e

most carefully consideredK, and several modificnti0ns in
the ol'igin?l proposrls were made on'their advice.

( gJ. Co l'r-e ct.
(h) Incorrect. ','/hat',liillbe affected in future is not the

d ennnd on lii5eriflntaxpayers, but t.ha t for assistance
1'rom H.~\~.G •

(i). Perfectly co~rect. LogicRlly indefensible but
psychologically inpo!'tent.(j). Begs at least two i~portent questions!

(k) I do not agree - the stock argunent, that has el~ays
nroved wrone in the past.

(1) C')orect.
3. The really important point, and the only one which nAkes

me inclined not to proceed with the proposal, is that when it
was uut ~or?ard Rnd aunroved I did not think that we should
balAnCe our budget. It is no~ quite clear thAt we shall not
only do thi~, but shall have A. surplus. This f'act, besides
being i~ortAnt in itself, adds greatly to the weight of the
Gold COAst Argunent.

4. I am not in favour of the proposal in para 9 of the
despatch unless the enquiry PDd report include the Gold COAst
also.

5. I an considerably haopered by not kno~ng the views of' the
Executive Council ( ~ith its two ne~ nembers) on the present
situation.

6. I am inclined to recoaoend that Sir Alan Burns be told that
I ,feel that the situation hAS been considerably altered by the
fact that Nigeria is now bUdgeting for a surplus without the
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new tAxation whereas, when this wa~Q~nallY proposed,
we exnec t.ed to be budgeting for a :';': :-.wi th it, and Also
th~t i an opposed to his proposal in his para 91nless the
en~uiry is extended to the Gold,Go~st (Pond Sierra Leo~
pnd the Gambia?). He should then be askeu to consider the
pr-eserrt sitUA tion at A full neeting of'Ex. (;0 rmd thereAf'ter
to make recommendations.

~. If' the Secretary of' Stnte thinks that
be JUE1~.:btxx-tl?:;x..tiu~nxixx.tr1S)T';2~x.rEe~~'C
agree with Sir Al~n's para 8.

the Bill should
assented to, then
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Administering the Gove~t;len;{/ r..:go·s. "~i., r .

To the Secretary ot: State ~or the COIO~;i.'i'8.;:~~on. ;"\tl~""
~'_ \ 'I • l . .,~.,"-

Date : 8th ADril, 1942. fti ~> ".1' ~' '. "";:-c'_ "% .. ~.... ~". ,~ ,.i
191 Saving (COnfident~ai). 2.'l. {).~~\~. 41;.)

" I,t'/ !
YOU1"secret saving telegrant ~le.37 of the 21st of

Februnry, 1942. Excess Profits Tax. A list of' ccmpanfes
operating in lfigeria Which are not liable to United Kingdom
Excess Prof'its Tax with a statement of' the annual l)rofits
assesse(l to tax either under -the Comnarrt ea Income Tax Ordi-
nance ~!io.14 o~ 1939-7 or under the·IncomeT~x Ordinance
~lfo.3 of 1940-7 during the past three ~eqrs is transnlit.ted
hereuith. It is nossible that the Societe Commerciale de
11OUest Africain a..lldthe Compagnd.ePrancaise de l' ;ct>rique
Occidentale are already liable to Excess Profits Tax in the
United Kingdom; the aCCO\Llltsproduced for the pu~oses of
assessment to Nigerian Income Tax ar-e not conclusive on t.l1is
p·oint •

r: /.1f,.I, .
p-.! \ t. i. I

FrOBthe Of'f'icer

AIR HAIL.

No.

2. There wOludbe difficulty in computing standard
profi ts if the methods indicated in section 13 of' the
Unit~d KingdomFinance (Ho.2) Act, 1939, were adopted 'in
Nigeria since the infon~ation at present available affords
no reliable f'if:,l.lrefor the :!)rof'its which might be affected.
The ::Droft ts declared fOl' the pur.:?oses of' the 1939/40
assessment - the fil:' st year of cOID!l811Ytaxation - were nuo.e
in 1938/39 or possibly somewhat earlier but ther-e [11"'eno
figures to shew what ~rofit6 were earned prior to that date
since none were called for in re~ect of earlier years.
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Statement o~oemtng profits of Oanpanies not l1able to ted K1ngdanExcess Profits

Tax which might becane liable 11: the tax were app11~_.1~. 210
Profits' Profits Profits' Remarks . ,'- ..

Share Oapita1 assessed assessed assessed
"1939-l1Otax 1940-41 "tax 1941-42 tax... ,

\, e e e I:

1. Pamol Ltd. 340,000 29,527 78,598 27,931+ .+ Part I
aSB8smnent ~
coverlrig 5 "'•...•.

"'months only. '1

"';s,..,

12,541 ~ e Part'X ~
2. G.GottsChalCk & Co. Ltd. 5,000 •i\ssessment

covei'ing 5 n
months oIl:1Y. 0~ 0-<llew Company ~
wh1ch took ~ 0:x

over assets' a ....•
Iprivate firm z (J1of same name 0....•

(X)....•
0

3. lJ1gerian Propertie s Ltd. 750,000 110,156 147,528 191,838 ~ W
PI •••••••••
::10

4. Atlantic W.A.Co.Ltd. 3,735 ·74 7,059 PI I\)~
" , ~ (J1~. - . - 0

5. -Union Trading Co.Ltd. 53,900 ·.6,~ 10,745 11,909 c:
n COPI
0

6. TeXas"00,. (Overseas)
. ".- ~ •••••••••

Ltd. 9,790, 8,177 12,380 :x W0....•
0 07. lUgerian Tin &: Explorat10n Co. Ltd.

~.- •....' ..,
3~,880 .:7;4f,~:~. 7,100 9,318 ::10~ N, ~

:x- W.. , '" n
8. C. P. A. o. 33,m 122,798 200,645 •r- ~r:

-<

. §.,- C. 4,400 14,846 -=z n l' d & Co. Ltd. 5,000 llot yet ....•
:x

~ assesae 0c:....•

10. Keffi T.in CompanyLtd. 10.000 4.938 J" 2l,030l
~
PI

" 1,871 20,000 ~
ell

.' -.~ . - - .. ~' - - ...
11. 8. c. Q. A. -37 ~" 30,619 ' 46,173 0

z
0' J . _. .:.

12. 8ocony VacuumOil Co. Lt4- 93,985 85,805 125,650 A lIewC
: which took

over the
asnets of the
Vac1lUl1OU
Company
(probably
Sept. 1939).

Figures in red indicate losses austa1ned.
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2. 213
(e) that there was no income tax in the Gold

Coast;
(f) that unofficial advice had been asked for

and subsequently ignored;
(g) that such ~ersons as amall-scale miners, who,

to meet the demand fOf increased production, are working
out their properties much faster than they otherwise.
would, would be penalised by this additional taxation;

(h) that if the money derived from this additional
taxation is to be returned to the ~igerian government
aftep the W81" the effect would be that future taxpayers
in Nigeria would be relieved to this extent by a small
number of existing taxpayers;

(i) that there would not be the same objection to
the Bill if the money were to be yresented as a free
gift to the British government;

(j) that a Compulsory Savings law would be less
discriminatory and ~roduce more money;

(k) that it is extremely doubtful whetller as much
as the estilnated £25,000 will in fact be obtained from
this additional taxation;

(1) that it is only the interest, amounting to
some £750 a year- (if £25,000 is actually realised)
which Nigeria would be contributing to the British
exchequer, a trifling sum in view of the total war
exyenditure, but a heaY,J'burden t~ the feu who would
provide the capital amount.
4. I was asked by unofficial members to withdraw
the Bill from Council, or, alternatively, to allow
official members to vote as they pleased; as the
Bill carried out the policy of the substantive
Governor, which had received your predecessor's approval:
I was unable to agree to either request. The amendment·
was then put to the vote and lost, only four (Arrican)
unofficial members, out of a total of 21J voting with
the officials against it. The ~ajority Report of the
Select COUIDlitteewas then adopted and the Bill passed
through all its stages. It now awaits my consent.
5. There is no doubt in my mind that the proposed
increase of income tax is extremely unpopular, and
strongly resented, by those who will have to pay it.
Income tax is never popular, but I have been surprised
by the strength of the feeling against this particular
Bill. In all my experience of Legislative Councils I
have never before known official members openly express
their agreement with arguments against a Government
measure , and I subnit that this action by a body of
loyal officers is highly significant. There can be no
doubt that if I had agreed to a :free vote the Bill
would never have been passed. The suggestion has been
made to me that the Nigerian government is making a
loyal gesture at the expense of a small body of
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3. 214
persons who will suffer as a result, and I am bound
to say that the value of this gesture is greatly
reduced by the lack of unanimity accompanying it.
6. In these circumstances I have decided to withhold

-my consent to the Bill until Your Lordship has had
the opportunity of reconsidering the matter; you will
no doubt wish to consult Sir Bernard Bourdillon on
the subject. I may say at once that, had I been
the substantive Governor of Nigeria, I should have
withdrawn the Bill from Legislative Council in
consequence of the strong opposition to it, and my
own doubts as to its desirability.
7. I should prefer to continue withholding my
consent, which could be given by Sir Bernard Bourdillon
on his return if" he thought this desirable, but I am
prepared to assent to the Bill imuediately on receipt
of a telegram from you, if, after consideration of my
views and those of Sir Bernard Bourdillon, you
consider that the law should be enacted. I feel that
I should point out that early enactment would be more
convenient in connection with the necessary asses&.ments.
8. While I appreciate the reasons which led your
predecessor to deprecate any free gift from Nigeria
to the British government, I consider that the
opposition to the present Bill would be greatly
reduced if the proceeds were to be given instead of
lent. If, therefore, it is decided that the Bill
should be enacted I would suggest that the question
should be reconsidered in deference to local public
opinion.
9. If you agree with me that the present Bill
should not be proceeded with, I would recommend that
the East African governments should be asked to let
Ifigeria have the services'for a few weeks of Mr.J.C.
Mundy, C~aissioner of Inland Revenue, to advise this
government on the question of income tax, inclUding
the taxation of profits made by produce buying firms
in Nigeria (in this connection see paragraph 15 of ;t~
Sir Bernard Bourdillon's confidential despatch of the •
13th of December), and to assist in the drafting of
a new Incone Tax law and a law for the ~position of
an ~xcess profits tax, which I consider of greater
importance than any increase in income tax rates.
I would further suggest that any grant or loan from
Nigeria to the British government should have no
connection with any particular taxation.

Your
I have the honour to be

1!y Lord,
Lordship's most obedient humbl~vant,

CJ-e- ~~.J-.-------Officer Administering the Government.
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Provided further that no such deduetiou shall be
allowed in respect (If any such relative whose chargeahh-
income exceeds the amount which would otherwise be
allowed."

4. ~Ub-Sl'1.'tiun I~} of section 16 of j lie principal Urdiuance
"hall be <l1IH'1111l-.1 hy subst itut ing for the expression .. but does not
include an ,1I1optt'11or illl'gitimatt' dlild " the expression " anrl a

child adopted in aceorduuce with any statutory provision relating
to adoption but does not include an illegitimate child

IS hereby
the wlIro

5. I'urugruph (0) of the provrso to section ;j:3
.uueurh .•.1 by substituting' the word .. rules ' for

regulations ,. appeuriug in the first line thereof.

6. The First Schedule til the pr iucipal Urdinuuce is hereby
repealed and the following Sc hedule substituted therefor:-

FIRST SCHEDrLE.

(S~CTIO~22).

Chargeable Income Rate of tax

-; I .,," For pound of the first £~OUevery .. next £100
"

·£100
:0" ,. ., £400
.', ~, '-' " £400

.. " " £800
£1,000.. " ., £2,000

.. n " £5,000
" "

exceeding £10,000

£ s d
003
006
010
020
0-10
060
080o 10 0
o 12 6o 15 0,"

. ,: . : ~

-,

t
. ~..

..; " ...

t .
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3

Amends
section 16 (2)
of No.3 of
1}~O.

Object$ find Re, 1.< 011 s,
TIll' maiu ini-rease in income tax which is til be devoted as set out ill

puragraph 5 of these Ohjl'{'b and Heasons i,; effected in clause 6 by the
uhstitut iou (If a new First Schedule wherein i .• set out revised tatl-s of tax.
'utting it brit'fly the l·ffed of these revised rates will he that the tax upon tlle
&.I1·Ollle,; of the following persons will remain the "am£':-

.\ single man with an income of not ('xl'eE>ilillg'
• .\ married .,
• .\ married man with OUl' ('hiM with an meoure

£600;

£:300;
tWO;
or Dot exceed ing
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4 No. of 1942 Income Tax
( Amendment}

,
• A married man with two children with an income of not exceeding

£800;
• A married man with three r-lrildren with an income of not exceed-

ing £900;
e These are calculated on the assumption that tbe person's wife is not

resident in Xigt'ria.)
hut that the amounts of tax at present payable by an unmarried man with :1
dwrgeable income ill eXC~>S5of £;)(}O lll'r annum, and, at the enll of the above
s-ale, by a married mall with three children with a chargeable income 111

excess of £1.000 per annum, will he doubled.
"!. By clause "! it is proposed to reduce the permissible deduction ill

respect of a wife from .£".200to £IOU ller annum if she be resident in Xigeria.
whi!e maintaining the allowance if she be resident outside Xigeria. Hy a
proviso it will. be possible for such deduction to be apport ioued where the
residence of the wife does not extend to the whole tax year.

:3. It is proposed by clause :3 to afford some relief to those persons on
whom a relative is dependent, This clause inserts a new section permitting
an allowance not exceeding ,£100 per annum for expenditure actually incur;;d
on the maintenance of one dependant provided that the dependant is not a
person whose own chargeable inl'ome exceeds the allowance which would
otherwise be pennitted.

4. In new of the fact that a child adopted in accordance with any
statutory provision relating to adoption becomes to all intents and purposes a
member of the adoptors family and must be maintained, the definition of
•• child" in section 16 has by clause -l been amended to include such adopted
children but subject to the original provisions whereby deductions may not be
allowed in respect of more than three children.
I 5. It is the intention of Goyernment that the additional revenue.
ostimated approximately at £-.25,000 per annum, accruing from the proposed
increases be lent free of interest to His )Iajesty's Gonornment for the duration
of the war.

6. Clause lj corrects a misnomer in section 53.
'j. A table showing the tax payable by individuals on different rates of

-ulary and whether married with children or not is being prepared and win he
published separately.

H. C. F. COX,
Attorney-General.

Attorney-General's Chambers,
Lagos, Xigeria.

17th February, 1942.

Printed and Published by the Go"emment Printer, Lagos. 462/t2
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AnneXure III.
. ,

(Signed)

','
.;~ .•

t·

-:-- ~.:"-.

'.. .',

.- .•. ,
> ••• /.,

"

.:

A.W.G.H.GRANTillU£ (Chairman) _Chief Secretary to the Government.

T. S. ADAYSChief Corrmiss1oner llorthern Provinces.

c. R. LOCKH.ARrFinancial Secretary.

s. B. RHODES,Member for the Rivers Division.

E.H.L.RICHARDSON
Conrnercial Member, Lagos.

H. S. A. THOMAS
Firs t Lagos Member.

LAGOS.
23I'd March, 1942 .
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Annexure 3.
.'....•.. ." ,Minority .. Report~· .' - -~

.,. :~:.. .. ,: -
..•. • • " .J. .-:. ~., • • •.•• ~ -.'" •• •

,Income Tax Bill Select' Conmittee.
"

~ ; .•.",. '".•.... _ ..: . - ....

v \

, ".--. ~. "\. . ". '". .. .

Xour EXc~llen~YI
.:. ~-, . ... . -... .. ..•~.-: .• ' ~ -' .•.) ~:-,. . - ......., ..~
I. "'~';1accept in p:binciple
inall·colonies.··· ,'. .~.. ......~-

,,~~ '~ ",. ~o' •• .' ~.. .••• ., _. •• ••• ~

the.proposal o~ increased Income Tax

•.•.........,-" ' .-.. '".... ..........; '" ... ~," .'.. .. . '. ." .•

2~ . I accept in.princi91e the proposal.o~,increased Income Tax,
based on equality of sacrifice. -

"J :'~:~: ,~~~:~~d~"~o~·~b~iieve 'the c~{oni~l·.Of;~~e r~p'resenti~g ·H.}J.,G~
desires:-inequali ty of s~ori:r1ce.' .' :-.-:'
•..:......... ~t:..·: .~. - If" ,;:,;.... •

: ~;.'.,4.' .- I be.Iieve this bil·l' is 'a"l~pl¥ to the ·late Secretary of
. :S~~e.:.fdr the"ColoniesJ '9i!'?ular Despatch of the 5th June 1941.

. ".1; l-.>~-'"~·· '. iii. =.:.- : •.• ' -, ..•. ~ . _
5. ~i. I~-quote the foll0'1iilg' extrac.ts from the De-Spatch :-

f1: ; ••••=..• ;. .~-:.; .........•• ""l .;:.. :... .•.•• : .•••• s-,>

. IIpara.7~ :1 wish to emLQhasisethat the e~sential objective of
. economic policy must be the saving of actual materi'al

... _~-:' .. :..' -,resourcea including. z-eacurcea in pe raonne-L] and. in
.j .•••: .' . .the st-rict eenae, the saving of. money is only

.,:;,':." subs1diary to that primary objectiy~ ••••••• .
i : ,V"f:" ,'" I consider, there:fore,t~ata,n increase of taxation,

"~ above what was·thougnt'necessary before the war,
.. should be a de:fini te~ ~bject. 'of' pol·icy; Extra

revenue froID tax?tion may uel1·beneeded to replace
the revenue lost,'owing for example to reduced

:,~,.:.' ' .., .:.:-:imports: or. to 'meet addi tiona! charges. onthe\"'~
....... :.::: .',': Governments concerned, arising' out- of-·theVl8r~:•••• ~,.

The primary object o£ these proposals' is no~:to
obtain ~axationf'or taxations sake, nor to rai~e
revenue,'f'or the sake of ra.iBing·:~ev~l}ue,but ~
make a considerable. cut -in- .purchasing:poilcr· dUring

.-"_" .••• '.:.' '. :., i the uar. .' ' . ,':' ::. '-,-....... -,- '-',:~
, .: ' '. . ."'''' '(.

•• • I' 4'"' .'..,' ~ ..., ••••.•• ~ •.•••• :., ,. .#

IIPara.11. ' In theae ct rcumstanc ea ,' I' th1nlc th8.t Colonial ..
s , ' .• '.. .. Oover-nment.ashould regard as' a'·firs·t,-cal·1 UPOB-any

.: _,: surplus '\1hiCh may be' realized the. bUilding up ·"-of
'reserVes adfi.r.\l.!=1.teto ,meet. demands,which' might ::;;
reasonably be exPected in the period of' pos~uar
reconstruction •• .-•• ,'••:••.. In present· c'ondit:lORB.

~ -I sugCest that reserves accumuf.ated during~ the"nar
might very well be lent to H.U.G. free of interest,
on condition that NpsJIQent-\7ill be··made.at the end
of the .far'·." ~:r,.-•• '•• n ....•.•.. -." .. '. .•. ,.:' ~.-= .

. - - .

......•.

. ,..

-••••• .-6 _

"" .~...

.', .... .- .
6. - J:n regard to paragraphs 1"aj{a. 11., 'q~ot~d above',- I rilU.~t"POillt

. !'.o.ut, (1) nigeria pas' ror, sc.ac .ttme takcrr etepa to.conserve. t
9~.; .t : ': ' .• :..•• _ rnaterial i-=:·s,:'.;.r cjs "i:ndpersonnel, ..:. : . '. ~.:~~::

, 7; f', :. (-i1) Saving of' n..oney; .s'..lbsidiaryto above , has and ·'.1ill
. : .: .. , cont mue to ·be achf.eved t:uaough inlpor·La co'ntrol· and

. ; ~',..: Nigerian"War SaviTl[(Certiricates/ ".• ..', " ." ./: .. ',
: (iii) Taxation, direct and indii'ect,· has already been .....
,. . iniposed at a' considerably hLgher- levcl.:..than 'pre-vt8P; and

neighbouring Vlest .hrrican Colonioso .••.. " "

(iv}'This additional Taxation has fully replaced revenue lost,
and met all additional charges arisina from the uar.

(v)
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,'.~, .
(v)

.:»: ",

I,

11' the pz-lt1ar~l'object' is. not 'Taxation and revenue :for
the saze ot such,: 'but to' reduce purchasing pO\1er.
then the answer lies ·in still mo~~~nport~ controlt
and cOl:ilp~lsor~""8a;,ln68 :for' all' conmunf ties. _,........

". . .. : .. ~.~ .. <. ".-: . ..•... . .. . - .•
(Vi) .T~e proposal to devote reservqs ade~ua~e to neet,

reasonabledeuanda of 110st \7ar,reconstructidn ;:.
certainly should not refer' to··reserveB~'deriv.ed ~'l
through, addi tional \7ar-time taxation :for post-liar
purposes. . -,' ., " . .', .' r·. >- ~"~

~ f, •• • • • • •.•• • • ," ~ ~""~ .•

(~i1) 'The' d~sp~tCh sugGests' quite 'plain~~'" t\i~~ reserYe~:'
accuraut e.t ed dUr'in::; the "-iarmight ye,r:/: ,,,el1 be lent toH.M.Gi~·fre~ci:f int~~e~t, ~6n co~dition tha~t~:.! .~~
repaymerrt will be dade 'after, the end of the liar. "
There is no -suggesti.on on ttle iJa:'~,.of ,the.Go·rer.~~~t.

-, '.:.~ " .. -' .to lend all or par~ 'of, the aurp:'l~s ·qf ·£·250;.OOO~~:-·
.,. .r .':' ,'~ expected in 1941/42,'" 0:'; the f'uture sur~)l:us '.

' that may be' expected by reason of the incr~2sing ~'~
_; !:'~demand fo':, the j?:'Oducts of this courrtz-y f.or w~r "

:. '. ; ., .. "purposes. . : "~.,.....

: ".~::~ .':(V1.11) ~~i~l~g'~~om '(Vii') .' it' ,is OP€n1- to' qU'~stion \7h'ether
'.!'" 1'-;:< <'~~ver~"'Jent'is~e~ca::>inG its .<?bl,~Gc:t~ons.,b?the

, ~.', alterne.tlve of a·ltt>l:en' loan.collected from a
", . ',,, ';qr,iall" bod:T of ,taxpa;lerf:l.~·,}?ost ,\-ia~;"·'t£.1e Goverrli;lent

" ' purposes to utlise the taxpa~'erBI loan; -.J~111e....:. ':.< " ~'retaining in:·acld~t.ion:,the.res.e~~~s_~an(l sUl?luses
,- ,~: :.re:rcrred to: ,in (vi1)~';'" '~.' .,' .- : ",

7• .. l.,attenoed the Ti1'ee~~'ns61' the 'Sel~fct Co~;mIitt~'~~ap~..Jointed
, to 'coiisider -t:"e Ol~d1~2.Ticeto amend t:le Income ~ax Ol~inence
1940 •... ' ..... ,.. , . -,

..'.•~ • .• ...• . .- - .,.... r " ,. ,_ .•. ..:.-"\~.

8. ',:L O}i~'o~ed'the billbecauG~ its' a~):lli(fat~qp,' (c-ot the
"princ1:.,Jle) ,was unjust, - that i~ t~lere ,yras' ineQ.u~lit,~' of .
sacrifice owinG to. t:1.0'gene:"all~;- Cifferent bas Ls of retlreU1~nt
between ofi'icialsand non-bf,f1c1alslll' '

• • . '-'~a' ~ • . s ..•...• ".:.' • ~ . " . ~ i. ... ~J::r..~~:~;·i~b.'"
9,. '1 agree" with ·the anendnerrt to'in'crease t;le allD·~';.ancein
r~sp~ct of '\"11ves t' :-ecide·i1.t an~''n~n~resi,d~n~: in ):1~eI'~ap and in
respeGt of .:."eletiYes and '(lej}cndents. '. . '. ,'>' :.,.- '

•. . - ..... .~ .... .... •.

,.

"

, ..
" . ;"~.. ".

!

10. :1 \78.s,not abLe to agree th~'t the :pl~oceeds of' t:lis tax.
aaouLd-.be gi7en. t.o t~leE.is·eI'i.!:.n:~~~verp":Je.nta~~er. ,the \1ar~

.. -' .... ." ..
11';" ,1,c,oilsiCer if' the .H.~.l.r.;.~'are' to' r~fund t~lis iriterest-i'ree
Loan, ~hG~ti t s~lould be rerunded. to 'the yayers OT, t~le tax, and
not' to' the I:igerian Goverill:1en.t. ' . :· . . ~' ' , . .' , ..

• r .'. ~. ". . '.' . .•. •.• : a. ,~~ .•. .:, • i· .. .. l'

12.liy r-eason rOl' thi~ is beczuae 'tile j):.~oceeds'0: ;"the tiax iare : . i,
not a Loan fi'oa the; general revenues , su'r:.Jluses,'. or' reserves. or
tho lrtgel"is.n C-o.,erlli:1e::t,~ but f:'ou a disc:".!.i"linat9r~,:,piece ~,;
LegLs.Latd on VI:1icll'effects t~:€ nor-':',o::Tici'al cO::~!.:'.:i.:Lty "ler:; much
nore seveI'el~ than offici&ls o~i~~ to Gifferent cor~~t~ons
of" retire:H:~n.tVl~lich eA:ist sen'€rall~1 between off+,cicli a'nd'./ : '-.
non-officiale. . :. .' ,..,:;:;,~,::

" ' ". " ,13i-!,t·"; , ...
'. . ~.•. : . ". . ;..! .f i/; \ ...-...!.•

. .:'
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13. It is so necessary o~rici~ls and non-officials should
co-oper-at-e in the COi',I ion uar eff'o:.'t, and I c onut der- the Bill,
in its :present fO:Tl, \7ill cause resentnent '1:1.ic:1.is ilighly
undesirable in tine o~ uar.

14. The question 0:: r-eserrtuent will not crise if' t;"e tax
proceeds Loaned free of interest to H.t,:.G., are returned to the
payers of the tax.

.
pur~ose is o~en to
~ost war, the proceeds

15. I consider Gover~~ent's honesty o~
question in decidip~ itselr to utili3e,
~rom discriminatory legislation.

16. The Hon. the Financial Sec:-teta:;:>:~,when introducing the bill
declared he did not desire the iacidence of this tax to affect
the heGlt~, t~e standard of livinG, or tae education of
children. That only deals uith tae present and the near :rutur~.

17. But this Tax di::'ectl:~ a='fects t~le retireneat of non-
pensionable non-officials, becauae t:le.r heve to save tmmrds
retiredent. And it \1ill hcve a di:."'ect bear-i ng on the health,
s tandard of living and education of' c~lildre"i1, vrhen in
r-e ttret.en t.

18. I consider t.ne proposal 1'0:-: t.he la"erian Gover-nnenb to
pocket tlle proceeds, post-war, itJ1lJOSeSa grave and unanswer-ab Ie
injustice in t:lat 'it seeks to deprive non-jier.s Sonab'Le Tax payers
of savings, which are dil"ectl~r cormec t.ed ni th and necessary
'£or tilei:' r-et t reuerrt after arduous ~'ca:L'sof' \7orl~in a climate
where a career is lil,li ted b~T unhealt:l:' conct tions.

19. I hesi ta te to believe that Goveri.u-wuthaa f'ull~' ueighed the
'~i~jl::::ti~c in Para'::;:'2.:..::>h18, VI:~ici"lis el~nin:: ted under· a
compu'Laoz-y aav tnga achcue,

20. I consider a CO::1p:.-:lsorlSavin~s 'P,;11 , ' +::>'-n. in
'7ith. Par-agcaph 6 (i) - (Vii) full:r meetc -G:-:c u:'si'les
Secretar~T of state r s cLr-cu.Lsn despatch,

conjunction
of trle late

21. I conafder- t:le Ol"'din8.nceto attend t:1e r',lcone Tax Ol"dinance
1940 si10uld be withdrawn, and 1" e1'1::: ced b] Coqpulsor:7 SavinGS
Legislation w::ich, when enacted, shoul.d be re"crospective f'rom
1st April 1942.

22. I aubtn, t such a rieraur-e 'Wouldreceive wa~'T.'lapproval i'ro!J
all cormunt ties regardless of cLaaa ant. creed, as well as
provide a much larGer loan t~an £25,000, to H.~.G.

E. H. T. PTn:.:r !:P.DBOH
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Gonf. Code Telegram ill

Rc;·~istt':t
Nlm:UIA

FROM:TO:--- Orr1cer Administering ~he Goverrunent.
Secretary of State f'or the Colonies.

Do 20th FebruRry, ;l942.
R. 20th t',. ':.1 u 16.15 hr-s,

"--r-

110. 195 Qccret"

Your telegrul:t lio.

Fu~~,l dlrferent1et1on against roreign
corrpnrrtea is not. or course, proposed, but it would
be necessary tc) cnke clear in introducing amending
bill thnt U~l~. companies are not af£ected..

If cc:opnn1es tux were increAsed to 10/-.
there would be a marked difl'crentintion between rate
of tux on foreign c cerpanf.e s in ra~erla" And that
prevailing eLaewher-e in r,eat AfricA, or in Brl tish
Arrlca generally.

Ir the 011 compnn1eB enquired fiS to why
thcir business· in Iligeria WElD 5ubje('tcc;l to much
higher taxn'tlon than elsewhere in At'rlca. I should
rind it difficult to advance considerations peculiar
to 1ilgerln. For this resson, I run not 1n f'avour of '
increase and, flO It 1s necessary to pUbliah the bill
at once, I propose that conpnm ea tax should remain
at 5/-.
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~
Co.Nlt'IDENrIAL • I (!) otl e r Jl-att ill 'fJ 0 U It.

J}igtria.
••• 10 _ .'

I
.\ 7 January, 1942.

~~~Sb~. '.

o~
3J With reference to my confidential despatch of the

13th of December, 1941, containing proposals for increasing
the incidence of income taxation in Nigeria in accordance
with the directions contained in Your Lordshipfs circular1,~r~(2) despatch of the 5th of June last, I have the honour to

f?6~\' TV transmit for Your Lordship's consideration a Memorandum. I drawn up by the Association of European Civil Servants of
Nigeria.

~~J-A 2. I do not consider it necessary to cooment, on the
CA-¥--'Iot\t't""'.... Memorandumas YoUPlordship is already in possession of my

~ . detailed views on the subject. .

My Lord,

1 have the honour- to be,
My Lord,

Your Lordship's most obedient, humble Servant,

fl·Jt~~~: ,
G 0 V ERN 0 R.

The Right Honourable
Lord Moyne, p.e., D.S.a.,

:iecretary of State for the Colonies t

London, S.W.l.
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ASSOCIATION OF EUROPEAN CIVIL SE.ItVA11l'S (p. NIGERIA. 237
No .AECSN .in, P.O.Box330,

Lagost ·iest Africa,

25th October, 1941.

Sir ,.

I am directed by the Council of the Association of
European Civil ~ervants of ~igeria respectfully to ask that
His Excellency will transmit to the Secretary of state t either
by telegram or air at the expense of the Association, together
with such cooments as he may see fit, the following message :-

uTheCouncil of the Association of European Civil
~ervants of fiigeria submit with the highest respect that
membersof the Association have considered Lord Moyne's
despatch of 5t.ll June, 1941, and beg to assure His Lorddlip
that they welcomeany opportunity wherebythey mayfurther
assist the 1'"areffort. Subject to the considerations
hereinafter set out, it is generally agreed that in certain
cases, e.g. Europeans on the higher salary scales and
bachelors and widowerswithout dependants on the lower
scales of salary, increased taxation is justified,provided
that steps are taken to ensure that the proceeds are
applied to ends similar to thoBe to vbich increased taxa-
tion is applied in the United K1!lgdom. Onthe other hand
it is well knownthat certain European public officers are
heavi~ in debt and becoming increasingly desperate because
of the inadequacy of' their inoomesto meet expenses in
present circumstances. Already it has been suggested to
Governmentthat relief is urgently required in these cases
and it is earnestly requested that steps be taken to
ensure that no increased taxation whatsoever shall be
imposed on officers in receipt of salaries not exceeding
£560 per annumwhomaintain dependants in the United Kingdomo-
Regarding other officers it is pointed out that the introdu~~
tion of uniformity of salary scales in WestAfrica failed to ~~
have due regard to the heavier burden of taxation then borne ,
by officials in fligeria and that war taxation has since been '
imposed here to a degree not approached in any other British
WestAfrican territory. Membersof the Association are
doing their utmost to assist the war effort by means of
voluntary contributions and it is strong~ felt that compul- rltll~~
Bory alternatives should not be introduced in Nigeria which i
will bring taxation in this territory to a level higher :thanJ
that to vb ich taxation maybe raised in other British West
African territories1t•

I have, etc.

(Sgd.) A. E. V. Barton

The Honourable
The Chief ~ecretary to the

Government,IAOJS.

Council Chairman.
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/~.~ 6 JAN 1942

O. O. REGX
December-, 1£4.1.

~ Lord,

\(¥>'?Jl \ ii\ ..'"'·\ '.lith !'eference to your-circular (2) despatch of the 5th
~, ) , of JWle, 1941., I have-the honour-to inform Yo~ Lordship

that having nowhad an opportWlity of considering in detail
the practicaJ. application to Nigeria of the principle
expressed in sub-paragraph (d) of par~aph 8 of your
desnat.ch that "income tax should be brought muchcloser to
the· United Kingdcmlevel where it. already exists", I am now
a position to put before you my pr-opoaata ,

in

2. l\¥ considered recCY.lil161dationswere promised in
the eizhth par-agr-aph of my de spat.ch Ho.44l of the 17th of
July in 'HhichI also described briefly the history of income
t.axat.Lon in this dependency and verrtur-ed, the p.-eliminary
opinion, 'wlhichsubsequent examination has tended to sub-
stantiate, tha.t while there' is doubtless roomfor a heavier
scale of taxation in Nigeria the additiona.l revenue \'bich can
be derived from this source is limited. I have since conveyed

CJ: \ to YourLordship, in my confidential telegram 1[0.1154 of the
19th of November,the gist of the final proposals submitted

":}.~ for discussion in 1!:Xecutive Council and in my confidential
~-i..' telegram .No.1196 of the 28th of r.ovemb er- I have indicated

briefly to what extent these were subsequently modified.

prJ ",~ "'-.' __

jOlV~I~I+f

3. I should explain that my final recorJ';'Jendations
are Glade\lith the advice of my Executive COWlcilnot only
after careful examination of the proposals of the Gambial..r l1~ J. Government(contained in Sir W. Southorn's confidential- \rJ pespatch of the 18th of August addressed to you) but 'af'ter"3 ").o<6:} ~ tbonsulting British Wlofficial opinion in Nigeria. as represented
by a conmittee comprising all the raadn conmer-cfa.L, shipping
and banking interests in Lagos.

4. 1. brought to the notice of thia unofficial body
certain consdder-at fora",/hichhad been suggested, or had suzgested
themselves, to me. These J. asked the membersof the unofficial
coranittee to be~ in mind whenf~mulating their views on the
general qua stion of increasing the incidence of Lnccme taxation
in ,higeria, at the same~,rn.emaking it clear that it ms not
my intention that they s¥ould confine their observations to
an expression or opinion on these aspects alone. 'l'he pu-ticular
points to which I invited consideration were as follCJils :_

(a) that the normal reasonable standard of living
:f0I" the British middle classes Ls f ar less
flexible in the Colonies than in the lbited Kin6dom
and:far less susceptible of reasonable reduction;

tr~t certain exuenses which are unessential
in the United Kln6domare essential in tropical
Colonies;

(b)

(c) that nevertheless the gap bet weenUnited Kingdom
and existing l'dt;.'erianrat es of income tax is
enormous;

Right Honourable
Lord Moyne,p.e., D.S.O.,

Secretary of citate for the Colonies,

(d)

------ .~-" ---_.~- ---.- .-.•.

~
.... "

. .. . .. . .

• r.,.,

~
'"'-''"~
'";3...•
~ '.I

n
0." 0-<
~
~ 0%
-i

Z en0
-t

Q)-i
0

WaI,.,
••••••••••

:lQ

N,.,."
~ en0c:
n CO,.,
0

." ••••••••••
% W0
-i
0 0C1
:IQ• N."
%- Wn•r- ••••••r-
-<
c:
-i
%

,'-.- 0~·r:-Jf c:
'!'j;Jj -i

f:j:;- .",..
~{;:. j

en
~ ••
0
z



"

" f

.... ' ...•

.' .

, ,
, ., .~ ".

"

i ' r :
r • ~

" ....

- 2 •.•
239

" , (d) that there are undeniably manyBritish residents
in Nit;eria whocould pay substantially higher
a.n:ountswithout feeling any rea1 hardship J •••/hile
co:nparatively few feel. the pinch to mything like
the sameextent as resid ents in the United Kingd.om;

(e) that there is no inoometax in the Gold Coast
where, owingto lower import.duties ,~he cost of

II~iving i? said to be considerably belon that
ill oNigerJ.a; .

(f) that there is no incometax in Sierra Leone;
------ ••• +

(g) that the GambiaGovernmentcontemplate an
Incr-ease in existing rates of tax to a leve1
considerab~ above the present Nigerian scale;

(h) that a married manwith an income of £1,000 a year
resident in Nigeria and 'with children to support
in the United Kingdomcannot, it has been
suggested, afford to pay a higher rate of tax
than at present ( a married manwith three children
is at present assessed at £12. 10/- per annum);

that t.hr-ouchotrt the Colonial E.'nnirethe call
upon the British cOrTBunityshould be meastred
not by local. needs but by reasonable capacity
to pa:,.-;

(i)

(j) that. the British communityin :Ni&;.eriawouldaccept
an added burden with greater readiness if the
or-cceeds oz' extra taxation were credited direct
to His llaj estyt s Governmentani not to ~Tigerian
revenue;

(k) that if' a special war--tdmesurtax wer-e .imposed,
the proceeds to be credited to His llajestyr s
Government,the question arises vlhether it should
be paid

(L) by the who.Le Sritish cornrD.unityJ or

(ii) by the British official camnunity only?

5. 'rhe cC¥illIlitteeI s considered viens were submitted to
me in the form of a memorandumin \lhich the main r-ecoumenda-
tions ~~ be s~~aried as folloY~ :-

"',
~'

~.~~"

:t:.t.::

(i) that all the :'est African Colonies should bear t?
an eq,ua1share of the burden of taxation, whether
direct or indirect;

(ii) that the burden of taxation should be measured
by the capacity of individuals to pay l~ather
than by the relative solvency of the Colonyin
~,ihichthey are resident;

(iii) trLfltthere should therercre be a standard income
tax t hr-oughout, British 'WestAfrica; and

(iv) a standard cust oas tariff on 'oil hich should be
superimposedan additional war surtax on all
imported.goods except foodstuffs, the procee6.s
of the surtax to be l~emitteddirect to His
Eajestyt S Government.

6.
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6. The committee were 0:':' the ouinion that actual or

'Dotential criticisn of' Higeria on the grounds that present
conditions and standards of lile shew little superficial charge
wer-eWljustif'ied havf.ns: regard to the fact that, while the
irreducible minimumstandard of life in :Nigeria is comparatively
hi··'her than that obtaining in the United Kingdom,that stmdard
i5- yet LTlsufficiently high to permit of much reduction. It •.as
ur~'ed moreover, that a fair compar-Lsonbetween conditions
rUling in the Ulited Ki.n5domand in nigeria is impossible
vJhile the United Kin5uom is in, and Nigeria reL!ains outside,
the main theatre o-r Vlar. Again, although the in(;idence of
taxation has risen sharply in the United Kingdom basic wages
there have also risen, whereas there has been no off-3ett~
increase in t~ges in Rigeria.
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7. ~iith these General cone1derations, in m.indthe
committee reached the conclusion tr~t while few are in a
position to makegreater contributions to the var effort by
way of direct t.axatdon, a numbercould do so by means of

J compu'Lacr-y savings and it was advocated that per-sons in receipt
,of nett taxable incomesnot exceeding £800 per annum.should
'make compu Lsor-ycontributions to a war-savings scheme, the
proceeds being lent to his Majesty's Government'free of interest
for the duration of the war, while those in receipt of nett
taxable incomes above £800 per annumshould in addition pay a
war surtax on a graduated scake , the pro ceeds of'Vi hich would
be credited direct to His J;I~estyf s Government. 'rher-ewas DO
support for any system.of taxation which \'0 uld discriminate
bet,weenthe offici al and the unofficial conmunf.tdes but ,althou,gh
no specific proposal was made ,it was suggested that dii':ferentia-
tion for the purposes of taxation between pensionable and non-
pensionable empLoyees liould be justified.

8. The co:nmittee criticised the recent amendmentof
sut-section (f). of, se.ct~i.on,8 ..Q;t'.~4nap._g_~..r:;.~!.;3.. o~_._~ whereby
the :first £200 of the personal iIlcoo:.eof a VlOman is exempted
from tax, the effect of Vlhich, 'Vlhentaken in conjunction with
section 15(1) of the ordinance, is to grant a married couple
living together LTll~igeria a tax-tree allowance on their joint
incanes of' £400 per annum.

9. r have thought it advisable to convey these unoff:icial
views in somedetail for Your Lordship's inforIr.ation, not only
because r regard them as representative in the main of informed
public opinion in Nigeria but a!. so because the principles
enunciated are, generally ~ cK ing, sound.

'.

10. Questions af'f'ecting the modification of the custons
tariff are root strictly relevant to the subject of this desjat.ch,

~,' 't",", \" although I expressed the view in the eighth para.§7'aphof my
" o ....1' daspat.ch 1'lo.44). o:f the 17th of July that indirect taxation
) v 4- ~ a "T imposedby means of import duties can properly be regarded as

an equiValent of incane tax. After further consideration honevar-,
.L. intend, for the present at any rate, to adhere to my earlier
decision not to introiuce any general increase in the import
tariff, which is already high and SUbstantially hieher than in
the other ~iest African Colonies.

N

11. As I have informed YoUPLordship in my confidential
tele~ams referred to in paragraph 2 above I propose that the
Schedule to the Income'rax Ordinance should be amendedwith
effect from the 1st of Anril 1942 so as to double the anount,
of tax now payable by an-Wl!llaI'riedman with an incon:e in excess
of £500 per annum and by a married man with three children with

an
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an income in excess of £1.000 per annum. r append a Schedule
illustrating the effect of the~e reco~endat~ons and comparing
proposed future rates of tax wl.th those nowIn force.

12. ·.rherates nowsuggested are considerably less than
those Ylhichthe GambiaGovernmenthas proposed but they
appear-to me to represent the maximum which the, incometax-
paying co:nmWlitycan reasonab ly be expected to afford. In
r-acoemenddngthe new scale far YOlr Lordfbip' s approval. I can
exoress confidence that it has been so devised as to distri-
bute the extra burden as fairly and evenly as possibl.e anongst
those who can afford to bear it and that the burden will be
borne all the more Ylillingly in the knowledgethat. if' Your
Lordship concurs. the addit ional yield will be lent by this
Goverrmentto His ltajesty 1s Governmentfree of interest for
the durat ion of the war. I regard this as ];art icuh rly
important in view of the strong popular desire to afford
concrete evidence of direct assistance to the war effort.
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13. ".rhefinal outcon:e or' discussion in Executive COWlcil
of proposals to modify existing family allowances \\laS that no
alteration should be mr..deto the first proviso t".Q~_s.~~~ion-!9
of the Ordimnce which allows a deduction of a 'tRximum or
'£iOO'per "a.nnum"eachin respect of the maintenance and
education outside .Nigeria of children, not exceeding three in
number-, It was howeverdecided to anend sec~~on 15(1)_.Ofthe

,.ordinance so as to r-edine the permissible-o.:eduction in respect
of awi:fe from.f:200 to £100 ner annumif' she is resil ent in
!'iigeria and, in response to persistent representations in the
past, to introduce a clause permittin~ a deduction not exceed-
ing £100 per annumfor expenditure actually incurred on the
maintenance of' one dependant relative. other than a "V;ifeor
child for whomprovision is made in the Ordinance. subje ct to
the proviso that no deduction should be allo\';ed in respect
of any such dependant whose chargeable income exceeds the
amountwhich \1ou1dother .••";ise be allov;ed.

. '."t i

--,.-
r~ _
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14. J.n the seventh paragraph of my confidential telegram
Jlc.1196 of the 28th of t!oveL1berJ. asked far Your Lordshin's
advice in regard to the exped~cy of' differentiating for the
purposes of' Companytaxat ion between Compmies whichare
liable to united ~ingdOOl.tax and those fer eign coreer-ns
oper-atdrigin riigeria which escape it and "therefore pay at a
rat.e which is the equivalent of only ha1:f the United Kingdom
rate. ~·.l"hesUf!P-:estionthat foreign Comoaniessuch as the Oi1
Colnbinessn~ '1)e""t'axea.'oca11Y"l;c~he·<fUH:"'rate"'o~' '107::-
:iii toe £ ·~eTnthe ~'eleventh paragraph of' the memorandum.
Ylhichformed an encIoair-e to Sir ~. SoUthorn's confidential
despatch of the 18th of August. I r-ecoumendthis expedient
for Your L~rdshi~rs favoarable consideration.

15. 'l'here is one other aspect of Companytaxation which
I wish to mention here. J. have nov:received your deapa.t.ch
jio.338 of the lOth of r-:ovemberJ 1941. in which Your'Lordship
expresses agreement with the conclusions I have reached in
regard to the non-liability to higerian incometax of profits
which non-resnent Companiesderive from the purchase and
export of local produce, 1,lhile it is apparent that in law and
according to the established canons of incometax practice the
immunityfrom local taxation enjoyed by such Companiesis
unassailable ~ confess that J. regard as anomalousa situation
in which the Imperial ~E!qUei' benefit S exclusively from the
taxation of incomearising rrom trade in the Colonies. parti-
cularly vihere the pr oduce concerned is subjected to little or
no processing before sale and before consumption outside
!ii¥e~ia: I have in mind especially taxation o~ the profit.s
~1SUlg :fromthe sale of' bananas groViDin the Cameroons. J:
CiO not desire to pursue this point in present circnmstances

N

but
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but I consider it advisable to inform Your Lordship nC7i1 of
my view that the matter is of' suf'ficient importance to
v.arrant further examination at somefuture date.

16. Oneother question received consideration whenthe
general revision of the IncomeTax ~dinance was discussed
in Executive councaf., 1 refer to the relief at presenb
at'far'ded under section 17 in resmct of life insurance pre-
miumswhich in the higher~aes'" of inoomeis disproportionateJy
generous vmenexpressed in terms of tax at the highest rate.
By comparison with the United .l';.ingdom lihere revenue is derived
both from taxation of the profit.s of the Insurance Compa1ies
and.f'r-om the inmosition of death duties on the capital sum,
Nigeria is at a-markeddisadvantage in this respect. 1'0
definite conclusion wasreached in this matter but I propose
to exarndne further the possibility of follO\d.ng the United
Kinsdompractice EL"1d of introducing a system \"lherebyrelief
uou I« be afforded ill terms of tax, reckoned at ti1E:average
l"ate.]:~ich i-oul6.. be payable if' the allCh','ancewer-e not made.
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17. i~orevert for a momentto the views of the unofficial
COl~!td.tteeli~1ich1 have revievied in :pal·a.:..:l~a.9hs5 to 7 of
t:1is despat.ch, 1.1:./ Executive Council and I found ourselves
unacle to su?port the proposal that additional taxation
should ayply to all inco~es, taking the form of compulsory
savings in the case of nett taxable incomes not exceeding
£800. :ie felt that the lower inc(Y.l1escould not bear any
addit ional taxation, uhile in the case of the higher incomes
we aQreed that such additional taxation as Vieconsidered
possIble should not be repaid to the tax-payer- at the end
of the war.

. ,

lB. .:\3 regards the com.rr..itteels contention that the bur-den
of taxation should be equalised t.hr-oughout,West ..A•••f'rica, and
should be measured by the capacity of individuals to pay
rather than by the financial situation prevailing in individual
Colonies, I have al..ready expressed my viey;s, "micharet l /,~, identical with those of the committee, in my confidential

\\)~~ ,. C\ despatch of the 17th of April. I have received no reply toU4~ that despatch, but Your Lordship's despatch of the 5th of
~ June encouraged me to believe that myViews had received a

U- n.... . \~ I ;neasure of acceptance. As Your Lordship is awar-e, a copy
'"T \}"l;' 'lI0f the Gambiadespatch of the 18th of August was sent to) '3 \; ()..> the Deputy Chair:::anof the GovernorsI Conference with an
- enquiry as to whether other liest African Governmentswould

be prepared to introduce rates o~ taxation similar to
those proposed by the G9mbianGovernme.'1t.I did not feel
that this vas a matter \nth which the Conference should deal,
and Sir ..\rnold Hodsonand Sir Fillbert stevenson agreed with me,
and stated that they would reply indiv idually to Sir Thomas
Southorn's question. I amnot aware what replies they have
sent. Althoueh I do not conceive it part of myduty as
Chairmano~ the Conference to concern myself with the internal
taxation measures of the various Colonies, I do consider it
my duty J as Governor of liigeria, to inform Your Lordship that
the inequality of sacrifice at 9resent eXisting is most deep~
resented by the whole European comrcunf.tyof. Rigeria, official
and unofficial, and that any discontent that maybe caused by
the proposed ir.creases in t he rate of income tax. will be
seriously aggravate<i if' no steps are taken to remove this
inequality.

1£. Your Lordship will observe that' whereas the unofficial
~o:nL1i.tteerecC!.'Jffiendedthat the yield of any addition to the
ancone tax rates should be credited direct to His ltajestyls
~ver:~ent I have merely l'ecoomer.dedthat it should be lent to
Hfs llliJesty's Governmentwithout interest for the duration of

v:ar
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war. :Neither suggestion is in strict accord with the.
Drinci Dles laid d arm in Your Lordship I s despat.ch of' the 5thor June. 'that despatch suggests that. the yiel.d of additional.
taxation should be given to His tIajesty's Governmentonly by
Colonies which possess reserves adequate for the purposes of
post-".'ar reconstruction and development, and be l.ent onl~lwhen
the effect of the additional. taxation is to increase the
surpl.uses avail.able to the Governmentconcerned. In Nigeria
the effect of the additional taxation, if credited to
1iigerian revenues, Ylould, I fear, merely have the result of
minimising the inroad upon surpl.us balances lmich is otherwise
likely to be necessary. l{evertheless, although the logic of
YOU' Lordship· s suggestions is impeccable, I venture to
suggest that the workings of tr~ humanmind are not al~~S
in accordance with the strict rul.es of logic. '.rhat Nigeria
should lencl to His Majesty's Goverment Viith one hand while
extending the other to receive aasds.t.arn.e from the Colonial
Developmentand TIelfare ?un~ for schemes of development, is
patently absurd. Nevertheless I reconmend stroIl£lj- that this
absUrdity be committed, for I am convtre ec that any increa.se
in taxation will be accepted, at any rate by the European
community(who, after all, are chiefly concerned) if they
knowthat the immediate result will be to enable moneyto be
sent to His Majesty's GOvernmentfor the prosecution of' the
~ar. If, on the other hand they get the ~pression that they
are being subjected to more stringent taxation in order, for
example, thati\:rI-ican clerks may l"'eceive a l.arger salary, an
impression which will be [.reatly strengthened if the burden
on the European inhabitants of richer Colonies continues to be
lighter, they \Iill feel a degree of resentreent vbich, however
illogical it may be, cannot; but eozmand a measure of sympathy.

. .;

- >
: ....

';.'

20. In this connection I ventured to mention to the
-'\ ..\ ..." unof'ficial committee, in confidence, the concluding passage

-: (,. ~t.• -;l.t., -,.\ l_,.t of paI'agr'aph 10 of' Your Lordship' s des.f1:l-tchof the 5th of
. _~~ •. ,t-: June, in \'bich it is stated that nit is rr:ost und.esirOO1ethat

there should be any suggestion that taxation is being imposed
at the instance of His Majesty' 5 GoverILP'll:ntif its proceeds
are in effect to be handed over to F~s Majesty's Goverp...lrentlt

•
'i'hey strongly dissented from that view, in so far as Nigeria
is concerned, and I venture to assert that every British
official in i-:igeria \'iould agcee with them. I knowof no
European in this country whowoul.dnot pay additional
taxation more readily if the necessity for the extra
sacrifice were indicated by His iJajesty' 5 Gover:rur.entthan
if' it were the result of a decision by the local C~vernment.
A.Tld I venture to assert that the s arae "lould be true c:J:. ~ost
thinking Africans. The point is, however, to someextent
academic, for your- despatch of' the 5th OT June has been read
as a clear demandby His i.ia.jesty's GoverrJfl1entthat extra
taxation should be imposed, even if the proceeds are taken
by His l:ajesty' s GoverrEent.

21. In concl.usion, I have the honour to re~uest Your
Lordship's approval of the measures now proposed for raising
the incidence of Income Tax in 1942/43.

I have the honour to be,

lly Lord,

Your L-ordship's most obedient, humbleServant,
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'. Income

£4000

£5000

£lOOOO

,, .

£00000

"

....
,:. '

-,

" - a -

Single Larried -wife One child. '.1;ro child- 'l'bree child-
not resident rene rene
in iiigeria.

£385.0.0. £345~ o~ 0 £325.0.0 £305.0.0 £285. O. 0
£770.0.0 £690. o. 0 £650.0.0 £610.0.0 £570. o. 0

£635.0.0 £585.0.0 £560~0~0 £535.0.0 £510. O. 0
£1270.0.0 £1170. o. 0 £1120.0.0 £lO'iO.O.o £1000. o. 0

£935.0.0 ~75~ O~ 0 £845.0.0 £81.5.0.0 £785. o. 0
£1770.0.0 £J.670. O. 0 £1600.0.0 £1570.0.0 £1520. o. 0
£2810.0.0 £Zl35~ o, 0 £2i!I¥1.1O.0 £2660.0.0 £2622.10. 0
£4895.0.0 £4775. 0.' 0 £4712.10.0 £4650.0.0 £458'1.10. 0
£5310.0.0 £6~' O~ 0 £5160. 0.0 esno, 0.0 £5060. O. 0£8645.0.0 £8495. o. 0 £8420. 0.0 £8345. 0.0 £8270. o. 0

.
£7810.0.0 erno, O~ 0 f:!68J. 0.0 £7610. 0.0 £75fJJ. o. O·

£12395.0.0 £l2245. o. 0 £l2J.70.0.0 :£10095. 0.0 £10020. o. 0'

-Or" )I------t---------t-----------t--------+--------t---------

'.

,.

SEA.

~~:.
-:,

Figures in black indicate tax payable under the Schedule
to Ordinance No.35 of 1941 (section 21).
Figures in red indicate the rates of tax proposed for
1942/43.
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the inlond waters of Nigeria are not exempted•
-,'. 4. ~1}lerate of tax upon companies is nowraised to five

shillings in the pound, which is half the standard rate in the

United Kingdom. 'Ibis increase is effected by clause 4. In

clause 6 a consequential amendmenthas been madealso to

section 3S of the pr-mcrpal Ordinance; by virtue of clause

10(2) these increases will be operative from the beginning of

the current financial year.

5. ~~perience of application of section 24 of the

principal Ordinance as regards deduction of tax at the source

from companydividends has revealed that it is effective only

in the case of companies incorporated in Nigeria instead of

companiesregistered in nigeria. Clause 5 makes the necessary

amendmentto bring the Ordinance into line with practice.

6. The Provisions of the Ordinance relating to a,peals to

a' Board.of Commissionersinstead of the Court have been

clarified; clause 7 of the Bill makes the required alterations.

7. tl'he time wi thin which the first instalment of tax

becomespayable is extended rron forty-two days to two months

wi th the result that monthly servants have two pay days from

which to collect the moiety of tax after the date of assess-

ment. Clause 8 makes this anendnent , and clause 10(2)

renders it operative from the beginning of the financial

" ,
,.'

,',' .. " );.

year.
8. In 'clause 9 of the Bill provision for the naktng of

rUles under section 65 of the Ordinance has been clarified as

regards -rules for recovery of tax from public officers, thus

rendering sub-aect ion (2) redundant and it is accordingly

repealed. ~~
~neral.

- I

,.', \ Attorney-General t s Chambers
. - '\.:. Lagos, lligeria. .,

._~ "'. -=- 27th .•.Sentember. 1941);
• _ _5 _ -:=t L~ ~------.. ~.----:----.,-
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or indefinitely locked up. Nigerian ~oney would in fact
only be used for those projects on which Government would

, see its moneyback, PO.SSib.1Ywith interest, at. an .~a':lYe--J•••~ "oj j
date. If,on the other hand, you can show ("ft~;tii;gk 1;, t~ "~ft'£S'.r;~JI-":~iJfi.,t)!
eeptR' P'V ao+ mea" e18RP iR )Conn "es:pa~eft) 'that,.these '""(----~~, L

, .

projects or any of them are real~y schemes for deyelopment
;which require assis~~ce by way of grant o~ long term

,
loan, I see no reason Why they, should not be considered

. " y. .for assistance from Colonial Development and Welfare vote.
: ;~

- ~.In these cases all that, is necessary ,or you to do' is to ...:1~

• "''-1

-..,

I
j

~.~
·z,

•

, I

. _.~resubmit them in the fo~ laid down and with the
, I

, .
- ~;

, ,necessary financial particulars.
\

,I should then hope
to be able to obtain for,You the ~elp required.

Secer.
-- 'f

I
I

~ .
I
1

•

~:;.,

\
'~:,
~~,..

~ ,."
">•....•..
"> ~i~~..~'...
">

,
""

·i ,:.,~ l~:::.~.
"> :::.,~

I 1,;2,·

\·~t..
n ;
0~ 0 ~~l.~-<

"::Ill-
Cl 0:z:
-4

I

Z (J10 j -.' ~-4

(X)-4
0

WCD ~r\ ......•.•. . "

:Ill
r\ I\) ~

1··~
-';~ en ~0c

~n CD c'·

r'I
0
~ ......•.•.

W
:z: W0
-4
0 0 0Cl

. ~":Ill "• I\) "~
~ f,:.:z:- W r\

n• i~:~,r- ••••r:
-< i~;--=
-4 t:z: I--
g-- ~'''-

-4_ -~~-
r\~- ",-- PI.l
Ci'1--
~ ~
0
zt-- \.ol

I--

I--
I:- '"l-

i-

1--", _u

t--
c- d<~

---.... .

._--'"





'i~
.""'.t .. .:-

~'~

~

f.~
~;

'.•.•....;.....•.•......•.1;;,~~
',' ",

~'

·n'.'·:.>·~.,
-, •• ~ ~ 4

'.

.-,(..- "

• ,', I

(
~

,j \
~'.

, '

"

,

'~~"~. Battershill.'...~, -'
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M,. C. J. Jeffries.
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DRAFT. :::~';~"GC:~TEIEGRtut
. (30) Your telegran No.1196

GOVERNOR, 'confidential. Income T•
I approve'your proposal~
I warmly appreciate the~~t~~f1~4~~tttfOrresponseof !Ugeria to 'the suggestions

put forward in my circular despatch of

the 5th JtlT)e.

Co~panyrate'of tax.
I

LncreastngLho rate'above 5/-,

By

the" total

tax ~able by those companies liable to
• • ->, "-i

u!1i ted Kingd0!I1 and Co'Ioni.eL' mcoae tax'
~~q-

'. wi 11 'not -be increased, nor YiiIl ~Nigerian_
,

. revenues benefi t. . The reply' to

paragraph ?" of your te Iegran, therefore,
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turns upon the question,~f the extent of the
nrofits of the companies which escape United K~ngdom
tax. Can you give me an estimate of, this? #Excess'

,- -
profi t.s '~ax( (Paragraph 8 of your Lelegran). This
p1atter is also bound up vrittl the quest.i.on of how

much the profits of non United" Kingdom com~~~ies are
and will be considered in connection with yo~r reply
to "the above.
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PROO:TO:-

PROM NIGERIA

Governor (S1r B. Bourd1l1on)Secretar,y of state for the co10niea.
Do 28th November,194l.
n, 29th II "01,,06 bra...----~..-

• ".C_"

No~ 1196 Conf1dential.~ q My confld8nt1s~ te~egram No. 1164 or 19th November.

Income tax proposals for next year.
2. scale or rates as in paragraph 4 thereof now

reoommended for 6pprov8l~
3. proposal to reduce a1lowonce for second and third

child dropped. but propose instead to reduce allowance for
.1~e to £100, at the same t~e retaining ex1sting allowanoe
or £200 where w1~e not resident in N1geria~

4. Propose to introduce new aJ.lowance. not exceeding
£100, for expend1 ture incurred on maintenance of one
dependent relative other than wife or child under 8~ec1r1ed
agee

~~ / 6. OVerrid1ng minimumrate ar 3 pence in the pound on
~ f /taxable inoome wil~ be retained, fam117 allo.anceof,(~ ,.", €I notwithstanding. Tbis Is essential. ror po~it1cal. ressone

jtI.{,=,,'v . 0 in view of direct taxation in the Protectorate •.
UP, 1J l4iJ ~5) ~ "l 6. Diff1ou~t to e8t1inate addit10nal yield, tentatively~r" (( put at £26,000, whioh propose sbould be lent by this GoverI'.ment

~ to 8.M.G. rree of' 1ntereat tor the duration.· .Psychological
effeot or thia considered 1mportant.

7. I ehOuld be glad to have your advice whether, having
regard to the statutory prOVisions 1"or relief' from double
taxation, it would serve any useful purpose to raise company
rate _of tax above 6 ~hi1l1nga, w1tb a v1ew to increased

Otaxat1on of those compan1es which escape the UoK~tax, tor
-instance 011 companiee. other local companies practically
negl1gible. Your secret telegram Noo 140 of' 4th February
refers. . .

8
B!" Reference second paragraph of your s8cre.t telegram

lto. ~7 ..of 4th Karch regarding Excess Prof 1ts Tax, tbe
cona1derationa wbich led to deferment of sucb legislation .
appea~ to be unchanged except possibly sa regards tbe oil
companies referred to above and no action is proposed unless
lOU direot otherwie6Q .

9. ExplanatorJ despatch tollows.
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Cypher Telegram

IMPORTANT.
t)J \NO. 1154-~J0 ~ 'Y\'). -ri

October.

:L (11261

FROU:
TO'-'

PROII nIGERIA
Governor (Sir B~ Bourd111on)
Secretary of State for the Colonies.
D~ 19th November, 1941.
R. 19th" If 23,. 30 hI's.

---
Confidential.

Your coDrldent1al telegram No. 919 of 15th

Income tax.
Consider Gambia proposals too severe to apply to

Nigeria, especially tor incomes around £600, having regard
to high indirect taxation end because income ot many
Europeans 1s at or near to reasonablo subsistence level
tor Ues1i Arric8.
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FURTHER ACTION.
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. ASSOCIATION OF EUROPEAN CIVIL SERVANTS OF

. (

'-'0.:

NIGERIA

~~

P. O. BOX 330. LAGOS. WEST AFRICA.

Itlth Jtme, 1941~ 267
. -,

•~c_~
In my capac t.ty as Chairman of the Association

" .. .~

.
01'European Civil Servants in Nigeria 1 spent a 1'air Slice
01' my leave get.t.tngexper-t,advice on que stions relating

to douole taxation rOl~owing on the passing of the
Nigeria Income Tax laws 194u-I. I or-ought, oeck wit,h me

what. I thOUght were complete answers to the questions
raised, but find" that the advice received on the most
important question 01' all is direct,ly opposat.e to the
experience of" the first victim. As the roatuer is urgent
and afiec'(,sthe whole civil serVice, 1 have taken the

•
liberty of enClosing a lett.er on the suoject addressed
to the expert who aavised the Association in the hope
that you will be good enough in the special circumstances
not, only to cause it to be delivered but also to request
the addressee to send his reply to you for transmission

by air •
•

I trust tha.t,-aiL is well with you. OUt herei \~
things flourish - only people are getving rather mor~
conscious that so:newhere there is a disturbance of the'l ':::;

Peace. t
With kinde st regards end a hope that I am no~ •

trepassing unduly on your kindness. '~;
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LETTER'
SENT

DATE

.J JU~ 1941.•
" . .;;
p',," 30231/41.

'.

, ,

" ~;_- l ~lr. .4\\ ~rJ '1../'~
MR.,'L.~\"~he.•..a....? 41. "'1 ~ VIr

:~-::::::~:7~:~:::=(j~)~;.2O~~5'::~;t~f:!~~ ~::~;E:1!:~::a!?t:tea
before the Board ot Inland Revenue, a oOW at

'~' • if \ a despatch from the Governor of Nigeria regarding
_,~ \g the qu~s~iQn ot amending the Nigeria 'Income Tsx

---~-' I(~ Ordinance 80 as to cake the profits on shipping
_____ ~~ operations on'inland waterways liable to

Niger,iarl ~e~. .

n
o

~0
~O
I

ENCLOSURES
·.2. . r~he Seoreta17 of State is much impressed

by the considerations adduoed by ,the Governor,
and~he does not think that the consideration of
~~forDi1ti with other Oolonies .should weigb veI7
heavily _in view of the exceptional extent ot
iD1and shippingoperatioDs in lUgeria: . In any
case, it 1s difficult to see how there can be
a07' true recipr,ooit1' '1n this Matter between a
Oolony such as Nigeria and the United Kingdom.. .. .•
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fUR.THER ACTION

3. Unless, therefore, the Board of Inland
Revenue .•ish to offer any further observations,
Lord Woine"is nowdisposed to agree to the
introduction of legislation a8 proposed.

I am,
Sir,
, Your most obedient servant,

N

To

...;: ..•.
~ •• : .)to

'lH& SECR1'1l'ARY ,
BOARDOP Il'fLAIm R}.VEtfUE.

(eoo.) In. ~OS-llS &0,000ea. Z sortI ':~Q T.5. US
/--------'
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.N~GERIJ\I
SEew.

·~1tECC\VED
,3JUN1941

lEY In rd, "/'- o. (.1. ~,,:.;::::-

II wi th' rd'f crenc o to the ~ccond pnragrnph of your sccret
tclegr~ No.270 of the 13th of Mnrch in which you requested
that the proposnl to nmend section 14(4) of the Income Tax. '. g ~Ord inn.nceCNo. :3 of.1940J, eo ns to make profi ~s nri~in~ from

t~l C>~ C. o: the opornt Ions of ahlpping on inland l'laterwnYSllnble to ancome
l«4-0r\,A\. tax, should be deferred, I have the honour to inform you that I

/
I)have now had an opportunity of considering the points discues cd
~in your secret despatch of the 20th of Unrch. ,

/1 ki June, 1941.
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2. 'Nhile I nm reluctant, particulnrly at the present time,
to press for local legislation whiCh would have n beneficial
effect on lIigerinn revcnues nt the expense of .the United Kingdom
Exchequer nnd while I appreciate the desirability of uniform
practice in regard to the exemption of non-resident shipping
profits throughout the Colonial ~ire, I feel that ncccptnnce
of n principle for the snke of administrative convenience should
be resisted When its practical effect would result in a

~ ~~ di~proportionnte and unjustifiable loSS of potentinl t ax revenue.
. In this connection I would observe that the principle enunca nteddO/J't""'O in the fourth paragraph of your predecessor's despatch No.54l ofO~ ~ the 4th of November, 1940, regnrding the exemption of the

~4Il£profits of United Kingdom shipping from coloninl income tnx
~ ~eing dependent upon'the exemption of colonial shipping profits

from United Kingdom income tax, when applied to l internnl
shipping appears to operate greatly to the disadvantage of a
Colony like Nigeria upon Whose vast inland wnterwoy systan the
volume of shipping in the ownership of non-resident compnnies
is considerable. Furthermore Your Lordship will realise that
no compensating benefits nccrue to Nigeria in respect of
resident shipping compnnie~ operating services either on the
ocean or on th~.internn1 waterwnys of the united Kingdom.

I3. .A logicnl extension of the existing conditions of
reciprocnl exemption would lend to the nnomnlous situntion in
Which a compnny formed in the United Kingdom for the express
purpos e of operating an internnl shipping service in Nigeria
would escnpe locnl tnxation on profits derived solely from
Nigeria. In my own view it would be di~ficult to justify this
situation on any grounds or in nny cirrnwmstnnccs. Moreover,
cons iderntion of the radicn! and increasingly nppnrent changes
wrought by the wnr Which is providing Africans with unpnrnlleled
opportunitics for estnblishing and operating 10co1 ingustrics
nnd particulnrly transport services leadS me to the conclusion
that it i~ only a question of time before the differential
treatment of Africnn and European-owned companies for the
purposes of tnxntion will raise well founded protests in the
Press and in the Legislative council against n systan Which
nrbitrnrily subjects to taxation the indigenous Africnn
concern for the benefit of Nigeria, while snfegunrding for the
United Kingdom Exchequer tnM~tion on the profits of the non-
resident compnnt es engaged in precisely the s renc sphere of
activity.

N

4.

THE RIGHT HONOURABLE
I.ORD :!lOYNE,P. C., D.S.O.,

SHeRR!' MrI OF ST ATE FOR THE COLONIES,
u)NOO!I, S.':I .1.
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, 4.' JP regnrdtl the suggce t ton by the Inland
Revenue nuthorities that legiSlation was being
ntmed at individunl tnx-p~ers, e.g. John Holt and
Compnny, Limited, Your Lord(;hip is nwnre that other
commercinl interests nre involved extensively in
inland 'wnter trnnsport in Nigeria. The obvious
dnngcr nrising from the grnnt of exemption from tnx
of these comme_rcin! trMsport s~rvi~es is thnt
profi ts which might _oth~rwis c -nccme to trading
compand ee can ens ily be d ive~~ cd to the inlQIld wnter
trnnsport undertnkings by men~s o~ ndjufttmen~.of
trnnsport chnrges, an ndjustment whieh is s cnreely
sus cept i bl e of control, and 'offording n wide avonuo
fornvoidtmce of tnx which I ron most noxious, should
be closed. '

5. In the light of these"considerntions, I
trust thnt Your LordShip will agree thnt the
question is deserving of further exnmtnntion With
n view to the introduction of n Bill to amend
section 14(4) of the present Income Tnx Ordinnnce
so ns to mnke the profits of nIl shipping on
inland wnt erwnys Ii nbl e to Nigerinn tnx.

I have the honour to be,
l •

lttY Lord,

- Your Lordshipt~ most obedient, humble Servnnt,

G 0 V ERN 0 R.
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assessment. Generally speaking, under the law as it
.-,

stands today, income tax, in any year of assessment,
is imposed upon the chargeable income of the previous
year. This is the meaning of the provisions of section
6 of the Ordinance. !low it is thought that in a country
such as IUgeria with a somewhat shifting population
liable to tax, this method works with some difficulty
both to the taxpayer and to those persons responsible
for the tax collection. For ex~ple an individual on
first arrival in this territory at, say, the middle of a
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financial year cannot properly be assessed upon the
previous year's income (as described in section 5 of the
O~dinance) for he has not yet received any: but if that. .individual leaves Nigeria in, perhaps, three y~ars time

.'.he is liable for income tax for the year prior to depart-
ure and the inciaents of collection of that tax are
difficult for the collector and provide more inconvenience
than really necessary to the person ~oncerned. In short
what is considered more desirable is that when an

••individual or person becomes liable to income tax he shall
be" called upon to pay that tax on the chargeable income
only for the actual years or period during which his
business or employment began and ended in Nigeria. The
following table may serve to explain; the instances would
be applicable to an individual earning a salary in Nigeria:-

N

Year of Period. llonths of Proposed basis of Months of
assessment. salary tax assessment. salary charge-

able to tax.

1940-41 Arrives 1.10.40 6 1.10.40-31.3.41 6

1941-42 Whole year 12 1.10.40-30.9.41 12
. -

1942-43 Whole year 12 1. 4.41-31.3.42 12

1943-44 Leaves 30.9.43 6 1. 4.43-30.9.43 6

It will be readily seen from this that the individual udder
the

----- ----------,----------~,.---,.-------~
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.-
the proposed scheme will be able to complete his payuerrt a

for the periods during which he actually drew the salary
in question and can be ~inished with the whole question
on his departure. Applying the same ~acts to the present
method it will be observed that the individual will pay
no tax for the ~irst period, ~or the second he will be
due for six months, for the third and ~ourth ~or twelve
months with a balance or six months becoming due some
considerable period after the date of departure.

5. Clause 3 o~ the Bill which repeals and re-enacts
sections 6 and 7 o~ the Ordinance is designed to e~~ect
the change over. SUb-sections (~) and (10) of the
proposed new section 6 are inserted to deal with the
consequent change rel~ting to deceased's estates and
bene~iciaries. The new section 7 is inserted to cover
the question of apportionment of profits under the new
basis. The new sections 6 and 7 are taken from the
ceylon Ordinance.

6. In order to remove any doubts as to the meanings
of the words "mcome " as opposed to "chargeable income" ,
and also to have a generic word applicable to represent-
atives of a deceased's estate in whatever capacity, the
word "income" has been defined; the definition of. which is taken from Ceylon,
I1cha~geable income" clarif'ied and the word ltexecutor"J
inserted and de:fined. See clause 2.

7. It is proposed to amend the exemptions contained
in section 8 of the Ordinance in two respects (a) to
exclude from the fi:fty pounds allowed to non-residents,
dividends, etc., taxed at source, and (b) to exempt from
tax the first £200 of a woman's income. Clause 4 of the
Bill makes this change and also admits incomes of trade
unions and interest from Nigerian savings certificates to

the list of exemptions.
8. By exempting the first £200 of an unmarried

~+iP

woman's
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per.mission t~ P&y any tax to the appointed agent in the
United Kingdom but it is considered of importance that
the commissioner should retain the right to say where
the tax is to'be paid even although assessment may be made
in England. It is also convenient in the present state of

'j., commUnications that the COmmissioner be empowered to direct
service of notices in the United Kingdom but at the same
time it is desired that by such procedure.it shall not be
possible f'ora corporate body to avoid penalty :fornon-.

payment through being beyond the jurisdiction of Nigerian
COurts. The amendments effected to section 45(1) in
clause 18 are designed to cover these points.

19. The amendment in clause 19 is consequential upon
that to section 45(1).

20. Clause 20 corrects an error in sub-section (2) of
section 55 and clauseof tax
Schedule of'rate~has
13 of'this report.

21 which substi tutes the new .
already been ref'erred to in paragraph

/f!.~ ..
J(~ey-General.

Attorney-General '5 Chambers,
Lagos, Nigeria.

29th March, 1941.

.. -~ ~.
Ii"·' ;.

L _ ••••

= • ..ad' .. ~.

;

, ".

..
,

~
'"~
'"~
'"~n
~
I

n
0~ 0-<
:ll:I

~ 0%...•

Z en0...•
(X)...•

0

III W,... •••••••••
:ll:I,... N~
8 eng
n U),...
0
~ •••••••••
% W0...•
0 0~
:ll:I• N~
%

n W•r ••••r-<
c:...•
%
0
C...•
~
""~
til

- ••
0
:z

N

.c=J

", .
,. ,"\

,
_~, .-A_~- .. ,

1" - ~.. ; - '.. .;

~".'"."

, .





.-~ ',-

"

" '

"'0

./

.-

.~"..,

s,

I

I

'~-

::

'. -

,t. ••

,. -. •r.

o '; • ~..~.',. '

"" :.
- . '

, ..
"

-,
,',

. '-.

Af-..'t'utl'tl to in His Majesl)"s name in so far as the provisions
hereof relate to the Colony and to the Southern Provinces of the
Protectorate, and enacted b)' me in 80 far as the provisions hereof
relate to the Korthem Provinces of the Protectorate this 5th day
of April, 1941·

• B. II. BOUUDILLON,
got'trnor.

(LS.)

No. 35 1941

<Io[on~ ano Pr9tectorate of ~igerla.
IN THE FIFTH YEAR or THE REIGN OF

HIS MAJES'fY !{ING GEORGE VI.
SIR BERNARD BOrUDILI,OX, G.C.H.G., K.B.&.

Gocernor and Commander-in-Clue],
------ - --- -

.\~ ORll1~.\~CF. TO .nlE.~D THE Ixcosrs T.\x ORDL~.-L.~CE,1940.

[lit April, 1941.]
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BE IT ENACTED by the Goveruor of the Colony and Enactment.

Protectorate of Nigeria, with the advice and consent of the
Legislative Council so faT as the provisions hereof relate to the
Colony ant) to the Southern Provinces, as follows r-e-,. ~.. '.. ' ..-- ... .;..... "".-. .• .. - •...
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Short title
and com-
mencement.

Amendment
of section 2
of No.3 of
19~.

Repeal and
re-enactment
of sections 6
••ad 7 of No.
3 of 19-W.
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No. 35 of 1941 l ucome TlU [Amendment}

1. This Onlinan('t' may he cited as the Income Tax (Amend-
ment] Grdinance, l!J-ll, 3 Jill shall eome into operation on the Ist
.lay of April, 1941.

2. Section 2 of thl' Income Tax (Irdiuam-e, HJ40, hereinafter
referred to as the principal Ordinance, is hereby amended by:-

(II) deleting the definition of "cbargeable income" and
substituting therefor the following definition-
" , chargeable income ' means the residue of the income

of any person remaining after allowing the appropriate
deductions and exemptions under this Ordinance;";

(II) inserting after the definition of " chargeable income" the
following definitions:-
" , executor' includes any executor, administrator, or

ot her person administering the estate of a deceased
person;" ;

" , income' means the total income of any person from
all or any of the sources specified in section 5.".

3. Sections G and 7 of the principal Ordinance are hereby
repealed and the following sections substituted therefor:-
Basis (or
computing
income.

" 6. (1) Save as provided in this section, the income
of every person for each year of assessment from each
source of his income in respect of which tax is charge ••
l,y this Ortlinaul."e shall be the full amount of the income
which was derived by him or arose or accrued to his
benefit from such SOUTceduring the year preceding the
year of assessment, notwithstanding tbat he may have
ceased to P05S{'SSsuch 50Ur('e or that such source may
have ceased to produce income.

" (2) "Tht-H> t hc>Couunissiou er is sat isfied t IIat anv
person u.•.ually makes UJl the account of a trade, business.
profession, vocation, .or employment ca rri ell on or
exercised In' him to some .1;\\' other than tIte thirtv-first. . .
clay of Yarl'h, he may direct tbat the income from that
source be computed on the amount of the gains or
profits of the year ending on that day in the year
preceding the year of assessment. Where, however, tbe
income of any person from a trade, business, profession,
vocation, or employment has been computed by refer~Jl~

,- .'..

" .

•

~' ~;'" .

~' . !..

"
.'

-; .-

,'", }.
<.r; "
" .,'.' . '0\: '.. -

", f, •. . ~. '- ~ '- •.•. -. - .
. .

(. ,.~~
-,....

",'" -. " . i·'

:".
• >

~- . J •
..

.'~: " '..
·2 .' t

281
income Taz (Amendment) No. 35 of 1941

•
to an account made up to a certain day, and such person
fails to make up an account to tile corresponding day
in the year following, the income from that source both
of the year of assessment in which such failure occurs
and of the two years of assessment following shall be
computed on such basis as the Commissioner in his
discretion thinks fit.

" (3) "'here on a day within a year of assessment any
person commences to carry on or exercise a trade,
business, profession, vocation, or employment, any gain
or profit arising therefrom for the period from such day
to the end of the year of assessment shall be income of
such person for such year of assessment.

" (4) "There on a (la~' within the year preceding a
year of assessment any person has commenced to carry
on or exercise a trade, business, profession, vocation, or
employment, his income therefrom for tbat year of
assessment shall be the amount of the gains or profits
for one year from such day.

" (5) The income of any person for any year of
assessment from a trade, business, profession, vocation,
or employment which such person has commenced to
carr)' on or exercise, within tile two years preceding
such "ear of assessment, shall, on application being
made b:r him to the Commissioner within twelve months
after the end of that vear of assessment, be reduced to
the amount of the gains or profits of the year of
assessment.

" (G) 'Vhere a person ceases to carry on or exercise a
trade, business, profession, ,"(N"at inn, or employment his
income therefrom shall be--
(a) as regards the yc'ar of assessment in which the

cessation OC('lITS,the amount of the gains or profits
of the period beginning on the Ist day of April
in that ~·••ar and endi Il~ on the (late of r-essation ;
and

\11) as rt'~arlls the year of assessment Jlrt.•.-eding that in
whil·l. th •• cessation occurs, the amount of the income
as computed in ;lC'('tmlall('{' with the fllrt>glliug suh-
sections, or tlu' amount of the iIH'OIlU'of such year,
whichever is the grt'at£>r, and h., shall not 1)(' deem£'tl
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Assented to in His Majesty's name in 50 far as the pro ..•isions
hereof relate to the Colony and to the Southern Provinces of the
Protectorate, a1i11 enavted hy me III "'. far a" the provisions hereof
relate to t lu- Xort IiNIl Pruvi uves of tilt' Prutectorute t Iii" ISt11 llay
ut S{·ptt'mlx'r. l!l..tn.

B. H. BOCHDII,LOX,
Gourl19T.

(L.S.'

No. 14. 1940.

¢olonp ano ~rotcctora[c of ~igcria.
IS THE FOURTH YEAR OF THE REIGS or

ms MAJES1'Y KING GEORGE 'TT.
SIR BERNARD nOCRDILLON. G.C.W.G., K.B.E

Gonrnu'l" and Crnnmander-in-Chie/.

Ax ORI>IX.\XC"F. TO ,niL"']) THE I~TOYE 'I'xx ORI>IX,\XC"E, 1940.

[lit April. 1910.1

BE IT EXACTED by the Governor of the Colony
Protectorate of Xigeria, with the advice :11111 consent of
Legjslative Couuci] so far as the provisions hereof relate to
Colony and to the Southern Provinces. as Iollows e-i--
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1. This Onlill:llu't' way 1)(' t'itt'tl as HIt' 11ll'OUl~Tax (.\meml-
nu-nt ) Ordinuncc. lH-tO. awl "hall be tl£'t'1IIt>41 to have come into
operation Oil t lu- l st tlay (If April. Hl-lO.

2. Section 2;3 of the Income Tax Ordiunnve. into. is hereb~'
amended by substitutiuz the words " four ..•llilliu:!-" ,. for the w-or(l(lJ'
" two shilfinjrs and sixpence .. appearj ng thprpill.

This pr inted imprvs,.•ion has heen l'ar'-'fully eompared by me
with the Hill which has passed the Legjslafive Council, and in so
Iar a" the pron51On" thereof relate to the Colony and to the-
Southern Provinces of tilt' Protl'('torail·. is found by me to he a
true and correctly printed ('opy of the said Hill.

~••..G. DALGLEISH,
(]I,.,! .. ('/ til t T.tlJi&1oti rf (Jfll/7feil.

I'rinttod and Pllbli~hed by th~ Go\"emml'nt Printer, Lagos. 2335'40 2d. per copy.
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REPORT

ON

A BILL EUTITLSD"AN ORDr:rAUCE TO MBND THE

IllCOME TAX OODINANCE, 1940".

-The short title or this Bill is the Income Tax
(Amendment) Ordinance, 1940, and in my opinion the assent
or His 3xcellency may properly be given thereto.

2. This Bill raises the rate o~ income tax payable by
companies rrom twelve and a haIr to twenty per centum
with erfect from the beginning of the current financial
year. The sUbject was referred to in the Secretary of
State's telegram of the 31st August, 1940.

~neral'

Attorney-General's Chambers,
Lagos, nigeria.

4th September, 1940.
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No. 14. This is a device, is it not, for
shifting the burden of taxation from Nigeria to
the United Kingdom. The policy of allowing
Colonies to raise company taxation to half the
standard rate in this country, irrespective of
their O\Yn rates, seems to have been approved, but I
suggest t~~t it needs reconsideration.

My mat hemat t cs do not run to enabling me
to do an accurate sum, but it is clear, is it not,
that an individual in nigeria would not yay at the

irate of 5/- in the poundun1ess he had an income
of well over £5000a year. Now if this company
tax was directed to Nigerian companies it would
mean that nearly, every shareholder would be
entitled to a refund of the amount by which 5/-

I i' in the pound exceeds the rate at which he pays, and
(il?f£.. ~~ would be gained from the point of view of

Nigerian finRnces.
!t is, of course, directed at United

Kingdom cOlnpanies who will obtain at the expense
of" the Treasury here the '7hole of'the 5/-. In
other words, Nigeria will get the money and the
taxpayer in the United Kingdom will pay it.

When Parliament made this generous
gesture to the colonies in res~ect of double
taxation it 'was meant, I am sure, to apply to a
normal and sound income tax scheme. A company tax
under a scheme 'Which contains a scale f"or individ.uals
should be somewhere about the rate which the
majority of individuals would pay. ~lhen you see
the company tax put up to superscale hei~hts you
know it is done ror an ulterior motive, and the
motive i~ it be th~ one which I think it is,
seems to be a mean one and not one to be encouraged.

24.4.41.
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in the case of inland shipping would fall. as it does
now, on the United Kingdom Exchequer.

The Inland Revenue authorities have further urged
that it is very desirable
legislation regarding the

to have uniformitl in Colonial
•••••••••~~#

exemption ofl~shlPping profits,
been raised whether it isand the question has also

.
desirable to introduce legislation aimed at individual
t!lx-p!lyers~ ~~;9-.IZt; ·

4. I should be glad if you wmlid give these points
further consideration and if, in the light of the above
observations, you consider it desirable to pursue the

RAJ
proposal made in your telegram pf the 7th M&Peh, you
will no doubt address ~e fUrther.

fj So far as paragraph 3 of my t~leg am of the 13th
It ".~March is concerne~I may add that thel~d Revenue

~ have made the further cornrr.entthat the~I-Ic-.fc..
Nigerian Law does not contain and does not require ~e~6H~

~. ' ..,
provisions dealing with the treatment of such foreign taxes
as those referred to in that paragraph of my tel~gram.

It has been pointed out th~t, in the case of a
foreign company making profits in Nigeria, the Nigerian
branch profits would be computed without any deduction for
taxes subsequently payable in the foreign country; in the
case of a Nigerian conpany making profits in a foreign
country, the point would not normally arise, for foreign
income is chargeable only to the extent that it is
received in Uigeria,and the income available for remittance
would normally be the net amount remaining after paymen t of-
the foreign taxes. It is considered that the national
Defence Contribution should be dealt with on similar lines,

~~:> .and it is-served that the prohibition of the deduction
of Nationa! Defence Contribution might possibly be held to

•affect the basts of charge ill the ,tyPe of case referred

to above.
For

(4)
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For these and for the reasons

stated in my telegram, I have expressed
~the amendment .that youthe view that

propose should not be made.
I have, etc.
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.\f,. A. J. Dtnle.

Sir J. Shuckburgll.

Perml. U.5. of S.

Parly. U.5. of S.

Secretary of Stale.
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The Secretary,
Inland Re'·enue.

,. SoWtRi@t lIaase,- 'v~ ~9Atl8!!. '1{.C.2.

~it.~w~rJ.:::ax=e~s~__
in ~ left-hand corner 01 the,
en velope. J

~
~ ~'......-JJ.r,t ~ I am directed to refer to your letter 3Q24¥4l of'
~ reeardin,i proposed changes i."1 the IncomeTax law i.rf1fI'gerie.

"'"r--;
00:;)

'1 baa i s
~ years

~

~

~\.,

~
~

i. ,

..•-...

1'0-

, .....
• ' '... .t .~., : .,

" ,
-,

,:c '. ',"
• .....•. ,.

I

'\ . ,
-:. ,...... '~. ~.

•.•~!.•

-..
)..' ~ .,..." ..

- •• , + " ,;

\~
.• ,. -~... .".

\ " . ," "..'

,.. . ,1 •

·1

·t
"

, .~., ..
r _~. ,

T. 2015/5/40.

19

[The abo ve number and letter
should be quoted in any reply •.
addressed to-e-

lot:: ~arch, 1941.

the 15th ?ebruary

2. ?he -Depar-tmerrthas no conments on tre proposal to char-ge tax on the
of the inccme of the year of assessment for the consrericdng end ceasd.ng
of trades and' empLoymerrts,

( ~
3. The second proposal relates to the reciprocal exemption f'rom tax of the

profits of non-resident shipping. It is quite true that, as the Governor suggests
in his telegram, the essential object of double taxation agreements regardi."1g
shipping profits is to relieve the profits of seagoing shipping. A.u'Teements
between European countries have sometImea been expressly lini ted to seagoing
(as opposed to river) shipping. On the other hand, agreements madeby the
United Kinsdomwith other courrtr-Leshave never been so lim ted, and the United
Kingdomwould allow exemption in respect of i."11andshipping on the tenns of the
standard agreement. If Nigeria limits her exenption to seagoing a~pping she will
be the only dependency to do so, and of course the cost of relieving the double
taxation in the case of inland shipping will fall (as it does now) on the United
KingdomExchequer. ,

e.-
S

~
~ 4. It is very desirable to have uniformity in Colonial legislation regardin
~, the exemption of non-resident shipping profits, but the Department cannot say that
n the limitation of the !ligerian exemption would violate a."1yaccepted principle. If

~

the Secretary of State approves the proposed anendmerrthe will presumably make it
~ clear that the restriction should only affect shipping which is exclusively inland

shippdng - i. e. that it should not affect seagoing shipping \7hich incidentally
'(c;sails in inland waters. The only other point is wheth~r it is desirable to
I iintroduce legislation aiDed at a single taxpayer, as is apparently the case here;

but this is outside the province of this Department. .

5. The third proposal is to add National Defence Contribution to Section
12 (g) (not l2(c) as in the telegram) of the Ordinance, but the object of this
proposal is not clear. Section 12 (g) prohibits any deduction for United Kingdan
InOOOleTax 'and sur-tax merely as an incident of the scheme for relief from double
taxation within the EIJl>ire. The National Defence Contribution is not part of the
income tax of the United Kingdomand provision is made for the, deductiOJ}of the
8JOOuntof National- Defence Contribution payable as an exrcnse III computlllg 'I
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No. "'3 f Secret.
DRAFT. TEL. (CODE)

(

. (1») Your telegram No.lIO'1- l6tJ-lt.-i1 ~ .
, / ~~/ I note increases in income

7A~'"
t\~

conson. (v. minutes}. ~

C. o.l. .II,. Viilliams 28.2.4l.

..-'"\,,,'.0' .\1,. Caine 1.3.41.
.\J,.

Sir A: Burns.

.U,. G. L. M. Clauson.

M,. C.J. Jeffries,

GOVERNOR,
LAGOS.

FURTHER ACTION ..
, (1) Copy toAo on

l68~21/4l Gen. (3) on
(2) Action ~ in 3)231 Nig.

para.;yQf Mr. Day.
mit\dte of 3.3.4

(3) foT'~~

vv·.
I. '

X.\1,. A.J. Daue, 3.3.41.

Sir J. Shuckburgh·~H.~~·Q. •

X Penni. U.S. o;t~~/:['";
~

Party. ut.S:*'O} S. O., '\. ,.
•Secretary f ~a~ .•••M.A..!)

\ \) ~' -

confidential.
tax rates

proposed. Though it may be necessary for

me to reopen the matter later I will not
'\." ...•..• " " ..~ .

at this stage press for increased rates on
lower incomes. I~~putting your proposals

.'" - ,before the Legislative Council you will
no doubt warn them that further sacrifices
may be required as the war goes on.

In my telegrarr..No.140 secret, propos,")
to raIse rate of income tax on companies Wi~,

approved.
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approved. Further consideration will
be given to practical objections raised
as regards excess profits tax anJ no
action on that need be taken for the

moment.

•
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,-(which we all view with sane amazement) that the European
, \
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/
GOV E~H~~ ~~T ~~~USE.

U.GOS, lilO£ iliA.

(

Feb 7th ~302
Uy ./dear pykinson,

l/"' ~
I I' hope that you, will not think that our very

modest proposals in regard to increase of Income Tax are
inadequate, particularly in regard to the eno~ous sacrifices
being borne by the t.ax-payer a.thome. But the financial
benefit that would arise from any possible incre~Ba would
be out of'all propoetion to the hardship inflicted. We could
not get anything appreciable without hitting the lower paid
people very hard - and I have just turned. down an application
from the European Civil Ser~antsl Association for a cost of
living bonus for those on less than £560 a year: The increaaed
taxation on incomes over £800 is Ii tt-lemore than a gesture',
but I felt that this UGS d~ded - in spite of the fact

in the Gol'd Coast pays no incane tax at all and, as a result
of ver,ylight ~ort dutiesi can still get his bottle of
whisky for 12/6. Qui te f'ran.tly,we regard this as a SCandal-=.J '
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Si, A. Burns.. .-V>

T.5. us

st-. G. L. st. Clauson.

M,. C. J. Jeffries.

r2- DRAFT. s:
j ""(;fl~-

THE SECRSTARY,

30241/41. nIGERIA.
,-

Mr. A.). Dee«:

Sir J. Shuckb-urgh.

Permi. U.S. of s.
Parly" trs. of s.

)) February, 1941.

Sir,
With reference to your letter,, .

(25 on T.2015/5/40 or the 8th or Augu8t,~~
'40 'rile)

BOARD OF INLAND REVElffiE. .'

I...

FURTHER ACTION.

~. ,

relating to the nigeria Income Ta}C
Ordinance, I am etc. to transmit to
you, to be laid before the Board of
Inland Revenue, the accom9anying ~opy
of.a telegram from the Governor of

~fL~#';Nigeria pe3ardih~lcontemplated changes
in the income tax legislation of that
Dependency.

20 In connection with the
proposed substitution of section 11 o~
the Ceylon income tax legislation
for the existing sections 0, 7 and 34

.or the nigeria Ordinance, it has been
noted that, in paragraph 2 of the
memorandum which accOffi9aniedyour letter
under reference above, the Board saw
no objection to an amendment o'fthe
Uigerian law to provid1 ~hat there+~~ 4.' fL f:n'•. MlJ
should be liability ~Q +r-v jn :5piettu,

~J subjeet to any fUrther eommentG
which the Board o~ Inland R~v@nu& rray

desire to offer, it is proposed to
approve the contemplated amendments.
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A copy of the Ceylon legislation referred to
is enclosed for perusal' and return.

3. As regards the proposal in the second
paragra»h of the Governor t s telegram, Lord Hoyne
would be glad to learn whether it is considered

. ,.:.:-' .
that its adopiion would create any difriculties

4. The proposal in the concluding paragraph of.
Sir BernEu~d Bourdillun1s tele~ram aoesnot appear to be
open to any objection. \..
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as regards the application of reciprocal
arrangements with certain f.oreign Powers, whose
vessE;ls might conceivably use these"inland water ways"
:for the exemption from tax of shipping profits.

.
5. It is necessary to publish ~ draft

legislation ~~\-;'nrr s1l:ch e:t~~lldI,.ent3 in Nigeria llrior
. "vi;; . ~ ~ ~ ~ k- ;""'/Z.rh-t.A -I~~~/~

to tkei~ enactment, and H;. t se CiI'CWlli:>tallCe~ ~/~~ 1C7-0

Lord Moynewould be grateful if an early reply could Pl~ ~ j

_.pe ~~t to this letter.
I am, etc.,
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Sir G. Tomlinson.

Si, ]. SlJuckburgJr.

Permt. os. of s.
PlUty. u.s. of S.

Secretary of Stott.
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'7'~ 4(,'//,

'~·tJ~ .

~, ,

x or para 1 Of~ 7. reads rather oddly againS/~
18 on 30231/1/~ ts that the year 1939/40 was
exceptional oWing to the imposition or a heavy sur-
tax. I do not see how Mr. Bird could have f'oreseen
his total liabilities and oadp.arr~ngements in

advance to meet them, even ir he had wished to do so.
,Ve connot,I think/use this argument in replying,

but~simply 1nf'orc him in onawer to }lo.l.,that the
Governor has now replied sympathising with'Bird's
reluctanc~ to ucet his obligations by sellin~,pis

, '~ar Savings Certiflciites, but observSIJilthat7i~d
! 1.S no ~Ol'e unf'a vour-abLy placed than otR"er pensioners

, I ~etirlng at abouJL.~~~~arne ti~e, and that he cannotV 1 consider that" h6'~itled to receive sp~t~..:~
;treatnent, and has therefore requested tha~ -
:should pay his Income Tax without further dela~

Ca If" 11.1'. 3ird' s nr-gunerrt about "no tuxa t ron wi tnoutV" :rf"presentritlonlt, addJ. somethinlJ on the lines of' X o:f
No.26 on 30231/1/39.

.' As regards the other persons to whon replies
are outstanding - see para 6 or' no. 7, Sir Robert

,Soi th, H~P., last wj,"otein 1l0'feHuer1939, and we ha ve
heard nothing f'l'omhim :following lto.25 on the 1939 .
1'ile. We can I think I...t» it fOl' hin to raise the mat tel'
o~ain i~ he wants to.

Ur.Cunningham wrote in November 1939 - see No.2?
on the 1939 :file - snd_we answered in Decenber saying

i that his representations a~ ~e~r(1s payaent 0t:. tax in one
instalment was being r~el"l'ed to the Governor. The
Crown Agents inrorm*, ~that he had actually paid up
,his tax in November 1939, and they have since collected
sone fUrther amounts f'rom him. I think we ~ight leave
that case well alone~ •

/1/

As regards Y.r.Ee\?ley'squestion - see no. 30 on
,the 1939 file - I suppose we had better ask the B.I.R.
what the position is as between the U.K. and Eire
:unless the point has already risen in connection with
,the Income Tax Leg. of sooe other Colony~ as there nay
possibly be need for some special arrangeuent :for
nigeria.

~ou please advise 1

On the general question of the Governor's rerusal
to undertake payoents by instaloents, I can symp-a~e
:with thea.dministrative ddf'f'Lcu.Lt Les , but I f'~t'l\ere
ar-e cLr-cuaa tanc as in -.;hichinstulucllts ought to be
allowed. Unless however we have Lnn Ls ted on Lna taLraen t
a~rangenents ~or the paJ~ent of In~ome Tax in other·
Colonial Dependencies, I am dOUbtfUl r.hether we can
press nigerta"on the na tter.S/

Cnn you please advise ?

f!Y~, '.
•26. 8. 41.
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I suspected that any systec or monthly
deductions mt ght involve addi tional work for the
Crown A~ents. They confirn that it would, Dnu that
it would completely upset their system or p~Jents
and would not fit in with the forms they use. rI'hese
paynerrt forms are prepared on machines and the whole
process is nechanical. Mr. Abbott said that uith
their present starr they would not be able to cope
with nonthly instalnents.

Nigeria used to collect quarterly, but for
some reason (perhaps because they diJ. not get the
assessments ready in time) they are now doing it
half-yearly. In no Colony is a ~onthly deduction
maue. In 'Jest I~dian cases the tax for the whole
year is deducted in one lump sumj Kenya, Uganda,
Tanganyika Territory, Zanzibar, Northern Rho(~3Sia
and Uyasa1and have quar ter-Ly deductions, and Crown
Arrents could manage quarterly deductions for nigeria.
I feel, therefore, that before sending this despatch
to the Governor we should consult the Crown Agents
as to the erfect on then of'paynen t.s by ins tal:,.ents,
o ther-waae , ir lligeria agrees, we are likely to be told
by the Crown Agents that they cannot do it without
extra staff. I an inclined to think that o_uarterly
deductions is as far as we should go.

~.
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Nos. 7 and 18 read together establish
a very strong case for taking no fUrther action
with regard to payment by instalments. With
regard to the Crown Agents' suggestion that
'complainants do not return to the charge', it is
significant that the last complaint received by
us is No. 4 dated June 1st. The deductions
made at the end of October and at the end of
~mber have passed without bringing any further
correspondence. ? Put by.

6.1.1942.
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to the greatest extent possible. Monthly deduction
uould ~ean making additions by hand t mechanically
produced payment ibrms every month instead of twice
or at most four times a year, and a corresponding
increase in labour in balancing end bringing to
acc~unt the procee1s of',collection, none of'which could
be undertaken with the staff available at present.
6. There would not be, so for as ue are concerned,
Dny particular objection to rr~nthly collection as
a special concession in a few genuine individual cases,
if such occur, but we are convinced that on the \illole
the alleged hardshiu is far more apparent than real,
and the'ca::l.perisonYl1th-ijiepri"ctice 8S" r-egar-ds the'
heavy basic liabili t~,~to Uni ted Kingdom- tax, referred
to in pbragraph 3"of the draft ~es?atch, is perhaps
r-athei- male adf.ng ,

I.

~
<"

Puy Dcp ar-bmerrt ,

'. Crown Agents' Office,:'1

-.,
! 2nd January, 1942.
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Mr. C. J. Jeffries.
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st». A. J. Dawe,

Sir J. Shuckburgh,

Permt, U'S, of s.
Parly, u.s. of s. Downing street,

December, 1941.Secretary of State.

I have the honour to refer to previous
correspondence on the subject of the liability
of pensioners for Nigerianjncome fax on
the pensions paid to them-from Nigerian Funds,
and, in particular, to the 4th and 5th .para-
graphs of your confidential (A) despatch of the'
24th July regarding the question of allowing
payment of the tax to be made in instalments.

2. I note that you 00 not feel able to
recommend any modification of the present
arrangement whereby pensioners are reqUired to
pay 1ax in one or two lump sums according to
~hether they draw their pensions quarterly or
monthly. I appreciate the considerations
which have led you to this conclusion; but I
cannot help feeling. that • rigid adherence

~'o..I..l~~
~ to the system of lump sum payment •., while of

little or no advantage to Government, will,
in the prevailing conditions and cost of living,
almost inevitably cause avoidable hardship
in the case pf persons ~ th small incomes~.
~ I think, therefore, that notwithstanding

~the additional administrati~ and accounting
work involved, some modification of the
existing system of collection should be adopted
so as to permit of payment being spread over a

.~

period in genuine individual caseSJ)lI ~hall
accordingly be glad if the position may be O'
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Mr. .

Sir lV. Battershill,

Mr. G. L. M. Clauson.

Mr. C. ]. Jeffries.
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Mr. A. ]. Dau».

Si, t. Shuckburgh.

Permt. U.S. of S.

Parly. u.s. of s.
c.Or\.~- ,.:",

" \1 NOV.
o ·11 -Secretary of State.

Domling

/3
street.

,
Jlovember, 1941.

I .

S{r,

I have the 'honour to refer'
\

6th paragraph of your
of the 24th

the 'liabi Ii t:l"

1'01" Lncor.ie tax of' p'ensioners of' the
- .Government '01' Uigeri8;)an9- to

t~ you the. -enclosed copies of.'

, correspondence '1ith the Boa:;.'d of:

.... ..•.IIransr:ll.(,.

Inland Revenue regarding the question
of' relief.from·double t~ation in the .
.eaae of: persons resi<1e:(1t ~ill Eine.

I tto.veJ etc.,
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Sir lV. Battershill.

Mr. G. L. ,M. Clauson.

.Ur. C. ]. Jeffries.
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~ SECRETA ..l1Y ,

..Board o:r Inland Revenue,
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Mr. A. J. Daue.

Si,. J. ShuckbuTCh.

Penni. U.S. of S.

PtUly. u.s. of s.

Secretary of Stale.

Sir,. •
I am

thc receipt or

.. ~. '

'./I-~

R \1 NOV.
tl lJ - .

Down.ing street J

J "2.. 110vemoer, 1941.

ete., to acknow'Led ce

Y~Urletter T2015/21/41

or the 16th of' oct ober- r-egar-di ng the

quent.Lon or r-eLtef' f'z-o:1 double taxation" .

in respect o:r persons resident ,in Eire,

and to r-equest ;{OU to convey to the
)"\

Board of Dili:nd 2evenue ..aA expr-essLon of'
• his thanks ror their assistance in this'

mat.t er-.

I am, etc.,
.-,/r. I (p·f· /I .,U1~
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The Sir<::,Finance Act of' 1941 has

altered the position reg&rding d~bl~ tuxation
relief for Bire residents deri\~ng income from
soarces within the Empire (other than the
United Y-ingdl):!l or in the Unites StRtes of
America).
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/ ' Copy of Section ;) of the !,ct' is

;r enclosed, from nhich it ap?ears that a person
in }f.r. Bewley.!s position OR;, for 1941/42
(m",Yards,be enti tl~ to a measur-e ')f relief
from Eire tax on account of the pt·,:;nent of
!ncone 'lax in Nigeri['. ;~nether in the
partio.llar ciretmStances of this case he is in
fact entitled to relief, and if so to -r.hs.t
relief, is of' cour-se , 1\ ma~ter fC'r the Eire
authorities.

I am, Sir,
YO'.lI" obedient Servant,

The Under S(;C!'eta..-ryof State,
C::>lonial Cffice,
Lon:lcn s.W.I•
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PINfJiCB AC'r 1941. 14
Section 3.

(1) l';here an individual has paid under the Income Ta."(
. Acts by deduction or otherwt se , or is liable under those
Acts to PF..Y, tncoae t,~x, or Lncome true lind sur-tax, for
any year of assessnent in res~ect of any p~t of his inc~~
arising in a country to Tlhich this section applies end shoes
to the satisfactio~ of the Re\enue C~=rissioners-- ~.,.-....
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(a) that he has ~~id externel income tax in the said
co~n~ry in res~~ct of the said ~~rt of his inco~e,
~r.d

(b) that he m:,s, prior to the said ;re~ of assessment ,
resident in the said country to othich this section
Rpplies for a continuous period of not less than
ten ~'ellrs or for a nucber-s of ai~continl1Clls reri::ds
~~unting in the pe~re£Lte to not less th~n ten
years, and

(c) that for the said year of 2~sess~ent he ~ns or is
domiciled, resident, r~d ol~innrily rdsident in
the State, and

(d) th~t, in respect of the s~id year of assess~ent,he
is not entitled to cl~i.Y)relief from double taxation
under .!..rticle 2 of the ;-breement set out iTl the
First Schedule to the Finance Act, 1928 (No. 11 of
1£128), and is not e1i£ible for relief under the next
preceding section of this Act,

the Revenue Com4issivners m;.y grant to such pers'Jn in resgect
of the sdd year of assessnent such relief as is in their opinion
jl~st, bat. not exceeding whichever of the following arromts in the
l~sser, that is to say, one-hulf of the rmount or his Irish income
tax for the said ye~.r of assessment or .the amount of ext ez-ne.L
incoue tax paid or pa~-able by hin in the said count.ry in respect
of the said part ~f his inco~e after deduction of ~. relief to
~ich he may be entitled in th:>.t country.

(2~ In the foregoing sJb-section of this sccticn--

~e expr-ess Lon "the amxirrt of his Irish Lncorae tr:x" reer ns the
amount of tax appropriate to the income of the indhyidual
referred to in the scid expreas'l on ar-Ls Ing in a country to
nhich~is section a~plies, such tax being co~~ted at a rate

deterrt1ined by dividing, by the amount of the total income fro!!.
ell s ourcee of the said individual 'fer the r'e'levant yeer of
assessment, the amount of Lncometax or Lncczie tax end sur-it ax
payable under the I:1co:ne 'raY.. Acts boY"the said indi vid11al f;)r
th~ said year of assess~ent in re3pect of his total inco~
before the granting of e~ relief under this section;

N

.
the expr-esaj.on "external Lncome tax" means a t.ax which is
charg~.!b~e_~~J~R<"l~b~eunder the lnw of a c~untry to vhich
this section ~~lies end appears to the Revenue Commissioners
to corresporn to, Lncooe tax or S'.lr-ta."{~h~gee.ble under the
Inco:r.e Trot Acts.

(3) Thissection applies to the following countries, that
is to say, the United States of J.oerica, the Dominion of Canada,
the Commonwealthof Australia, the ~1nion of F.ewZealand, the
Union of ~~th J.£rica, and Newfoundland, and aLso to every country
lfhich).s 8. British possession '"ithin the meaning of SChedule C of
the Tnccae Tax Act, 1918.
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.\I,. A. J. Daise.

Sir J. SJulCkbuTg1J.

)(p"~.u5.~~,UD'~
~aTly. U5. of S·1.1 0 .£4 (

Secretary of State.
-$/[

C. D.
II 10~
D It!-

/0 October, 1941.

Sir,
LM, ~.~

With reference to ~ letter{of the
. Iby Lord Moyne to

- -;'•
Smith, 17th June, I am directedSir Walter Buchanan

C.I4.G.,14.0.,
Constitutional Club,

Northumberland Avenue,
W.C.2.

1nfor.m you that he has now received 8 reply
from the Governor of Nigeria with regard to

-the representations contained in your letter
•

~(4) of the 1st ~ June on the subject of the
liability to income tax of pens~oners of the

'Oovernment of Nigeria.
2. The Governor feels that the facts

and circumstances which you describe are
exceptionally unfortun~te)Bnd that they would
merit the most ,sympathetic treatment~if such a
course were expedient on general grounds. He is
af opinion, however, that to make an exception in
your favour would not be justified unless some
general relaxation of the law were contemplated

. ~. /
since, as you yourself remark in ~ letter~

~you are financially in a better position to
meet your liabilities in respect of Nigerian
taxation than the ~jority of the Nigerian
pensioners.

3. The Governor observes that the
taxation of pensions by the Government out of
whose revenues the pensions are paid is in
accordance with the accepted canons of income
tax practic~and he expresses the view that the
principle of such taxation is'of more ~portance

•
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J
I, than the actual amount by which the revenue benefits)

•instancing the case of Nigeria where the yield is only
£7,000 per annum out of a total annual revenue from this
source of approximately £80,000.

" .4. The"Oovernor adds)with reference to the fourth
paragraPh of your letter in which you mention that you
received no warning a8 to your liab~lity for Nigerian
income tax, that it has been ascertained that an assessment

/ "notice was sent to you simultaneously with notices sent
to other pensioners through the Grown Agents for the
Colonies and that there is no record of any complalnt~
of non-delivery of the notice in other cases.

~. ord Moyne regre 8 the financial c rcumstencea

of the De which m de it necessary to bring
of Nigerian income tax endpensions .ltles with't-.~

~

.Y~~h~'b6

with ~Si
may 1n COn8eq~ have been fac

··'·ii, )I' _,' .;. .• ' _',' ',·i>,;

---------- ~"----------
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,.6360-1~) WL 44990-141 S.OQO3141 T.5. 695
(';OO;-I~ WI. r3~54-132 10,000 ~!41 T.5. 695

C.O.

.\fr. G. L. M. Clauson.

Mr. C. J. Jeffries.

DRAFT.
S:E~I{:::T.tL'RY,

EOARD OP IHLA!iD

,

30231/1/4i •

. I"'(.;

Mr. A. J. Dau»,

Sir J. Sh~ckbvrgh.

Permt, U.S. of s.
c.o.-

R 22 JEP
g 2.2.-Party. u.s. of s.

Secretary of State.

Down Lng 3+:::'eet,

1941.

Sir,
I au etc., to t "C'RIlsr,li t to vou to be- ,

laid before 'th e !3oapd of' Inland :~evenue, a copy~.
of" 9 ll':tter .::'ro:~"ta penaf.oner' 2v11\ the Gover-runeI ~;ll!i'reria, r-egar-d t.ng his liability 1'01' nigeri~,

\( . tl/'\. inc one tax on the pens ron paid to hiF! f'r-orn
~\~V' .

./ ~ \.... rirrpT>;"" +"'1mrlo It will be seen that he

/~ ~~J\:'e~~~-~,aJle~~o oot~b"elier fro:', doub Le

FURTHER ACTION.

,

\

\

,._1. _

r-epresent'S that as he is r eeLdent in Ei .•..e't.. \. _. u ._" 1 7

taxation.
Lh I')., . For his ~.1idance in cC'~1sideI'in~ cn e se

:/
T'e-:;>r:::::entntions, the Gover-nor or ~-ip'~I'i"" has- _I. ~''-''_ _"""

inf'orI.l[>.tio. as to the s.ttit'lvle and :.:-:ractiee

ado:Ilted/
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30231/1/41.

Mr. A. J. Daue.

Sir J. Sh¥ckhfngh. C.D.
R 223EP
g 2.2.-

Permt, u.s. of S.

Party. u.s. of S.

. M,. G. L. M. Clauson, Secretary oj State.

M,. C. J. Jeffries.

Downf.ng street,

DRAFT.

Sir,

_~. ';, ~~ September.

~VJC( ,~

1941.

SECRETARY,
BOARD OF IHLAIID

R.::.~!mE.

\
'be) •r- I am et c . , to tr'f'~smi t to you, to be

laid be:fore the Board o~ Inland Revenue, a copy8/./ .
from a rensioner 2v1I\ the Governme

. ~
liability :for nigeria I<,
paid to him from i

01' a letter

FURTHER ACTION.'

I \~;rlligeria, r-egar-d Lng' his

~J" Lncome tax on the pension

~~ .~v. \ !Iigeria t'unde ,..5r ,represent~ that as he is resident in Eire~

if . he is unable to obtain "relief' from double

It wi~l be seen that he

taxation.
\
\ 1, . For his £rc.lidance in cons Lder-Lng these

/'
re~resentat ions, the Governor Of l;.igeria has

asked whethel' he can be i"upnislted with

Lnf'orma't Lo.. as to the attitude and practice

ado:9tedj
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\\ /9ted by

\\~ re':Sard to I'elief f'ron double taxation accorded to

the United Kingdon inco~e- t ax authorities

him 'f/ith theil' observations on the matter f'or ()
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lresidents in 3ire. The .Secretary of state would 21
ac'cordingly be gr.atef'u:l i:f theB.:n"rd would favour

transmission to the Gov~rnor of' !a[:eria.
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o
Mr. Vlhitcombe,

1'"Y9/41. ')..yO
Mr. (0.•-.- - _ .Jl J ~ rl t:

~~-~. I

~#Cttl(J.
Mr. G. L. M. Clauson. f
M,.C.j.jeffries. ~.

.././

22M,. A. ]. Daise.

Sir J. SlIlIekbvrgll.

Permi, U.5. oj S.

Parly. u.s. oj S.

c.o.=----
22. JEP
).2...-

Seaelary oj Stale.

Downing stl·eet.
DRAFT. ~~ September, 1941.
E.O.P. Brill, E~:.l.,

"packuayU,
Ware Lane,

LYME REIJ!-S,.
Dorset.

Sir,
With reference to the letter ~rom

this Denartment of' the 17th May, I am etc • Z'
- ~ '-R~ ~

to in~orm you that ~ now receiv~d a reply
f'r-om the Governor of' ni~eria with regard to the
representations submitted i~ your letter of

j., the 5th May on the subj ect of' your 1iabilit~T to
income tax on the pension paid to you from

FURTHER ACTION.

Higeria. f'und s ,
:l. The (bvernor s~n71!',..?thiseswith you in---your relu~tance to dis90se of your War Savings

Certir~cates for the purpose of meeting your
income tax obligations; but he observes that
you are no norc unfa70urably placed than
pensioners \7ho retired fron the nigeria

,---- 1 -------------- --

f}overp.ment
-----~-_/
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,.£'~errunentservice at about the ~a't~ time as
o..-cl ..

~~fourself"~ he canno t vcone tder- that you are
entitled to receive special treatment. He re~le8t8,
therefore, that you should arrange to pay the amount
due withmlt further delay.

7 The Secretary of' State ('"-~,,j?'!!..~
to accept'yol~suggestion that since rou are not
repr.esented in the Nigerian legislature you should

j not .prouerly be subjected
I -

derived ·:fromnigeria, and
to taxation on income
he desires me to noint'out- .

that the recipient of' Lncome derived from the United
Kingdom who is .resident, ror example, in }:enya or the
West 'Indies, is e~ually subject to United Kingdom tax
on that account,~although he has no representative in
Parliament.

I am etc. J

----_ ..-- . -----''------
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, ,

penaronere whodrst'l their pensions quarterly are required .
to pay tax in one lump sum in the month of December, . - , , '..
while those who draw their pensions monthly pay in tWQ
instalments at the end of OctQber and the end of
Februar~ respectively. · _

5. I recently had under consideration: a propoaa'L
that income tax due from Government officials serving
in Nigeria should be paid by monthly or quarterly
deductions from salary but after caref'ul examination
of th_~p!"9blems iIivolved:I~ decided, .on- the, advice., of m,y
Executive Council, ·'that the"additional adnti.ni~trative
and'~ccoUntingwor}:.17hichsuch a scheme,ilould e~tail
was too gre.atto warrant .anyamendment·t>r the, law in
'this r-eapec t , I believe 'that Your Lordship' will' agree
that this conclusion, which applies with even greater
force to :the collection of taxctro~ pensioners:resident
outside nigeria, 'does hot oper-abe unjustly, .or cause
unnecessary hardship .,hen' it is 'remembered'that" ,ample
notd.ce is given b,efore· payment' oecomea due 0'£-the."arnount
of tax assessed. Pensioners normally receive' their
aaeeaemenc notices berore the 'end of August; ,those,
th~refore :fromwhomthe first .instalment of tax is due
'at 'the end of:'October--receive' more' than the :forty-:two
'days' grace 'provided tor' in' section 5301' :'the ;Ordinance,
while those who pay .in a' single '.instalnlent' .Ln, December
are aware of the amount;at which they have been assessed
at least four-months in advance." I 'should however
me'i;1.tion'in :thi~- conriection1-that ' it .is -propoaed to amend
aec tLon 53 of-Ordinance, ,.Ho~3/1940,' ,by"substi~u~i,I!.l::_..._~__1\-O l~IT''''"-
Ut170'L1onthsl~-o.r-·u,~ortr~·d~- i~··the'. ,t!tird ~ine 3 O~ ~ t f +0
·thereof, so· as .to. allow . .:two 8alary !layment.s':to: 'l.ntervene .
betlieen tl\e' notic,e 0-£ 'asse'BSment"of .tax and, tl1.:6.da:te
on' which'pa:>l1l1ent:-(j!,:'the ,:first ;instalment beoomea.vdue ,
The adviEa~)ili ty. 'or r:!ak~nga' :further conceaaron, . ,
as regards payment by insta1JJents~ \7il1 be' oons~aered
i~ and when the rate of tax is substantially increased.

"

-"

'.

. ,....:.j ....:.
, '6. Witb' regard to the correspondence enclosed in

Mr.MacDonald's confidential despatch 01' the ,4th of ~ 'f"3 1'"7••• q c3 tj
Janu~ry, 1940, the :policy ot: this GOvernment'lhich· I "'{-"-4
haye described'abov~will, I consider, provide adequate
material ~QrrepJ,ies tQ the'representations of
Sir, R9bert'Smith:and Yr. C. A. 'Cunningham. To the
Q.uestion of' prin'ciple :raised by:Ur~ H."' 'de B.13ewley,
which is' in a diff~rent cate'gOry altogether, I ,:r·ind a
sui table answer'somewhat di:f1'icul t to frame in :,the,
absence of, illrormation'as to'~he~ attitude adopt~a~py
the Inland Revenue authorities in·the United Kingdpm
in regard to .the r'~iief "'fromdouble' taXation' accorded
td residents" of the Irish Free stare. ' Before
expressing an ol)inion·l:o-~this.point I should be glad
to Learn details -'of' the ,UIii; ~ed Kingdot.1:practice and
whether provision has been made, in the"legislation of'
any other Colonial dependency "for 'exceptional treatment
in such cases. .

7. In concluSion I take' this opportunity of
inf"orming you, with reference to· 'the telegraphic

_ r r ' ," correspondence beginning :uith 'YourL6rdshipls tel,egram
f <. _t;, No.419 'of' the 30th 'of :April,. :that:'rulea .under- sec~ion

-";f:~";' ':', ':, -J /' 65(1) (b) of" Ordinance Ho.3/194O have nO\7 been dra:fted
'O?~:. • ' ;,', (I~O"'Jt. and \1i11 shortly be considered in Executive Council.-,..-, J 0'::' '0 W, A. I have the nonour to .be, '

"" ,Yy·Lord
,., . Your Lordship's most obedient,humbl~ servant.,
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. Mr. G. Loll. Clauson.

M,. C. J. Jeffries.

2- DRAFTs

NIG~RIA.
CONFIDr~h--rIAL ,
GO 1fflRNOR .
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/30231/1/40.'
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FURTHER ACTION.

.,
\

30231/1/41. Higeria. ,

st«. A. J. Dau«.
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Penni. U.S. oj S.

Parly. os oj s.

StCTaa1)' oj State.
Colonial Office,

Downing Street.
. . -, \ llay, 1941•

Sir,
Wi th reference to l!r. Woolley's

despatch No. 411 of' the 16th of'!lay, 1940,

regarding the corres~ondence with
Mr.g.C.F. Bird on the question of his
liability to income tax in respect of
pension paid to him f'r-orn lrigeria :funds.

h~rl. lu 4~1W\.
I arB: d4peeteEl "by Lord l.:ojl1e 'to transmit
to you/for your consideration/the
accompanying COpy of further ~orresponden
with ttl'. Bird.

2. I would observe that a re91y
does

---..----
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does not appear to have been made to the questions ~aised
~ j..,..L1h.u.c.4~" . . ,

in paragraph 3 of ~onald'6 confidential despatch of (43) in
. .s.J..Jl . e,~~30231/1/39.

the 4th of January, 1940.J~I should be glad to lCfH'flLthe

pas! tion. o
" i

.:

(signed) MOYNEt
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M,. Evans.
M,. Sid'lebot?am.'~/s.'4
M,. Ivllt~()? ~
Si, A, Burns

Mr. G. L .\t. ClaUS01l.

Mr. C.]. Jeffries.

DRAFT~

E.C.F. BIRD, ES~.

FURTHER ACTION.

302311~41. Nigeria. V'
32

M,. A. J. Daue.
-

Si, J. S/u«kbrngh,

Perms. u.s. of 5

Parly. u.s. of b,

Sec,~/a,y oj State.

Colonial Orr1Ce,
Downing Street,

S.'1.1.

1\ May, 1941.

Sir,
I an etc. to acknowledge the receipt

or your letter of' the 5th or If.ayregarding the
"demand or the Income Tax Authorities of
Iiigeria for the payment by you of' £44. 4. -.
and to inform you that the Secretary of State
has no power to remit payment on your behalf.
A copy of' your letterJhoweverJis being sent
to the Governor of Nigeria ror his
consideration.

I am etc.
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E. C. F. Bird, Esq,
apnckYltly"

WU1'e Lnne,
Lyl!lO Regis,

Dorset e

I .. ",,'

, "
\

. '

.,~

/"

•. ~,.. :.. .

'I

.~..

"
'.<

, "

" ".,

•/
Inlnnd

Lagos.

13th JfCbl'UnlY, 1941.

I have the honour- to refer to YOU1" letter of the

12th of l:ny, 1940, and to Lnf'onn you thnt as I have'

received no intimation that the Socretal~ of state is

prepared to interfere in the matter 01 your assessna~t to

tux fOl' 1939 40 early settlement of the out standing

Stm of £44. 4. Ode is requested. Payraerrt may be made

either to me or to the crown Agents, but in the latter

case I should be advised di r oct a t the timee

I hav c the honour to be,

L- ; - .•O_.L,

YO\.u' Qbcaicnt so rvnnt ,

Deputy

\. Robbf n -._.
,. ' ..--~..--.------- . .._-;----- ----------

.' ."'O'-

,',

'" . ,.' -,---~-'---------,",

-J

'"

~
".•...•.
"...
";:s,..,
'.l'.
I

n 00~ 0-<
::u

f:)
::I: U1....•
I

(X)Z
0 W....•
....• •••••••••0

III N••••
::u U1••••~ U)~
0 •••••••••c:
n

W••••0
~ 0::I:
0....• N0
a
:Ill W•"::I: ...a.
n ••••••••••r- ...a.r-
-<
.:
....•
::I:
0
c:....•
~
••••
J
(It

••
0
z

N

"

."- '

;:'"
, .

1;,

"

."

. :.•



----..-a .::-:--'- ---.. "-' ,..\ .
. \

1

30231 ~30231 1_': CLOSED
_ UNTIL

1972
---', I--=-----------~-------,

,
\

='"'=~==.=l~._:=:::::d=~='",=~::!:i.====T=0-()(==4=.tL=·-C1='''"=~=' =Q=c~=' ==~=)~~.

~

"',.'" .
'.> •

i ", '

!

Previous

_._----+----!

~ . {~ t2 I&},,-I J,
." ,f -1-----1- --+--1

\'.&.:~-L_ ," ~!c;::::-~--__ -.,:---{---l_-------.:.----t-------i'~' re« !i£
.~.
1- -,.

't

d· .'-&N' C

I

·1. ,
I. I

r -1-

~
"'"0
,
~
,~~

0 "<b

I

0 U1
0 Q)"-<
:Ill

W-
c;')
x ---.....-I

I I\)
:z (J10
-I

-I (C
0 ---.....
CIl

W,.,
:Ill 0,.,
" L!'
~ I\) ~
0 Ir"
c W ~0,.,
0 ••••••• ~
" ---..... ~x
0 0) ~-I
0 Pc;')
:Ill -0 "Tl• "Tl

" -:;x -t- ,.,
0• •••••••rr:
-<

«:
-I
x t-o

I

c f---

-If--- ..
"I--,.,
~t-

'"-f-
(I> t-tl) ...
0
Zt- '"l-

I-

I-- ~
l-

t-
f- U'N

l-

t- ()o

f-

-



..

2 J"

~~~~M,.~ ~/'i/';O ~
~ '#~~ AfJ.l6 ~ :lB'. 1J .J.f.>l.

~Jl ~·J..t-4 ICJ4-'O ~ ~ ~~

~ci~~ ~ C.6.

a£t. ~ tiJu,po.-e-~ ~ ~ ~

~ I~C/-~ ~ ~ ~.

~
7(OJ~

~~.

~ u-« k.- ~7<./- Jl~~ ~ ~'~
~ L:Ji.~ck-JJ ~h- ~ 11 '\

of/L.~f~~~-J..21lVt r~~ ~

/r-: ~ Jr J2., h IJo-. "/L-O'4( '1----
~~ I t:- i.£,. -rcz-<IJt-r .;

4JI"' JJu ' ~'
J f}de;n J.iC:~_>

~ ,--~Y5 ~
~. -~-

J

.,.--....• , _.- -- ---..- - ._-- ...

.:' ~~.T, '';';: ""~ .•• .s rn '';.' •.•..:1A\>
,"

I-- -+

~
'"....•.

0 "'"
";s

0
.... .
~. ,
I

"

U1 ~
n -,
0

" CD ~:~
: ~ WCO)

!'% """'""--l

I I\)
Z U10
-l

-l (C
0

CD
••••••••••,., W

:lO

0,.,
" ~~ I\) ;,''=' ~c Wn In '<. ',.,
'=' ..&a ~
" """'""-

~
>~%

0 0)-f
0
CO) ••••
:u

1:J 8•" -,
% In- -I '<

n
,., .,

• .:'

r ..&a
r: "~

"

c: "

" .
-f -:;','-'

% ~
0c ~ i-.
-f ~

'""
"

"-PI

I--~ '"(II :-
(II• ...
0
z - \>l

-
~
I-- '"-
- I
:- uN

,
-
- '"

d--
~ -tl "

'-"0- ..



",
.. ",

_,1

••

-,

. - ....

3
','

~.,.•....•.

0
.,....•.,.
;s

0 ....
~.•

n U1
0
"111 ex»-<
~ eNCl
% """"'---l

• N
z U10
-l

-4 U)
;. ~" 0
~>; ;,;\, """"'--«:: - CD
t;-' ; M eN~"

t~<" :lIIl 0PI
"111

:.~,;]:~ 8 N!-i1; 0c: eNl..,~:~:r n
fS J PI

0 ••••1~~"111 """"'--%
0 en;,~~¥ -4

"( -,' 0..,,~ ~ Cl

~J~;~
:lIIl

"•"111
% -I.~ -n• ••••r

•.1/:~· r
-<

~'.'::~\ It
~'';; -4-:t-r-. %
~~~r~" 0c:

-4

N

t~,~.
-e > -.



""' •....

".

'.

,
~...l':-

I.

-,

f(\
':>'•.. \ '~-.r# I

i 'J
I·"

OJ

r» 1,:f".'.A: _!-'" ' r
."" _ - 1

I

••
I, ;'._".~ ; •.,:t..,.~',•.

.
... " .. \......."..- . i

; .
. 'f. t( ~

,

"

'.

.(

.'

",

-;

-;

,

~
".•...•.

0 "'1";S
0 '"~.

I

n en0." CD-<
::a (,JC)
% -........-i

k; I I\)
>iJ :IE en0~';f -i
~1l -i CD..
"~e 0 -........
-, .; •..

CD·:i PI (,J
'.,0/":

, ::a

0t. PI
'i;.•. ."
!1' ~ I\),. g:,.,t

J n (,J.;t. PI
0 ....A.

I." -........
%.• 0 0)-i.~.0C)

~)£. ::a -a•
~

.".;. % -I

I
n• ....A.r:
r:
-<

t~· -:

!! -i
%,;~ 0

~ C
-'f"- -i

..• /1"
:.. ."ft ..':

PIl~ii J""',

~~~ (II
(It

f
•..

0
:IE

~,~~,t :S:l,"
r: 1?':1 ,''--
r ~....

,~ :;;)..
~

.~"H
N t\"::'::~ J-'-:'::r

r "':t~,'~...
d> l";"...•..

.-t ~~'";,r..:':"
.4r"'.~~~.. .:

< r



"

" ,

•

• .•• >

. ',I'

...• : .'

r

'\.

'.

~
""...•.

0 ""...•
"";s

0 ..•
~.

n U1
0

" CD-<
:lIl Wa
x -.......
-I

I I\)
Z U10
-I

-4 U)
0

CD
-.......

101 W
:lIl 0101
"V

~ I\)g
n W101
0 ••••••
"V -.......
X
0 0)-I
0
a
:lIl -a•"V
:z: -I

•••••

"

•~

k, ..

.....•,
.. ~"-

• '.~ r , 't. '" '1 .~

~
!

•.. ~

~~k

~~~~,~

~~
.'.•.. ":''":

:: )

.~
;'-, .' ~

" .....•

-. ..... "

'.
. ..

" .

~ ..'

N





~'!"" \. ~.. .," ~
.•.. ,~

~

, .' ~

,; It 3?-~
• ' "'1\\\j I " ~J,;"/'1' •

i'r ,,' r '"11 11;3·'J~': r.•. cv. ,
'f'

n
0

"-<
:lID

n::I:....•

:IE
0....•
....•
0

at
PI

:lID
PI

"~
g
n
PI
0

":z:
0....•
0
n
:lID•<r ":z:

n•r:r:
-<

-=....•
:z:
0c:....•

"PI

I
CI'
CI'
0
z



....

.,

, .
'r

,.

'\.

Yr.lJaynard 1!/8/43.
; 1.', til- f./'- '-A- 8

;y' V *'1,l \ It \11-> I30231/6/41.
./

I"'· ~ ~O~s>:

( 5)

The Unde~Seoretary of state for theColonies presents his compliments to the Chief
seoretAry to the Government of Nigeria and, with
reference to the Acting Governor's despatch RoJl2
of the 26th of February 1941, is directed to informhim that authenticated copies of Ordinance No.4 of 194
entitled tlAn Ordinance to regulate the Levying and
Collection of a Direct Tax in lligeria" do not appear
t~ have been reoeived in the Golonial Gffica. It isrequested that copies may now be furnished.
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Colonial Office,

Downing street,
;{rt August, 1943.
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REPORT
on 27

A B ILL FOR AU O®INAliC3TO A1.1ENDTHE nrssor

TAXATIONORDn~C~ 1940.
----------------------

The short title o~ this Bill is the Direct Taxation
(Amendment) Ordinance, 1941, and in my opinion the assent
of His Excellency may properly be given thereto.

2. The object of this amending Ordinance is to bring
the text of the Direct Taxation Ordinance, 1940, into line
wi th the me thods which experience has shown to be the most
sati8factory means of administering it and also to avoid
the use of the word "aaseasme nt " in two dif:ferent ways.

3. The Ordinance at present provides for an assessment
of the property or income of individuals and communities to
be made and then the tax is assessed on that assessment.
The use of the word "assessment" in two dif'f'erentways .
causes confusion and therefore it is proposed that insteado~
of us ing the word "aase saaen tilin respect of income the

. ."annual Lncome " will be ascertained and then upon that
rigure tax will be assessed.

4. The Bill does not in any way alter the incidence of
the tax or afrect any of the principles of the existing law.

5. In the new section 6 in clause 5 will be found
provisions by which the Governor can state by notice in the
Gazette that certain assessments need not have his approval.
This is necessary because in certain parts or Nigeria,
owing to difficulties of communication, His Excellency's
approval to the assesmoont cannot be conveyed for some
considerable time and in many cases this makes it more
difficult for the parties paying the ta~ to be able to pay
it. This new provision does not mean that such assessments
will not be carefully examined but it does mean that what
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has been shown in the past to be unreasonable delays
can be avoided in the fUture.

Attorney-Genera11s Chambers,
Lagos, Nigeria.

18th 1941.
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.-J!IGERIA.

d :.. The Acting Chief Secretary to the Govermnentof
_. nigeria presents his compliments to the under.

Secretary of State for the Colonies and, with re-
ference to his note Uo.30231/6/41 of the 26th of
AUgust, 1943, is directed to inf'ormhim that the
authenticated copies of Ordinance no.!~of 1940
entitled nAnOrdinance to regulate the Levying and
Collection of a Direct Tax in nigeria" were forwarded
under cover of the Governor's despatch No. 142 of the
26th of February, 1941, but vrere lost by enemy action.
TWO copies, ce~t1fied to be true copies of the
original which is in the custody of the supreme Court
of Nigeria, are forwarded herewith •---

Nigerian secretariat,

Lagos, r/ november, 1943. R ~ ~'";:- , \' r.:" n
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o Mr.. G. E. J. Gent.
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Mr. C. J. Jeffries.
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Sir A. Dawe,

Sir W. Battershill.

Penni. u.s. of S.

Parly; u.s. of S.

- Secretary of Stale. ->,
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~his has been delayed by some diftjSplty in
finding previous papers in which the ~ issue
has already been discussed. See 44086/35 and
subsequent papers., The issue then was that of
taxing c9mpanies whose business was that of buyingproduce 1n Nyasaland which they sold outside the
Dependency with or without further manufacture orprocessing. There was at one stage an acute
difference of opinionXbetween us and the Board ofInland Revenue and the 'issues involved were

discussed
, ,
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•discussed at very considerable length in minutes
by Nr. Boviyer, m~self, Mr., Ve",n~ and. Sir G. Bushe
in 44086/35 and in correspondence with the Board
and with the Nyas81and Governcent at Nos. 3,4,11 and13 in the 1935 file, !los. 1,2 and 3 on the 1936 .
file, and Nos. 1,2 and 3 in the 1937 file. The last
item sum~arised the final upshot of the argument
which was that we successfully resisted the conten~n
of the Board of Inland Revenue that it could not QU
be held that a business was carried on in a
particular country/ giving rise to a taxable income~
unless sale of the product was made wi thin :that ...
sount~; bl:lton the. otherJhand: .Vie agreed t,hat ~ 1\.(.
z&81! tOM. ",.' carry1pg orqa buafne ss wa~ not established
by the mere act of purchase but required also that
other things should be done wi thin the country wh i ch
added to the value of the product. It was left
som~what vague as tow4at precisely were the
processes or operations which might be held to
add to the value and therefore to give rise to
a taxable product, but I think it is fairly clearfrom the correspondence that the people then
responsible in this office were inclined to include a
much wider range of such processes than the Board of
Inland Revenue would have liked us to do.

",.1
-:

.
roe apl'reciated at the tiILc of the Uyasaland

disc~ssion that this issue might be even more
importaAt in the event of in~roduction of income tax
in West. Africa, ~he~e the business of purchasing
native produce for sale outside the Dependencies
concerned plays n much greater part in the general .
economy than in any~other importa~t Colonial territories.
Nobody I imagine would suggest that the United Africa
Company deri.ved no .taxable income from their enormous
business in the export of West African oroduce. Itmay be, however, that the particular concern which
has raised the issue in Nigeria is much more in the
position of a ~ere purchaser and does not do a~ything
in the way of proce~sing, grading or other operations
which could be regarded as adding to the value of theproduct before it leaves Nigeria. It is clearly
important, however, that the Nigerian Government
should make ,no departure from the principle that
where there is such an addition to the value of theproduct a taxable profit arises and my inclination
would thereforepe to scrutinise very carefully
any claim that no such taxable profit exists. I
should be inqJined in fact to the general presumption
that if a concern maintains an agent in Nigeria for
the purchase of produce there it must be because it
derives an income or profit from that agency. If
it was not advantageous in that way the concern
could adopt the alternative of buying in this
country or even buying on f.o.b. te~s from a
trading concern in Higeria. In other wor-ds I should
regard the onus of proof as on the trader.

I think therefore that we ni~ht send
J Nigeria copies of the correspondence with the

Uyasaland Govern~ent, drawing attention to the
. final decision reached there and pointing out that

it is a matter for decision on the facts of the
individual cases that a oarticular concern is or
is not liable, but t~t we should be inclined to
the view expressed inLprevious paragraph(. Eefore
replyin~,however, it mi~ht be as well to get a
little rurther information about the New Zealand
case referredto.( Perhaps with some presumption I
am not inclined to attach vital importance to the
case of Sulley versus Attorney-General in view of
the considerations referred to in my minute attached
as No. 12 in 44086/35 a~d of the fa~t that the Board
of Inland Revenue abandoned their reliance on that
case,by implication.) In the brief account which is
given of the New Zealand case it is stated that it

was
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for the fact that Mr.Caine and I happened to
remember them. There seems to be acrre thfng
wrong about this. Generally speaking, the
whole of the income tax law in the Colonies is
based on the model Ordinance, and years ago when
I saw that this was go~ng to happen, I arranged
with G.D. that they should keep a special register
in which should be noted and indexed all the

1 advice which we or th~ B.I.R. gave the 9~~onie~au~
1 t;' i:B local judgments upon t.1:lemodel Ordinance, et c,
. I think we asked the Colonies to send us copies
, of any judgments and, in addition to that we have

several times, at the request and expense of a
Colony taken advice from Counsel here on the
Ordinance.

I

<t>!
i

I hope sincerely that all these precedents
are not lost.

Lastly. is it not a little odd that
income tax which is about the most centralised
subject there is, should still be registered
geo raphically?

8.5.41.

\ ,

~he Libra~J have at last succeeded in finding I

a copy of the report in the !lew Zealand case i
referred to which is at page 18 in Volume 24 of !
Hew Zealand Law Reuorts for 19J5. In that case it
was not disputed that tax was-due in respect of any
profi t arising out of the addition in vaf.ue to a
coramod tty produced in ~;ew Zeala.'"ldprior to its
export from that country~althoueh the sale took
place elsewhere. What was decided ~as that the I
Hew Zealand authorities could not brinG within their
scope the whole of the profit on sales of New Zealand
produce where part of such profit arose from proce~~es
821doperations carried on outside the country . .It,
appears from the report that there was a p~evious
Australian case, t~e Commissioners of Ta~~sus
Kirk, which ~ent to the Pri~J Council and in which
it seems to have been decided in effect that inco~e
was ear-ned in !iew South Wales i!lrespect of pr-oce saes
carried on there for the extraction a~d treatment of
ore although the sale took place elsewhere.

These cases are not decisive with regard
to the exact interpretation of the Nigerian Law,
the wording of which is not identical with either
the Heil Zealand or lIew South Wales provisions, but
they do lend general support to our thesis that
a taxable profit or gain does arise when produce ,
is purchased in a co~~try a~d subjected to any sort
of process y.hich adds to its value before ex~ort
even although that value is not converted into
cash by sale within the country. I think therefo~c,
that it would be useful in communicating with
Higeria to let t~em have a full copy of the reportof the Hew Zeal~~d case as well as a copy of thecase of Sulley versus the Attorney-General.

Draft despatch herewith. ~ ~
/ U22:5~41.

_________ --,,.-- ._------- ----------.-----------~-:--- I
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t:le ~rd roarch L ~rJ s~ tne
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Q.ne'rdJ.or' Q+' liability to income tax. ,

of cOlLpanles which carr:"on bu si.ne sn
in Nigeria solely by the purchase of
produce for export. An an~ous
~uestion was considered some years
ago in correspondence with the
Government of H:v8saland/of v•.hich

legislation had been passed making
provision for the taxation of concerns..•
which purchased produce in llyasaland
but sold it elseWhere~~J\fter

was increased before export even
although that value was not realised
by sale within the count~.

2. Whether such a profit
~-~~exists in~_~J case can obviously

only be settled by consideration of
the individual facts of that case'but,
the general criterion is clear in
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principle, that is that something mu
been added to the value of the prouu

lib 1uc,t it •••"

export.~It does not follow 6it~;~ t
liability would exist in the absence
~'Tovisions such as .was .made I.~~ •••NYB;sal~ ~ {~~""'"' ,,"~,..-...~I-

•• F < -SF c·qr ; ~~8 pm ,- ..&-iO?O T on 01
.••• ]1'. J _.__ - --- 0 , •• .• -_ ..•.

~~J l....".~" {" ~~"p ~
of the reports o~tn~ two cases quot
Messrs. Cocoa Manufucturers Limited,
Sulley versus Attorney-Generel and

commissioner versus the Ka~rie Ti~be
Limited. In the first case it was e
that purchase alone does not constit
carrying on of a business and canno
regarded as producing a taxable pro~
second it \':asestablished th~t wh i I
be due in respect of any increase 0

resulting from processes carried on
of proiuction the authorities of th
could not properly tax the whole pr
from operations in tae product conc
sale took place outside the country

4. If, after consideration
correspondence and the reports of t
referred to, your advisers are of t
the circumstances Q~der which Messr

-Manufacturers.limited carryon busi
as to make thee liable to tax undar
Ordinance I would suggest that they

I... " ••

informed that teat is the view of t

authorities and that if they areL~i
tha.t vie ..n the !!lattershould be left
b~,..an appeal to the Courts.

I fully appreciate of cou
decision of this question may be of
considero.ble importance to Uigeria.
IDUCa of the export trade is conducted by rirms

which
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which purchase produce Iron
gro~ers but make no sale of it

~it~in Nigeria so that the principles
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upon which the profits arising from
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assessd& ~*?~~~~:o:n income.-~tax~ld have considerable influence

on the :teld of th&t t~x.
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the questions nOWra1sod,' but .that they 'should be -loft to be
decided In anact ron to be brouSl\t by the \Jonmloslorier In'the
SUpreme Ooort. ,: ,', : -' . 1. ., , ' .. '" •. L ,-_ .. ' ' . .•-.,. .•.. '. ,J

H.D. Bell and "~J."Hapler, for th~ O~lsoiotier'~~
..•• _ •• •••• • it, • .•• • ',- \::li" • :... . . • ,,'

" seotion 30t tiThe Land and rlnoome :'lASsossment'Aot. 1900,"
defines ino~ 8S 1I.8I\Y.p~of~t8"'.derlve.~ -or "reoel~ed by..aiii_
persOll in any year, or :by _any '1J!t!~s•.. 0r fran.any a~oe, -whioh
are made the BUbje_c~.,of .t~tion ,un~~ thl~ :Act. tt seo~ion 61 .
provides that t'~h~~ethe taxpay~.r.ls", 8 O~l!~ 1ts _1nQ..~ Il~'}!;
derived tl'c:n business shall .~"• ".' ,.•• " be deemed't'o 1nolude .
8l~ pr.otit*·'~rlie~ .f'r~ ox' reoe1ved '~.lriliew"~e~B;Ild tr-~.,suoh -"~
bu81n~~8, in e~oh year,' -•• v."~: ~l inoluding ther~in allprot1ts '~
falling ~th1~ th~ det1n1t1'?1\~ ..of .. 'lno~ ,.derl~d frQl11'busineeB ~~~
and • inoome derived hom employment' in seot1ons 69 and 60 lx
hereof. ~ :': ·~B~.81ri~SB".10, .~et~ne~,~~ri·"'8e.otior;i~;S·as 1~1U~.~ ~t
"trade, manufaoture, adventure,l undel'ta19Jlg,' and oonoel'n,--,and, r~~
In--the oase" of a"cempany;' Its' businos's; ·'ot Whatever nature, n~ °0 0

, ae se,ttorth m it~ art1:o1~,S. o~_a8BOOiati.on·.~1I:::'13eotlon59 ( ~.'.": ~ 0
def1nSD "inccrne derived' f'l'~' buoin&ss".ao 1nc.:tud1ngc"but ..",:' ~ -
Without lim1tingth~ mean1tig or tl!e ~~rd8/ th8. 'pro~it8" · :~m ~
derived 1"romor reoeived in' New ·/,ealnnd by any .tQiqjayer, ~.1nor i~J ~ CJ1
wt .ot New .Zealand in eacn year. end!nS' the3l8t" day of Uarch, 'f"; Zo "'"

from the following souroess' t'(1) pran'sn:i bua1neas: (2) from i~ -l ~

the puroh.~Set(.Bale orot~er ,f118PoBition., or pexw.sooal'propertys ~/,~ 6 ~
•.•. "•.• ' :.~-,(7J 1"r~ the cutting,' t~aatme~t; .. and, 8,alO.: of, ~~l11ber ;:~~;.;CD Ill..'

01' flax by ,arr:I persOll, whether. the. o.1fI\e~o.t .eucn land ,or not; 1~:~;: IV
provided that in estimating the amount "Of" inoane 'which· aJ1all ;'I-~ ~ CJ1
be liable' to' iUH5esBinent'to tax,' the\CQ11tlissloncr shall deduot ~s ~ U)
from the 3r9s8 'proti to the mar~et ·v81u.~·~ot .~h~,'produot ~\lhen'. ~~ ~ .•..•..•
in 1ts natural or urunanu1:acturod state: ;' ~.\.;. ~' •. "(ll)trom· ~ :; W
eViJry oouroe ~wluttBoover[(inoluding' rents,' 1nteres.t~-·-'-orprOfits ~ ~ 0
trom ,lands "or mortgages)'" outsldo Nelf Ze~BJ:l<l,Tlh8~l.lby.,fn00l!l8' ;:~i ~
is derived 01' rooeived in new:.:ealand. " "'-;Jee -also"sectlon 65 ~~~~g N
as to'whona tUp'ayext 10 'deemed to' have der1vedlncane. and !"': eN
aeoti~ 66..aa to 1t~', rio~ .~~otible·~U. ;Tl?-,~···qU:eat.lo~ls,'~t!hat t€'~ ~ -L
i6 the source of the inoOlJ.lfJderived by theoom1>an:I' ? ·'the 1fQ19dti- ~ .•..•..•
"aour-ce" ls" used ln sectIOn 69. 'Here the 8 OUI'O e "of tllo whole ~(~ ~ ~
profit ~de~lve~ by the co~w iat the a~~_l."r,!f,lJ~1f~'~eal~d: r~~":
Contn1ss1onera ot Taxation v; 'Klrk' (l·)~·'·on appeal' f'r~ the ';,' -l~----\
~uprerne coUrt ot new 30uth ',fales (2}e' • ,~' ~,--_... ;,.~ g

, '~CSTOUT=:.:. -c, J ~-~ 'That' case' ~niyt:"ddclci~d'that ~rt .ot ~~e /~a;
Inoane .~B der1ved frCln new Jouth .iales.J. . -, ~..... "": A ~

~~·~:tt·'goes ~~.her t~an .·,,~patf .en ~hit:\io~te~t1.On~r the ~~~ ~ •.
company ther~, ~ns-to "e ~ v81'!at1?Jl t?t the ,property, in fte~ ;;.~:Z
~ealand. ., The Jnctu61 oolos -cannct ' 'be looked· to.'.J rhat ,.1fou~d rh
make the tax :a'propeI·ti-tu,: not 'an,1Incaia-taX ~'7'not a, t~
on' incom6 ~oe1ved. The CO!Tlni861oriar:lotTa.xes v. 3astel'n
sxtertsion' Telegr8ph"O~miJany (3), "d~olded b:t Ooop~~,J~, ~I,n
pebruary·laat,<'1s·1n:1Joint.;'Thero: ,0an ,be:,n~, i!i0ome untIl a
sale has been eftected"~ ':"'lheG~esloner is ent.1t~ed to look
at ~~13 'pr69ee~'o~tht)' ~~~~~~hin:ev~r_e~~,ct~d. In- order. t~
get "at thee 1noClDe.· 'It 15'.so_ln ·~he. ~~~e· o~ a .ool-:;ner~hant
here~.· .It mus~"'bo so a1':'0 in 'the caee ..~ a 1;,8rsoo Goming-.here
and mak1nga purohase a~d ~mov~ ~he .g~odsnnd !el;1ng "
thEW'\e~8eWhere·.,' bitl.l~iv. ·At1;'or·neY-GenorSl"(4),, ie··.. j' ";

di8tinguishable, because In· this '088'S 1t' 10 "admitted that
the c~~ olirry on bUeinesQ. ili'1IeW~Zea1and'"-' But 'that ~
case woUld nnve been othoraisadeoided in Hew'ZealBnd;·' ." ....
because the Act her-o dittaru. "the 'CB36 '''ould be deolded
here,~ under laub~eotlc)Ji 2'01: aoot1<ftr 59,188S' ,806S6'''01: IncCDe
derived trCID the 'purohab«f 'or porJ6tuU property. ~ Tlie' . " ." ,
0aam188iOner assc)S'seff tho )let '1>ro~lt,r-air Bhom"]i1" .a' p~ot~'-
and-loss :aoo~t,' shdw1ns the 'ProceedS ot:fale ot ka'\u'1 -
outside KG. ~ealand and the ord1nar,y prot1ts derived
eX~1U81vely 1!'.lIew ~alan~' ~~ the Be",' ~alond -t?~1~8S.Here

(1) ;a?QQJ ·~.Q.688~ ,... :"(-',-,(3)Under app,~; ~Hq\.:,.et ~~orted
(2) 19 !!.S.W.~.(L)~?4~. (4) 5 !!.&r 'N.'{l:!:; .2~ ~!~t~·464.- . . -..' ~ ....
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< • Thie contention 18 based on the tollow1n.8' provision 1n
"fte Land an4 Income AI88slment Aot. 190011• seotions 61 'mid
Ms It OOl§pfllV is liable \0 P8;1a tax 'on 1,,,inco_, and .
"lncame" .lIla deemed to include all iirotl t8 denved from or
.l'eoely~d In Hew'Zealand t~:nl i te buolness- (seotion 61). ',~
SeoUon 59 etates tbat income "der1ved :from ,buSiness"
81nolude8, ,but Without l1m1tlng the meaning ot the words,
"tbe pl'Ofits derived from or' received 'in NewZealand by ~
"tBXp~er in 01' out or NewZe~larid hom ~ '~011o\!1ng "
"80urcealts8ubseotlon 7 '- "Fromtbe cutting, t1'e8tment,an4
"sale ot tlJdber 01' ,'flax b)t 8J1¥' person: whether tbe owner',
"01' aueh land or notlt.' Then, there 1s 8 provision al10Wins
certain deduotions.':' 8eotions &I.8Ild S6 DI1st be reterred
to in oonneot1onW1th these seotions' 61 fnd 69. ,,~Section 64
provide8 that, In oase or sh1pplrig c30mpanies, "Income'~ ~
"derived from 'business In New Zealand shall be doemed to
ttlnclude lncomGderlvedol' reoeived from business orig1natsng
"in He. Zealand and oarried on outside !few ~ea18ndtt. ' ,., ".
€-ection,66 eneote ~h8'.nO deduot,.ion shall be, ma.ae in re8p~ot
or an.y income "in respeot of tt L sub-section !t/ ."~ 108e
"01' outgoing not BctU8l1;y 1nourred in HewZealand,' "or no" .
"exolusively 8~is1nB out ofsuoh business" ~'&0'-' ,"',.

~ .':.-7., \_~._~ .. or.

~;(
,";to~;,... 0't: g

'" ~:lO 0;{~ ~
fS

~'~ ~
~;~'J -4. en
';,tAn ~ CD:~; : w"?! 0 ••••••••

It was contended that, 88 the 1thu1'1 timber -oame fro.' ,~~ N
Newzealand, the Income derived :train '1ts treatment out8lde~:~ ~ en
Itew Zealand was covered by eeotions' 51 rmd 59. j If this'le ;.;. ~~,..
so, 1t eeemscle81' that the outgoings neCesBal'J' to eam'~~' ~i1 0 ~

this 1nQ9m8eannot, be deduoted. (Su.bseotlo~2 at .seqtion ~ J~ ~ ~
'i'he COr:spaJl.¥ 1IIl8t ~nOUl'9On81der~ble expense ,ln ,treating the~; ~
kflU1'I'1n Auetrnlla by saw1ng it, planing ltr 6:0.1 ' can it'~i ~ 0
be that the 1DCOIlB trom such woodYl8re-feotor1eswhere 8lJcb ::!;1 ~ N
\fork 10 done oan be c101med in the '8eBe~_nt of .the 1ncom, ~~~'~ W
-4 v:et t~e expenses to 8am ~he 1000- not be 'A-ducteAO -:.' . "'~ wuu '" 'Ii ., UlIIIIiiJ Wl:J \A. i'iL"~ % •

\'." ,". ~ ... ~._ ~. :.~ f..;..'1. .,'" _ •. ,~_ •. ~,; •••.' '..!. ~4..? _

l 'Further', wae it neoe88817 to make the~rov181ori in ':.~ ~~'.~~ ~
seot1on 64 8S to shipping oompanies if the 1ncome from :"'.'~, 'i;'" ~ ~
business originating in NewZealand was liable to taxation '-): -=~...-r-"'"'\
it 1t was c81'1'led on olsewhere? ;,(i In rriy opinion,'subseotion 7 i>~ ~
or seotion 69 wst refer to the trc"atasent end Bale of tidJel' i,~;j ~
in Hew Zealand. ' . A statute passed br' a Leg1el'sture' 1s .. ";{j ~
supposed to eel onlv with matters Within 1ts' to!'!'! t01'181 J "'~~ i
3ul'isd1ction/ ~:.The income-toxinS AO~·~t be' p1'eslJmBd.to",:, ;
tax 8 company s1tuate d In Bngland Ol'Auii~alla on 1ter

••• '':!) " ~"'~: ~

. profits Eade there me'relybeoau8e tbe~~pr1J:zl817'produots used ~••~ z

in its business oame trom New7,ealend~"';: It maybe'that a" 1.:
Legislaturo has po\1er to t~ 8 'saiid.llel' in HewZe81.snd on' f:
the pl'Otl~s' he·RlQkes in'England on tbe Olltt1ng-Up'ot t1mOe1' .ff~
theJ-emd fashioning' it -into 81'tio1es or :tu'itn1tul'ej' &0. ,..or
to S8J that 1.t the owne!' otwh8ot in ltew -Zea18nd has 8 .~:;~-

'flour-ml11 in Bngland,- tbeprotlts in8do from BUoh1'l0ur- :.d
m1ll1rig. though never reoeived in }few Zealand;' and' tbough ,
the grower lives 1n London, are taxable in Hewzealand•
Before"p' bowever, oom1ns to the conoluslon '_that. ~be LeB18la~
maant ~o impose taxation or thi8 kind, the wol'ds ot· the law . p- _

1II18t be olear and preoise •.' In r-\Y' opinion it ~uld be::: ~':' :
etra1JUng the language ot 88ot1one 61 and 69 to eo oonstl'Ue
them, and these provisions must be read' a8 onl~ t8X1ng the
prot1 te made 1n Hew Ie a1and up to the t1mB ot the finlshod
produot loav1ng NewZeeland. The value 01' the kauri In balk t-·
01' In boards when exported can' el!~11¥'be 88certa1ned; ~d ..
1t 18 on that value that the b81ence-Bheet '1IU8tbe.ada up
to 8scertain tbe profit.

N

ItWS8 contended, however, that the jud8llll'nt ot the
Prl~· Oounal1 1n !'he C<wn1881on81's or ~ax8UOD~. Kirk (1)
W8e deoia1ve or the meaning ot the 8ta~~ •.. ~ ~t, 08Bf(I)

'(1) Li9097 A.a.B88; 69 L.J. p.a.8'7. i'
\~ .
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has Its reg1atered and head ottioe in Ilelbourne. 'j It

:carr1e8 on busineaa there;. and also in NewSouth ?lales and
in Newzealand. In Ne.,Zealand it i8 the owner.ot extensive
kaur~ tOrGilta, and haa mall¥~timber-m1118 and timber depot ••
Its pr1n01palbua1ne88 in lIew'Zealand io the oonve:reion ot
its timber-trees. into t1m1>er,partly in :balk, partly~ in
tli tahee and boar4B of .various· dimensions. A large part ot
the timber in th1s cond1t~on io exported by ,the oompanyto
S1dney, Where parts or it are cut up. intQ amaJler dimensIons.
Part of the timber so exported 10 sold, either in balk or
.atter being 80 out up, 1n Auntralia and :~8nd •. , Part 1s' ~..
manufaotured 1n Sydney.int~ doors, 8ashes, ~11dother ~rtiole81t"
and 16 tl!en Bold In 1tQ manufaotured oond1tJ:on. The puroha8e-~; . \
moneys are received by the. oQDP8ll3 , 1n l!elbourne. other -Aic.:
ponions of the ..; timber. are sold 1n llew Ze81.and. t~

~~~; ;

l.k; ,
f~
;}.:,.
i;.>j"~
~t

;?
\."

. The plaintiff, -the oommissioner ot Taxes; olaims" that
the comp8l\Yis taxable tor 1ncome-tax purpoaea on the' total
amount ot the net protita ultimately made by the. oompBr\Y)~n
the timber exported from NewZealand, wherever sold, and
whether sold in the oondit1on in "hieh it is exported from
NewZealand, or after being reduced to amaDer,11m8nslons,· or 'I"
being turned outside NewZealand 1nto manutaotured artioles,
The defendant oompaqyoontends that it is not taXable-in Ne~
Zealand in respect ot pr9flts made by it upon the -t1mber-,~- s-

exported by it from HewZealand atter that timber haa ·lef't~;·' .
the shores ot Na. Zen1and,. and that the modo in which the ;~. "
inoome .derived by .it fran BUCl)timber Ought to be asae!'ta1ned ~'.;:
tor the purposes ot taxation under. ,"The Land,and Income .\J, J;.... , .
Assessment Act, 1900, II is to estimate the v81ue 'otsu'ch' timbo ~'j:,:
at the time when it i8 exported fran ne" Ze8J.and. and to'~, u: ....~.
deduot theretran the. market value. at SUCh, timber. when i~ its ~;\;
natural and unmanufactured ,tate, .and the oo~t o~ fel11pg, i~<' J

transporting, and converting the aame into the condition in r:,<.,
Which it i~ when exporte~ trce Ne'~zeal~ •. ~·1h~.-JO~~~o~.9ner ~~"':
ot Taxea does not dispute that the deduat1on~_!Jo__ola.1mad..pugh !in:· :
to be allowed. i'The only matter in oontl' oversy l Up<:JllthJs ~n ~~._;.
branoh of the case is whether. the oompanymust for incane-ta ;ri. .
purposes aocount tor all the profits made by"1t inrespeot 0
timber exported by it :trom NewZealand, Whether' such prof'its
are attributable to its dealings' with such timbei"'within lIew
Zealand or outside new''zealand, or .w~th_er·.1t must ~1:mPly:
account for the value or auch protits up to the time of the
exportation ot the timber •• ; ."... " '.: v : ,)

J ~ .,i:.. \,,~ \.1~· ;-(-~. . J:~ :"t;
..The question arises upon the oon8tx-uotion of' the 6lst

section' of ."The Land .and lnoorneA6sesament Act, 1900~,~i.~h
is in these worda: "./here the taxpayer l_s a <?,omp~ ~ts, 1

inoane derived from bua Ineaa shall, exoept 1n ~o t~ ~ ..~~~e
meaning of' 'inoane' 16 extended o~ modified by the £i v~n..ext.
aucceedfng sections, be dee~d to' ·incl,ude all pro~ts_4er1ve
tr~or received in fle. ,Zealand frornsuch business in eaoh
year ending at the close of thothirti~tir8t _day o~·l!arOh~
ino1uding therein all profits rall~ng within. ~h.ede~~n~t_1oD8
of 'inccne derived frOOlbualnos8, ~< and 'lncane derived tr~
employment or emolument,' in ooatlons t1t'ty-n1pe ~~~ s1xty
hereof, 'and also all prot"it8 fran investments. ,,Pt '~l k1~4
otlier than invostments in land, and,1no~u~~~~t.!.~1,. '
dividends earned, and ~ums carr104 to 8Il3' reser!~, ~l_n1t1ng.
or insuranoe fund, hOPtS06verde81g~t~d, at:l~~n~om,e-tax;

..shall be a8se8sed and 'levledon all suoh Incane acoord1n8lY.~ .. " .... ~~ ,

~.;:The ~de 'haa .been ~~Ptdat very.grea.t .ieng~h·, ,~~ ,1!;8I\V
.3ngllsh' deoisions upon taxing-statutes h~~e~en ci t~d •. ~one
:dt these is ~d1reot17 .an point, < and J)ut .1i:,ttle .a~.81.Bt&n;Ce>i8
to 'be der1 ved traa any or. them. 'l'he question l'n 4ismit.e ..
must '·in our opinion;' be de.termi~d upon .p ,0~)~9-~pxant1~at1 >
of, the statute, unhampex-edbJ' PE,~~i.~~,.:a~~.h~rity.~. ·it',,_.. (~
p'rooeed -thel'erore,to .that· exarn1l\8tiop,. re~~~~ .~}~ I.~{,el'
~ 'r8m8rk81 UPOl'f'tbell~ oa58· whioh.haa 8I\..i.nd~~t ~.~ing :,~,

th tt
x .upon e rna er. ..' . -., n.· ~ " -,' .. ;,. ')'
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The profits made by the oompaJ1¥In respeot or timber
exported by 1t;' beyond the valuo of such t1mber at the tlme
of ita exportation are not reoeived in new Zealand." The c' ~

,oompany is therefore taxable, lin the language of the 6lot
seotion, onl7 in respect of "all profits derived frOm "
Hew Zealand trom .euen busineS8 In each year.·t Oounsel. c"
tOI' the Corrmisoioner oontend that the words "del'i ved
trom Rew Zealand" mean "the souroe of-whlch'io 1n new
,Zealand"J and that the source of the income derived
fran the dealings of the oexnpaJ\YWith timber exported trom
11e. Zealand 10 the ooil or :tew Zealand. 'The worda,hOWever,
are not ~1mply "derived trom new Zealand, '! but "derived"
frCIDRew,Zealand tran suoh buslne80." The oCXDp8nyadrDittedly
is not taxa'ble in He. Zealand In respect or profits trom its
business carried on out at NewZealand, suoh proflts not
being rec~lved 1n He. zealand. The words "such business"
,1n seotion 51 therefore mean the bU81nass"at the oompany
ln New Zealand., The words or eeet ron 51, "all profits derived
h'cnHew 'Zealand .t~OD8UO~b\i8inos8 'In eaoh year," are .
therefore merely a olumsy verbal equlvalont .tor "all profits
derived from the buslness ot the oompal\YIn New~ealand. It

'The question then,-'le .hethel' or not the' profito .made by .
the 0CJmPaD3by further' d6allng wlth the' tlilbor exported by

'lt, atter It haa lett the shores at: New :~ea1and, are .t, "
derlved fran the buslness of the' oCGpal\Y1n ltew Ze~land.. ,

25 -c.x,
1904.
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In our opinion, suoh profits are not derived from the

buolnes8 of the oompa.JV'in New Zealand;· but fran a separate
and independent business carrled on by it 1n Auatralla. 'The
question Is, are suoh profits earned or produced in now
Zealand? and this qU6stion must ~ answered in the negative.
The operatlons ot the oompanY,With tho exported tlmber take
place, wholly beyond thecolol\Y, and aueh Operations are not

,even' neoessary for the purpose at rendering the, timber ','.
'saleable as timber. ---They are resorted to merel.y'-In' order, to
enable" the oexnpaD.Yto der1ve 'a larger prof1 t fran tho sale
ot the manufaotUred artioles, whether in the. shape 01' boards
or at doo~s or' Window-sashes, or'fUrniture or any description,
than it could derlve :from tl:e tlmber in Ita oondition .hen it
leaves the shores' of new zealand. '~These operations are no
part of the buslness ~ the ompanY' in Itew Zealand. j' That
bUSineSS ends' Whenth~ timber loaves the shoros of New ::;ealand.

\:."'",

If it had been the intent lon or the Legislature to "
attempt to tax proflts made out 01" New lealand by the aBle OX-
manufacture of new;~ea18nd products, those sought to be
'oharged 'would odrtainly have been allowed to deduct 1"rOlD .
tho' protl ts the oost of sale and manUfaoture out or new" 1

, Zealand;. otherwise grave' injuatioe DU.it result..But b".f,
:"section 66, Duboection 2,' or the statute it Is' exprossly

provided that~ ,uIn 8scertaln1rig the Inc~me derivod from buelneo8
.-. .' '; • no deductiem shall be made 1n rospeot or • • • '. •
any loss or outgoing not c aotually inclirrad 1n %Ie. Zealand, or
not exclusively 8l'ising 'out or suoh business. II " It was
suggested that "or" in' this subseotlon may be read BS uand. t' '.e do 'not know that it woUld alter. the result it ,the subseotion
were 80 read, but in ~ opinlon 1.t cannot, be so re8:d. .:» If so
read the prohibitlon ot the latter branoh' of·this provi8ion
applies onli to losses' and outgolngslneurred out or Hew
Zealand, 'Whereas it ls plaln that the prOhibition is intended
to be general. It,· then,' the oompal'\Yis llable tor imomo-tax
in respeot of proti ts made by it by the sale and manufacture ot
'its timber out or HewZealand, it 1s not entitled to deduot

",: ..~.trCGIthe proceed.e of suoh sale or manu.taoture the oost attendant
thereon, but must aooount for the whole".proeeeds 8S ,profits;
whioh would be absurd 'and unjust.· And it there should bQ aI\Y
1088 in oonneotion With the opel'atiOl'1s ot the c~ 1n the
export, .·ale ,and manufaoture or its timber - as, :for instanoe, . '1 1t a 8hip oarrying un1D8UJ'ecltimber foundered, and the ,timber

"1' were lost - the 1088 oould not be centered as a 1088 .Ln the'.j oc:apan:r' 8 re\Ul'DlI \0 the CllIIIII1881onar. .. 1!he
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,
"----

-
(/I
(/I ••

o
:z



The d1ttloul ty seemingly, appare~~ or ~ge~_~ain1ng UPQD
what inoc.ne th~~~ny_ ,mu.stP83 t-~.:u~e~8 ..~he ~~~e~ _~8_·.!
tollowed tp 1t~L~ti1Da~e .rea!is_~tJ~n" 1~ a_~e ~orllLO~_.L.....::

ot 4nother by 's~e, d18appe~s upp.n an eX8IIli~~~on ot,.the •.~:fJ
statute. Th8'in~erpret~~~op olause, section 2, defines .·1~-
come",as 'me&n1ng profits, .and .~lprotltBIt_as 1nc1uding ·gain. 1

The 65th sec~ion at the Eitatute prov~des that ~ntor the J(.;1
purPoses. of t.h1s, A~t.,a tax-payeJ' (whether a COJDPaDY. or not)
aha11 be 'deemed to have derived ~ucome_al.though. the ~ame has
not be'en-actu81li' paid to: or .f.eceive4.])Y him, ~ut has.]>een.
cred1ted,irijlC.9~~, or rei~vested, or !lccwnulated,:. 01' ..:
oapitalised,. or ca~r~.~ tQaDY, ..res,erye, 8inking, or,·.i.e'l~.:J
insUranCe fund, however. c;!f3ltg~~te~or .o~he"iee dealtW1t~ ',~
in his name'or interest or on h1s "behalf'. ~ F~an,the,e .';' :J
provi~io!ls_ ~~_..appe~~s to. be- p1a~n, that: ~ taxpayer t Who m8;ke8
a gain by carrying on hie bua Ineaa ~ust pay 1noOInS-:tax,upon
it, whether his gain is 1n money, o~ 1n stook-1n-trade~1ch
he has not 1'8a118ed, 01' in aJ)Y.,other sh,pe.~: r In whatever
torri hC:thas the gain~"eveii th.ough he 'may neyer L turn it into
money,' he 'mUst PaY tax upon it. ie; fo~ examPle, the company ~i
instead at selling its, timber, jwere t~ ~ul1d rows of houses :;~

'upon' its land, there' can De-no doubt' that the value ot: the. n
timber'so-used, less" the"preacribe4' deduotions, must be trea ~~

, as inoane cOm1ngwithin the cono1Uding.worda of section 65 - ~,~
as '~tiriOomeotherwlse :de81t 'w1th in '1tsUame Qr interest on on 1~
its behalt." ..,"~o, ':a1so;. 1f~th~ ~ci.?mPI:l1lY .:choo~es 'to export i ts'1
timber, . in order to enab'Le It to carryon. an·;Australian ,trade, '.;
it mUst pay income~tax in. r-eapeot of;;the .value .ot "the, timber t~
so 'exported," ie"ss .tlie-pre'6o~i~~~ dQduo1;.~~Q.'_flB ,1noane,.not ,,' ~'
actually paid to or received by it, but otherWise dea1t.i th ~4
il} it~~:.n~,~r. ~n~e~e~t ,:.'~r; ~I1, i ..~~6'l!~P~.f.c i e. ~.t.::~~l 0.y::., 'j

...•. ~ '.:;' 'r , ~. l' t~,~ •. (.:~~, ~l,•." \~ .••.~ .• ~: ~ ·icJ·.~~"'~>~~..'''~: ".;:~.' ..j' ,~~ r.f\).t~~i.V(.;~l(~. ~:<1
'._.:···.Oouns.e~~~~the a~~i:.s~~on~rRtfli.~d.J.n -,~uppor~.,or "their ~
contention upon the case of 'flle 'O(XJJDissionemQf T,8.Xl\t.ion·~v. i~
Kirk .(~).'J,:, In thi~,.!J·a_~~:.~heprot~_t_~.ha4~b~~n '~fide bs :the-·:.d'-I ~]i
ex~~~on at. ai;tve~~o~e f~om tlte s.o1l in Ne~\south J/Jl1es. -by ~~.,'-f.~
1ts t'r.eatme~.t ~.~.~~w..~~~~ll~·/~.~S, ~n~ .~.Yj 1;ts Bale in lt~lbourne .
and L<?ndon,1fhe~~..the, P~9~,~~~~~n~1~ •.w_orerege,lved. '.f '10 ,~:~i i"
contrao~ ~o).' the. s~e w~!I!n~de.~~ Nel' 30u~n,~-\iale8.~l'The,~;J" ~N

st~tute. PrQY,~.~ed.th~~ )·...~C?~~~~~ ..~)lgul4. be p~1d on Incanea ., ::::.'
"~~sipg .~~,a~cru1ng to aD¥ p~.rson, .!'lle~(.t80evttr:r~81d1ng . 'ro

. :f'I'~ .,~ prQfes8ion, -trade,!'!J1Pl.o:nn_~n~,[ QJ' •.vP'Cjlt,iQncarr1ed
, "~,~.~. ~~~~outh:Uale~~ wJ1e~h~r.lt!l,e~ame,)~e,'9,8J'1'1ed,on "~ auoh

.person' '01' .on his behalf ."ho:J.ly,01'. in p~t. by any .other person. II

It 81.60pro.,,?ide.~that_ "n.,?.. tax .~h.tl-!J:!>~p,~~ble in respeot ot
inoome earned outs.1de the Oolony ot New 3outh. "I.ales. '] ;,..The fUll
ooUr~~ llew:So~t~' 1iat.~~~.~h.~~ !l~l.~_;:-:Qo!JiDJe-s~~ner~. 01" TaXat1.onv.
B1'ok~n'Hil1 prop~ieta.~, ,aomp~~S#)7 .tbat no tax ."flB.p8¥able.
The J~dlcl~, O~1t te~ he~d _~p',~t,theque~t ion. was .wh6*her.-8Ii¥
part~f~pe proti ~~.h~~ ..be~~ ~arn.!d 9P_ PfOcJ.uQ.edj,n;thfl·, colony: ;:'
that no ~p~c~a! me~i~.~~~ ~P.b~~at~~~ned.t9 the .•or~j~~er~ved' ~
whio~ they t~~ated ~~~Y~Ol'\rn.O!1S,!J.th,l~~risingu:..~r ,.ltaocruing" : '~
th~t th~re !ere. to~. p~o~~ss~~ 1n ~he"e~n1ngor .'product10n ot a
the inc~e ,:T. 1, ~h~ ~xt~~~ti~ ~Jtl!~ pre t;rOlD:, the eoi1; 2, thet'S
conversion ~~t~e.g~de_o;~1.~~~ @.~~~~ablep~oductj .3; the ;~
sale of' .the merchantable prOduct; 4,. the reoeipt otthe moneys
arising'tran the sale} 'that"811 these processes -.ere 'necessary
steps.~ich t~rm~na~~d Ln ~OI1~Y; _ and·.~hat tl}e~income )was the
mo~eyc resUlting, l,e~!I the expenaea ,{ltten~t ,OIl all' the' steps.
'Pleir Lordships therefore held that, 80 tar, as re1ate4 to .the

~ • ..' )"...•'\. . • • • ,..... •. •... 'rr ': -- ....•,.. -- -_

first two processes, .hich had ,taken place in He.:South~1ales,
. ,the 'InC?~mewas"e~~z:1ed'aij.c!-...~,~~1ng ,Blld !1~cr\ling in New;30uth i

·1l~~8 •..,.' ~~ .only .,questi~ .s~~l t.t~4 J~Q the 9.ourts ..,as",had I_the
comp~~ :apy in~.CIl1~1iab~e, ,to t~t,iQn under' the 'pr'1:vi~1ons':af t
statute ~_,:~h~s 'qu~~t~.on.•..ae..8Jl~1{Qr~din ~he .affirmative, ~their
Lordships expr_'ts~;J.y.;8.t~l"ingt~8t ~.bi~_was, all that: theYj:Jfero
cd1e4 upon to !J~a7. Th}~ caae ,ilJ. ~~~d~9re .an jlu~~pr1,~YJ.tor.no more' than ,this:' ,that -in ,~"c)loirc\lDJ~~anCe8 P01'QO..j.!1OOIII;8...;'tax
.was ~flble. ,.ile1~h~r,th~ decision. nor the r6aJlon1nglea~ .to
tbe .:~9nclU8i~ ~b(lt~·tll~i~ L~<\8hip8 .• er~ '¢' .op:1n10n.:that ,1noome- f:;
tax 'W8B p8¥able 'inr~speot 'ot the fhole inoome•.:',!he o,ontr8l'7, ,
in~d, may be interred., It 18: suggest.ed .that the1r'lLord8bip8

(1) L190Q7A.O.5S8. (8) 19 M.S. '.R. (L:)294 'dld
Vol. XXIV. -~_. -- -. '\_--------------~-----
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:d1d not ~o).d t}letB;XJiayer liebl.e for t>8Ymont'~ ,tax upon the a.A.
whole income on acoount at t~~ provision :thet no tax, ;.~.\ Oor.Jnissioner
should be 'p~able in respect of inoome earned outside ~.' Taxes' -.v•
the'Oolony ot HewSouth Wales;' but lnoooe-taX is '"hot .: I'.... Kauri:, 'limber

i ,.p'ayable' i.n respeot ot ~~oom4fearned ~~t8id~ New.zealand . ~.~ ·oomPani.
j unless suoh inoome io reoeived in Itew Ze81andt whioh' is ,,' '.. ' .0--'
i not the 08e6 here.·...,The 'question in thi8 caae,' aslii the .~ ...'''''~'':.:'1 case beto~ their ·Lord8hips.···i8,· theret~e, wau the ~nc~ .; '. .t:
., "'in respeot otwhioh the 'OOlIlDis'iJioner'claims ,tai"earried or i.! produced in NewZealand 'I . ~So tar ad the OC:xDp'aiiY' s income'
J is attributable to its oPeratiOnS in New;~ealand the' caee is

" •.j. there tore an 8uthorltt to shOWthat the oomliany~is' liable to
PaY inoome-tax, '.but It '18 an' authority for' nothing iIioi"e'~-;: To

'! this extent the oomi>W: admits its liabllity.;-and this" ,,'
j ~~~~~::' ,1~cl.?"~.~~~lon~'~oV"rli ~~e run:,?~.~~~~ Us "

...-1 ',' .t';' :, 'i", ~. _. -.:'" ' ::: ';: .~,; •. " '.. . • 1.. ' . ;". .,;;",. t •• -

.

•'j, . ''::':('1~'our opinion, therefore,' the 8.na.~r~· to'qU~8tionl"8.(8) , (b)
, and d) put by the oase should be in the negative.' :.: . . .o.'J ~

.~''~~lB~~~~p~::~:~~~~~i~~~~~~\~~;~t~!lB·~~t~i~8~>;:~;::~~".
c\l: " . whichprovidas t~at ,Iwhenany t~ayer occupies ,r~'aiid_actually
'j.' .. uses tor the SOle,"purpoaes' of bUSiness", any land Jot which he

'18 th'e -owner,' he shall' be entitled,' in any retu.rn' of lncome
;deriv8d :trom suoh busineos, to'deduct'as an outgoirig'a:"suni

.~". oompu'ed at the rate of' tive 'per centum per annum 'on 'the .
;~1 . oapital value ot hl~ interes~ in t~~ .,l~d, .. or,' .as' ..tJ:l.e, ,o~.se may
:, be, in the improvements·thereon. n ~, ". -' . •.•.._;. ~ t. ~~" ~.,,,.-'-'
~~ ...;~. j:-: t.: ;,:;i'''~" : ..).1' ~~.l.," ;';. .~ oJ.',';· '.; ,t,_·.:. ;""':"-.'~"".

. ' . 'lhe OOlIlDissioner'has alloWed to thc;-oompany "under"~thi8
provision a deduotion· ot 6 per centum per annumupon £33,077,
·the· value ot the lartds· aotually -used' by the' Oooq>8D3" tor the
purposes ¢its;bu81~es8- in 'the. ordi~ '~~'n8'e'~f thff :Ro'r~';
but t~e oompanTol~ 1ms~,s1mi_1ar d~duotiOJtor 5' per.~~~.l:l~~ per

.:annumupon £73,626,~ the value of lando'desoribed in 'It'g- notice
~ii' of. objeot,ion' as .n (b) Lands. '(no~ iri~,~tl~-,-~)~a~~~..je)~~~d IIarid

aotua117.r' being worked 'for tlie 80le..p1J.rposeoof ,th~ company's
business"; and al80 up,on£137,629," ·the v~ue ..Of ~8:P~..'..I'" ."

desoribed 8S It (0) othe~ land:Bhe~~..~olel;Y.·f~~ .~,h~pUI'poaes.
ot the oompany'8 'busine8s, It ": The oClJIP8DYcontendsthat'the

_ .:... " Whole of t,he, torest landt:J'acquir~d»y it· for'~he"P\!rpoBe '01,""'.r: ,~,~,~":"::' i1 eventually conver~ing the, t1m~er;-tree,~:~he~eon_ln~~ ~1mber are
"Vt<\"J~'.~; I .'j l~nds whioh it It~oupies' and',ao1;u~;t.yu!l~~ tor ..1ih~· 8.<;)~~ .
.~;i2'~" ..".:.·'~,PUrpO~.8ot. bus~ne8,s'! Within, t!le meaning of. t,~e-,t?8th s.ec~i.on·:i....~"~:,·,,",~;.;, ,.! ~~.or·,the statute.';"',In the alternative it olaims that the' l,ands
..,~~~:)::.;c:-,yo') .: under. heading (b). up~ ~ioh' it 1s -actu'allY' c~1;t~Dgtimb,ar,

~j,.~; •••. :~. '. .oome,Within that seotion. t~ It ·ls admitted that' none' or tle .. ~\~.:':":<"<.~:'~0 ,oOlDp8D¥~.sl~ds upoo .hier t1mbe:r"1s;gr9w~'a;re: ,1n"otper.
i" sj"-':'\';~'; '''.:-~~:, . \ than t~eirnatura1. state,' and that, such ·l~~. ~e not ~sed
~Sr:,.;f. ::~.\,': ..' for agrioultural o~ pa8tura1·purp08e~.· .l'lhe 'JOITIIl~8si()Jlerbaa~'>..', ' :-'"."', . . made to the ocmpanythe allowance provided W, the proviso to
1~~':" .~, ','. subseotion 7· of seotion' 59 of the' statute~>::of' the m8.rket value

.,li"'"," .\'~- . , e . •• •• -_.~' ~- ~- ,j ••• ~~~.; . '" . :,. ot all' trees oonverted by"the oCIDPanyinto timb.er,· amounting to
;t-A' '0 ,£l6,472:7s. and he'oontends that no' 'further allOwance 'can be

.,;' y ", made'in respeot Of items· (b) :a~d' (c)~' .'. ...". ,:'. '. ' :..
-:~=- •.~~ . -"';;';)\4 ", ...•._•...:;'f ..~·... :"-';.~ :'-~:..

i
.~
1

, ,
"

~'" ' Section 59, :so far' as it af~ects the ques~l()Il· ~der
.' consideration; ·is in thesew<!rds: n.' Inc~,d~r1ved,'tro~ business'
,includes, but without' limiting the meaniilg of the words; ·the
~protits derived trexn or reoeive~1n He;' ,Zealand by any ~aXpayer

in 'or out of ·Hew··Zealand,· in 'eacllyear ending the 31st 'of Uarch
:' trom the tollo1r1rig soUrces: -•• ' •• ;'~1(7) )!rom the ~outt1.ng,

~.. treatment; and ~ale ot tlmber or flax by any per~ona, whether
, ..the owner ot the land'or not: .''provided that in eatimatingthe

8Jilountot inoome:1rhiohshall be liable toasae$sment t'o tax the
OOl!lDlssioner8hall >de4Uot'trom the 'gross profits! the market value
of,.the produot when-in 1t8 natural or' uninanutacture~ state. "
111oas88 in Which"t1mberlike ·trees grow upon the land, ,the fawner
or the land hae to :P87 land-tax upon:the value of the trees,

~1fhich are: part ,or the land; . and the cCDP~ 'has so ;paid land-tax
rn tb~ present caae, 'lhe object ot the proviso ·to subsection 7 ot

i; . ' ~eotlon 69
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COOJ\selror the oanpany contends that theso lands nnlst b

looked upon as storehouses 1"or the oompany'a trees; but ttle
trees ar~ part of the 60il, not .ch~ttels, and they maY never
be removedfrOClthe soil, so as to becomeohatte1s.At" any
momentthe oanpany maycease ito milling .operations, and
dispose ot its lands, wlth the trees as "vart thereof - in the
meantime, 1r the argument of ~he oanpaJl3 a counsel Vlere to
prevail, Without paying the tnxat ion to which all lands 1n th
oolony are SUbject. It ,18. in our oplnion. impossible to S83
merely because the oompanyla engaged in tho outtingof
timbor-trees upon the frlnge of 8. forest, that it "occupies
and aotually uses tor the aole purposes of its business" the
Whole :forest. Until each tree is out downthere is no
certainty that the oompanynll1 ever.~ee the untouohed part
or the forest tor the purp~es of its business. and.1t uses j

. eaoh tree tor the purposes of its business onlY whon it cuts I
downsuch tree. Until then the tree 1s part ot the soU, and
maybe disposed of not in the way ot bua1ness, but as- part 01" -,
the soil. The question arises whether, aa eaoh tree Is out ~<,

down, the user ot suoh part at the 80i1 as is neclJssnr.;rtor ,;'
that purpose brings the oanpany1rlth1n the 68th"section BO ta
88 ccneerna that part ot the so11. 1n our oplnion it doea no
All that the o~pany does in respeot or that 'operatJon 18 don
by the grantees or timber ~lght~,.wlthout their being in
occupation or tho 8011 at all. It is not the Doll Which Is
used by the oanp~ £<Jrthe purpooe8 01" ita buameau, but the :~"';
tree, and the oompanyonly goes upon the 80il for the purp08e :;,'
at ~moving the tree. The oompanycould, without 1n any way
interfering With its oper~tlOns, Idt the wholo ot the lands
tor pastoral or other purposes, reserving the uaual rights
and powera ord1narily granted to granteos or t1rnber rights,
or 1t COUld,Without in any way interforing with'its operotl
use its lands tor th!l 8amepUl-p088S. In auch caae it is _pIa -,
that itho oCIDP~ could not clam the benefit ~ seotion 68. .
It' appears to us to be inrnaterial that' the oomP&n7doe8 not,.:." JL. _

so use Its'lands. In any case such lands ora not 801e17 used r~.'
and ocoupied tor ~ha purposes ot the oomJ)~t 8 business. .
Purther, 1f'the comp81'\Y..:ould be- said to be in oooupat.ion ,
sololy ~or the purposes ot itu business ot euon part of the
8011 as it 1s neo'~86ary temporarily to use tor ,the purpone
ot removing each tr~e, that oocupation could only ba ot the
moat·temporar.t nature, and not an actual oco~ation ondu6er
tor. tho a01e pUrposes. of the" cClDp8DJ1.8 buaine88 wi thin the
etatute,·' which contemplates an actual, uole, and continuou8
occupation 8nd user. '. .'r-;·:r"m 1','-::l

'from·.!!~t~~~~~~~~~t3~i':U~~fZrb~rJ t~gtTMf'.,~~rb~r

, (.

•• es 28I...-
.' O.A. Beotion 69 10 to .relieve .tbo 1;axpayer.JfrQm\.t.he.~n3u~t~q, 2f' !f:

.: 1904 being oompelled to pay-both land-l;~ and income~t~ in r'.8p8ot~",
_•..- of: the' oamesubjeot~attor. > :Th~ obj~Qt...of, 8cotion «K3 llJ..J~~j =:::'.

OOOlllss!oner ot preoisely:. the _s~. j;! U~th~ o~1ll' 1,~~1sht ~.In i ~!J':'v.1~~.._~ it~
TaxeaI~ v. the la. it .is ontit~ed to the penot1t~. ~n ,~e8poo\ 9f',th' .-o f~;'
Kauri T1JIber SW1l or £16,472. or a double eJC~opt.lon,~\U1d~, ou~~,o~lqn:7~:...t tC
.. oaapany. ot oootion 69:1;'04 un4e,r.!Je~tJ.on6(J. c'Jt'l;je~_ tOl;ls tC?,~e',-.~:

.' __ quite pla1n that this was not the In~entlon ot the tt/
LegiB1ature.: ,It se~ to us~t9.lJ8·.equally: p~~1n.~ha\, if' it *Yt,·;, '
had been' the in~e~tion 9t,the,:~g~,lat~e.to glye ~9 yJ .:~.!:' §';:;'
s8wmillers, ~n respect ot ..ror9_~t'J...an4S .. 9WJle<:\by. !ohem,~~h~ i; ~~:~

f~fI£ .. be~f~t of._seotlql_ 68, ~the pr,ovi.IiI~.J,_~.~~b8~t~o~ 7 !# ~~91~on~~~J
69 would have been emitted. Of course, l'I~t~ye,r_m~ n~y!.··,1:t(
been the intentlon ot the Leglslature, the~"laJ18uageof seotio ~<1
68 might have been 80 "ide _as ,~~ ~~el ,~he9ou~~ ~p..;);lold ~.\'~
that the oompany18 entitled to the benefit of both seotions, ~;tc:
SOthat as to the Bumot £~6.472. the comp~: would; 8,$Cape ~~r~
wholly without taxatlon; but thls- 18--not'the~o8"~~;:~;,~eal1ing~i~~;
section 68 in the ordinary meaning of the language used, it is f\'~'~
in our opinion, impossible to 8ay that BJV part ot the oce ~;~ ~
forest lands is actually used and occupied by it tor the 801e .('~ ~
purposes o~ 1ts business. II
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RECEIVED
5 J\l~H \941

O. O. REQI
-"

l.~y Lord,

I have the honour to. reQuest your advice on a
question oi: liability to Income Tax under- the Oornpanaea
Income Tax Ol'dinance, 1939, (Ho.14 of' 1939) and the present
Income Tax Ordinance, Ho.3 of' 1940, of' compant ea which carl"Y
on business in Higeri a solely by the purchase of' pro duee for
export. A 1?al"ticular company in this category is Cocoa
Manufacturers Ltmited and .the circluustances. are briefly as
follo\1s.

,
2. In reply to a f'o!ual Let ter- addressed to the

Companyon the 17th 'ot: August, 1939, asking for !>articula1"'s
of' income accr-utng in 01" der-Ived f'l"Om Higeri8., a comnuna-
cation uas l"eceived IroL1 a fil~~of' Chartered Accountants in
Binningham in ifhich it rraa contended that their clients are
a cOIl1.Panyregistered in England, and although they make
pur-chaaea OT cocoa in lfigeria they do not in .r'ac t tl".::tdein
Nigeria 01"receive any income f'rom Higel"in. It wae ascer-tained
by enqut r-y :from the Manaeel"or the Company'$ branch at
Ibadan that, the activities 01' the company in Higel"ia consist
solely in buyang cocoa 1'or shiI>Jl1enton. their own account to
ii;ngland. The assertion that the company car-r-rea on no trade
in liige1"ia vae l"e:!}eatedand the raison d' etre of' the local
branch uas declared to be ~le maintenance of' the quality of'
cocoa punchaaed by &YOidingthe erTI?lO;yl.lentof' middlemen.

3. It has however- been held by the local Commissioner
of' Income tax ai'tel" taking the advice of the Lau Oi'ficers
that ~le Compfu~Yis actually opel"ating in Nigeria and by
:purchasing cocoa Ylhich it sells e.Laewhe i-e is obtainine a
proIi t derived f'l"omHigeria and t.ha t in order to ar-rdve at a
cor-r-eot asaeeemerrt of' tax it 'Would.oe necessary to a9J.:>ortion
the overhead and othe r charges ce tveen the London and
Higerian of'f'ices of' the company, This was conveyed to the
Chartered Accourrt arrts acting 1'02"the company,

4. In l"eply the:l resist the assessrrent of' the Comlnm:l
on the grounds that .i t has been held by bo th English and lIew
Zealand Courts ~lat compa'Y!iesin a position analogous to t~at
of: Eessrs. Cocoa l.lanuf'ac tur-er-s, Limited, ar-e not liable f'or
income tax. T\10 cases are ~uoted in suppo:-t of' t!1is
claiLl{ - the :first tha t of' Sulley ver-sus Attorney-Generul
(1860) (2.L.T.439) in valicn it is alleged to have been held
tha t a f'irm 01' rercnant.s , having thei r :Dr·incipal establis!::.-
ment in a :fol".eigncourrtz-y, who purchase goods in England by
means of' a br-anch establishnent and sell these goods in a
f:ol"'eign country, do not exercise trade in England \7ithin the
meaning of' the Income Tax Acts. The othe r case is the t of'
Tax Commi.ssioner versus The Kawrie Tir.1OO1"CompanyLimited
(1904) (Hew Zealand L.R.18) in nhich it is stated to have
been held that a Companywas not liable in Her! Zeal end upon
the whole of' the pro:fi ts -rnade upon timbel" expor-t-ed :fron lfeYi

Zealmld
-rlrE RIGHT HOlTOUPJI.BLE

LORD HOYUE, r.c., D. S. O. ,
SECRETARY OF STJ\TEFOR THECOLOlllES,

LOIIDOH, S. W. 1.
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Zealand'Dnd sold elseuhere, but uas liable only in respect
or that part of the rrofi t \"Ihicllwas derived f'rom the
business car-r-Ledon in HewZealand. Further it is
contended tha t no amount, of' r-eaea rch has revealed a case
in which a person or COID1)anyhas been held liable i"or
Income Tax mel~ly on tlle grollild of' havil\g pu~chased goods
in the COl.U1tl"Ywhere the tax is imposed.

-,

5. The Attorney-'}eneral is unable to assess the
weight of' suppor-t; lent to the coriI!Jany'sclaim :Cor exempt Lon
by the two cases quoted above since no r-ecord 0:Ctha11is
available in Higel"ia and it is by no means cer-baan that the
law l"ef'el'l"edto in these cases is identical with Higerian
Larr, In lIr. Cox's opinion the II1'Of'it on the cocoa purchased
by Cocoa Eanui'acturers, Lir.litedJ in Higeria is 1>1"01'it derived I
f'l'omnigeria, inasmuch as if Higeria did not exist there would
be no such prof'i t because thel"e vrou'Ld be no cocoa on which it
could be made. A copy of' the two communications from the
Chul"tel"edAccoun t.arrta r-ef'e.r-r-cd to is attached.

6. I am submitting this :CorYour Lordship' s aov ace
because if the claim 1'01' tax is to be pursued the analogies
quoted must be shown to be f'alse, End the claim f'or exemption
raises a point of.' f'undrunental importance uhich must. have
arisen elsewhere upon the Hodel Income Tax Ordina..nc e, ~'here
ar-e other c ompam.ee operating in liigel"ia nho conf'ine their
business he r-e to the purchase of' :9l"oduce1'01"' shipment abroad.
I shall be gratef'ul :for an eal'1y l-eply.

7. I Ylould add that since the above was drai'ted Cocoa
Hanui'acturers, Lirnited, have paid under protest an arbi trary
assessment to tax made upon them by the Deputy Commissioner,
but there still r~nains the question o~ principle to be
decided.

I have the honour- to be,
l,lY Lord,

Your Lordship's most obedient, hurnble Servant,
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•Impey, Cudworth & Co.,

Chartered Accountants.
26, Waterloo street,

BirminghaT!l,2.
September 8th 1939.

The Commissioner o:f Companies Incone Tax,
Inland Revenue Deparilnent, Lagos, lfigeria.

Dear Sirs,
Cocoa J.ir.nuf'acturemLtd.

Viehave been asked by our clients to wl"ite to you

with regard to your ci rcular o:f August 17th, 1939, requesting

certain particulars in accord~nce with the Co~anie8 Income

Tax Ordinance, 1939.

He have read carefully through this Ordinanc e and do

not rind that it concerns this Company. The above company,

registered in England, does indeed make some purchases or

cocoa in Higeria but does not trade in Nigeria and receives

In the ctr-cumat.ances we do notno Income :from Higeria.

su~pose that you will reQuire the returns etc. set out in

Sections 18, 21 and 22.
Yours Fai tllf'ully,

(Sgd.) Impey, CUdW01"th &: Co.
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. o,c 26, Waterloo Street,
BIRMIHGHAH, 2.

Har-ch 15th 1940.
'~> •

IMPEYCUDWORTH&: CO.
Chartered Accountants.

. .
"',

CoDmissioner of Companies Income Tax,
Inland Revenue Departroont,
Lagos,
HIGERIA •

Dear Sir,
Cocoa Mnnmacturers Ltd. Reference CT.158!12.

We are in receipt of your- letter of: Pebruary 5th and
note your views. Vfllile being anxious not be obstructive
we regret that ne carmot see that youl' letter helps to
ex~lain wIlY in your opinion the Companyis liable for
Higerian Income Tax.

I t has been held by both English and i~ewZealf'Jld Courts
that COmPaniesin similar positions uere not liable.

Wewould refer you to the case of Suiley v. A.G.(186o)
2 L.T.439 where it Viasheld that a fiI'l:l of' merchants having
their principal establishment in a foreign country who
pur-chaae goods in this country by means of: a branch establish-
ment and sell those goods in a foreign country do not exercise
trade in this cOillltry within tile meaning of the Income Tax
Acts.

The NewZealand case to uhich ue wou.Ld also refer you
was Tax Commissioner v, The Kawrie Timber ~Ltd. (1904) IT. Z.
L.R.18. In this case on rather slinilar ~acts it was held
that a Companylias not liable in HewZealand upon the whole
or the :profi ts made by it upon tinber exported by it rrom
H. Z. and sold elsewp.ere, but was liable only upon the part
of' the profi t which was derived by it flUIDthe business
carried on by it in NewZealand.

Wecan find no sinele case in which a person or Company
has been held liable for Inco.'i1eTax L1erely on the ground that
they have purchased goods in a country uhere the tax is
imposed.

We shall be glad if' youuill again consider the position
of' this Company.

I
Yours fai tllfully,

(Sgd.) IHPEYCUDWORTH& CO.
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Mr.

Sir A. Burns.

st-. G. L. .If. Clauson.

Mr. C. J. [effries,

~ I
DRAFT. DESPATCH

NIGERIA
CONFIDENTIAL
GOVERNOR
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Mr. A. J. Daise.

Sir J. ShuckbuTgh .

Penni. os. of S.

PaTly. u.s. of s.

Secretary of State .
Downing Street.

November, 1941.

Sir,
I have the honour to acknowledge

the receipt of your confidential despatch
of the 13th of October transmitting
letters addressed to me by Sir William

13t
Geary on the 5th of AUb7USt and ~~ of
September respectively.

Sir Wi11i~ a1leges~
(a) rbhat the Impos t t.t on of" a f"lat-

-rate tax at I1esha was illegal
before the enactment of the
Direct TaxatiQn Ordinance.(No.4/40)

J,

(b) that a number of persons were
imprisoned for not paying an
illegal tax,

(c) fhat, at Ibadan, the District
Officer threatened that if more
War Savings Certificates were not
taken out, income tax would be
increased,

(d) that Government refuse to furnish
him with ~nformation regarding
the number of persons imprisoned
for non-payment of taxes.

Finally, Sir William asks that
clemency may be granted to the

charges of
riot/.J

___ '-__ ._. L . ........•..·6. _?

persons convicted on
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. 5•. Sir V/illiam's next remark, that concerning
examination of accounts, is a somewhattypic-al example
of his habit. or addressing this Gove~~en1;and your
Lordship without taking the trouble to collect the facts.
It is app~ent fran Sir William' s lE}~t~r thB.'!ihe Qa~.
beer. instructed by the Omo-Ibile Ijesha Society to make
tbese representatioria: this same Societywaa in Septanber
1940 granted by this GoverDIlentpennission to examine
the books and accounts at the Ilesha Native Treasury •. -
They engaged a finn of auditors for the taSk and-the,
resultant report was given a lot of publicity in the
press, but I might add revealed none .Of the seriQus
irregularities alleged by the Society to exist. ;T~e
facts are that an Ilesha societ~ which cannot be held
to repr~ent the taxpayers in any sense, asked to see
the accounts, and their request was granted.

'... " ,- I •••

6. Sir W:il'liam's next question concerns a .
statement madeby' the. District Officer to the Ibadan
Oouncf.Lin July. The passage appearing in the daily
Press ran as foll ows:- .

... j_.- ." 4~_., .JJ.__ ~" .

"The Senior District Officer informed the Council
of .the report he received from the Managerof
Barclays I Bank that no Africans in Ibadan had yet
,purchased Savings Certificates. In view of that .
the Senior District 9ffice~ wanted the COWlcilto
Wlderstand that, should Ibadan peop~e fail ,to . .
purchase what was consider~ ~ satisfactory number
of ~vinga_ Certificates, incane tax might have to
be increased. II

•."".......:: .7 :: .• L 11 i

This is an accurate-report of what the District Officer
did say, ani though he believed that he was correctly
interpreting the W1.shesof Governmentas conveyed in a
circular on the subjec~ 1ssjiecI last yay, .he did riot ~n
fact do so, and it was unfortunate that he chose to make
a publiC; statanent in this tonn.

~ .. •. " --7. I annex a copy of a minute which I wrote on
the 13th Yay last which was ci~~~.ari8ed to the
Chief Camm1ssionersand which gave rise to the
District Officer's statement. Your contid~ntia1 despatch
of the 15th August 1941 reveals that I had but anticipated
your ownviews on this matter.

•

------~

8. Reports received as a result of these instructions
howeverhave shownthat increased wealth is not' u1rlversal
throughout the country, and that ,the necessity for immediate
measures as described above is not so press~ng, and I have
accordingly postponed fo.r the present the questiQ~ of
increasing taxation. The answer therefore to Sir WilliamIS
query is (a) that ~he District Officer's statement as quoted
in the press did not constitute.,. and w~s nqt intended to
consti tute, a threat that he personally would raise the tax
in Ibadan, which is what Sir William apparently believes it
to meanj \b) that all it meant was that Governmentmight _have
to consider increasing taxation, not in Ibadan specially,
and not .directly because Savings Certificates were not being
purchased, but because of increased wealth in certain places;
and (c) that for the present Governmenthas. comet.o no .
decision on the question of increasing taxation.

. . .
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the highest official should be not liable; really \7i th furnished

house, he is much better off then the P. :M. :- I presune lIr

Churchi 11 l1P~ s I. T.
-' it recognised tha.tIn financial Economics is a Poll

u.."lfr-.ir foro. of ta.xati on, it WE~ be trifli~gfor the:ricll'but
cruShing for the poor.

I hb.ve' tnehonou.:" to be,

'Sir,

Your most obedient Servant,
i;J..

'.L~·'

• t.

,.
Solicitor' for Omoibile;Ijewla
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Copyof Governor'am1nute of 13th May, 1941.
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• In the past an increase in the amountof moneycaning
into the country has been followed with great regularity and
with a surprisingly slow time - lag, by a closely corresponding
i ncreas e in' imports.

2. This normal course of events has nowbeen canpletely
upset by.~he inability, for various· reasons, of the importing
firma to replenish their stoCk to the requisite extent. A lot
of moneyil3 corilini into this country, ow1n8to (a) the produce
schemes (b) the necessity for paying a larger a~ and (c~
the necessity for housing the said army and feeding the soldier
muchbetter than he used to feed himself in his civil life.
Nilitary expenditure will probably bring sanething like
£2,000,000 a year into the country. In the meantime imports,
instead of going up, are going down, and certain to go down
still further.

3. There are two resUlts.

The Governmentis not getting its fair
share (in increased customs duties) of the
extra moneycoming in.

The people have moneyto spend and nothing to
spend it on. This is particularly the case
in the North, since produce prices are more
favourable than in the South and the bulk of
the soldiers are recruited fram and stationed
in the North. I discussed the situation with.
sane of the Emirs yesterday and they all agreed
that their people were very well off and had not
enough to spero their moneyon.

4. Result no (1) above is bad enoughbut result no (2)
is really dangerous. The normal result of this state of
affairs is inflation, prices and wages rising in a vicious
spiral. Prices control can do a good deal, but it is
impossible to make it 10~ effective. In Dahomey,where
the French have made the mistake of fixing the official
price too low the price in the black markets is many times
the official price. Throughout the Vichy colonies (which of
course are muchworse off even than we are for imports) the
process of inflation has begun. The Germanhas noticed this,
and(not wanting the state or the Vichy colonies to campare
too unf'avourably with that of the Free French) are allowing
France to export to A.O.F. up to 3Oi~ of the pre-war amount,

(1)

(2)

5. There appear to be three possible remedies.

(a) To provide the people with something to
spend thier moneyon. The omy way of
doing this that I can see is to encourage
them to build better houses and to feed
themselv€6 better (on local food). A slow
process, but everything possible should be done.

(b) To encourage them to save. The Nigerian Savings
Certlficate8 campaignmust be pressed to the
utmost. .

(c) To increase taxation. The possibility of this
must nowbe seriously considered. Increase in

import

-' .
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import duties is out of the question -
it would only increase the evil. Increase
in export duties (and in the case of groundnuts
of rail freight) is an expedient which hits one
clas8 of persons whose incomehas increased.
But it only hits the primary producer of exported
pz-oduce, ,and other producers (and petty trade~s)
have also beneti ted •. It looks as if we shall' have'
to consider increasing direct taxation (including
j angali,' for the Fulan1 are doing very well). If soI

wemust act quiokli.
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8/6/1941. 19 Tinubu st.,
Lagos.

To The Honourable
The Chief 3~cretary,

Dear Sir,
I shall be much obliged if you can inform

me of the averaee yearly nillJbermen imyrisoned
for non-payraent of Uative Revenue; I &"'U not

asking this from any captious Boti ve, but with
reference to my vo rk and to judge whether the taxation

is unduly heav~".
Are such persons treated as crininals or as

judgment debtors.
Also uhat aL10unt of taxes has to be realised by

selling up the tUJQ.Jaye:e3good s
2. I had asked you to lend me of~icial books,

ay~arently there is some difficulty therein and ~erhaps
I can consult then mer-e easily in the IISt8,tePaper" r-ocm

at the British llusetJL:.
Yours f'aithf'ully,~

(Sed.) W. n, ll.· Geary
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11·June, 1941.

Sir,
•I ma directed to re~er to your letter o£ the

8th of June and to state that the in£ormation you seek
is not available for the country as a whole. Statistics
in re~srd to a particular Division, ho«ever, could
doubtless be obtained on reference to the District Of£icer
or, in the case of Lagos, to the Deputy Cor~ssioner of
Income Tex.

I have the honour to be,
Sir,

Your obedient Servant,

(Sgd.) G. nrr,ES CLIFFORD

for Chief Secretary to the Government.

Sir Willi~ Geary, Bart.,
Orange House,

19 Tinubu Street,
~agos •.
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c. O.

Ab. Sidebotham. 13/~.
M,. tv:uC;"'·. ""7 IIf, fo·
Si, A. Bums,

M,. G. L. M. Clauson.

M,. C. J. Jeffries.
For

DRAFT.
SI~ ROBEdT GQWSH,K.G.V.O.,

O.B. E., 1!.P.

FURTHER ACTION.

30231/8/41. J
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M,. A. J. Daire.

s« J. Shuckburgh.

Permt. u.s. of s.
August. 1941.

. )</>a,lY: u.s. oj s. / ~lql u\
!. / . '. Secretary of State.

. 1~' ~.:.T7:r~~.
Mr. Hall' s sigi1atur~. 4- _.._.--;r-

L' ~.

1'-1 _ ? - t-I' .

6~
'3ith r-et'e cenc e to =rour r-eque s t in the

House on the 16th of July, aboat the Poll
rrax in the I1esha tiist r-Lct ot: S.Nigeria.
I am writing to let you ~~ow that we have now

/~ /rY.. ~". .:>
had a reply rrom)N1£eria.

Sir Bernard Bourdillon reports that
the f La t rate tax of' 71- in the district in
question was sanctioned b~ the Chief'
Comnissioner Western Provinces - the Southern
Provinces have now been divided into the
East~rn a nd Western Provinces under power
delezuted to him under Direct Taxation
Ordinance 1940 (as amended by Ordinance No.lO

of 1941) section 6.
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The tax 1s not o~ course a new tax and has been
levied in the same canner ~~der previous Ordinances

.;

for many years. The Governor adds that no petition
of right has been sUbmitt~d in this case.
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This despatch has been carefully prepared and
is well put up, and, provided you agree, I think we
should approve the enactment of the draft Ordinance
and Regulations, subject to the following observations

2. We should tell the Governor what is the
position with regard to the Convention, as explained
by Mr. Fairclough, and send him a copy of the
Circular (2) despatch of March 27th, 1926, which, ~ro~
the ter.msof paragraph 3 of the despatch, does not
appear to be available at Lagos.
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3. Please see Articles 13 and 14 of the
Convention (below 34A on 71244.130General). The
system envisaged by the Convention was that supplying
countries should not issue export licences without
evidence that the authorities or the importing
territory are willing to admit the a~s in question.
For the convenient working or the Convention,
therefore' importing territories in the special zones
ought to have machinery for LsauIng import licences. It.;-
The Governor explains in paragraph 3 of No.2 that part ;("

1£ of the draft Ordinance is intended to enable him by'§,
. subsidiary J~}

riO; .••.•.
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sUbsidiary legislation to give erfect to the
International Convention if' it comes into force.
Part X however, relates only to exports from
Nigeria. The machinery for gr~nting inport
licences, which exists under the pre sen t Ordinance,
is not to be continued in the new Ordinance, for
the reasons expIa Ined in pRragraph 19 of' the
COEm~t~s Report. But, in view of the terns of
International Convention, powers ought to be taken
in part]l of the draf't Ordinance to Bet up machinery
f'or granting import licences if too Convention should
core into effect.

. -,

4. With regsrd to the definition of ~ap. PistOl~
etcetera in Clause 2 of the draft Ordinance, it
seems that the Law would be very easy to evade by
making the length of the ~ slightly greater
than 1 foot. Cln.use 15 of the draft Regulations is
interesting i~ this connection. I th1nk,however,
we may assume that the definition has been drafted
after careful consideration, p~d thR~ ~e need not
mention it.

./. ,

I.

5. The definition of "i..Tllandnavigation" seems
ojd, since it attributes to_tr.e t~rm a meanLqgquite
different froD that which the words would ordinarily
bear.

.. ~~-. .:: ~
6. Clause 18 (6) of the draft Ordinance

appears to involve the repeal 01' Cap. 99, Sectioo 6,
but this is not shewn in Clause 42.:~~/;~~>~.

,"!
7. Clause 24 (1) (c) seems rather unfair and

illogical. I should have thought that the licence
(as distinct froD the permit) ought to be transferable.
It is true that under item 7 of the second Schedule
to the draft Regulatioos the transferee of a sraaLL
arm would Only be required to pay half the annual
licence f'ee if' he aoquLre d the small arm in the
second half of the year, but even so, this (ices not
quite eeem to lllectthe point.

e. Clause 26 of the dra:ft Ordinance. Paragraph
27 01' the comm~e's Report. Clause 36 of the draft
RegulatiQ!ls. The proposed procedure seems to be
rather complicated. There nuet be !Il~mycases in
whtch the heir of a deceased person, upon whomthe
o~~ership of the deceased person's small arm devolves,
is clearly 8 suitable person to hold a permit and
licence. In such circuo.stances the Govemrent would
see~ to be imposing unnecessary work on its officers,
and unreasonable inconvenience on the heir, §lAlIi itL.
requiring the s~pll arm to -08 deposited in a public
warehouse, possibly at some distance. I think we
might suggest to the Governor that, in view of the
above consfde r-at Lona , it eight be left to the
discretion of the Admini6~ratlve Officer whether he
deposits the small arm in a ~ublic warehouse or
ar-ranges forthwith :for the t ssue of q permit.

,
... _~~

9. Clause 40 (c) of the draft Ordinence.
Clause 10 of the draft Regulations. These provide
alternative re thods for altering, or add1.'1g'to, the
fees which have to "te paid. While t:lis would
probably not nat t.er if the I.egls1E'.tion wel'e already
in f'or-ceJ it seems desirable when enacting new
Legis19tion to decrde which procedure is the more
appropriate and to stick to it.
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NIGERIA.

-no. W

5 o1-S~I Lj )~. . !r~r". ;~';;::'D';' ' GOVERNMENT

I f' 0 AUG 1948.
i £1 0 ".. I .~._ . ~ '.1":' I

I 'have the'C'hQifour"'to-refer to yo~:r;- despatch Ho.62 or
4th of' }larch and to i:n:formyou that the Attorney General
commentedas f'olloYiS on the point rai sed by you: - ..

II ';,:s" ~eg'ulations' are included \:~ithi~ t.he meaning
of 'the word 'ordinance'. according to part C. -General
Definitions:- tin section 3 of the InterDretat~on Ordi-
nance, 1939, (rjo. 27), there nas no nec.essi t;y to insert
'regulations' at ·all in the Ord.inance but the draft sUb-
mitted to England 'contained in clause 36 ref'erences
to the ordinance 'and also ·to regulations and or-ocLema-
tions made thereunder but it contained no reference to
or-der-a in Council made''under' 'section 3. irow' Orders in
counca t ' being 'opders! also come within' the meaning of
the term -,ordinance', 'and therefore it 'was necessary
either to insept, 'Order in CoUncil' in clause 36 in tuo
places or to delete the refe~ences to regulations or
proclaw~tions uhere they uere contained therein, but it
was thought that by follo\ung the exception 'in this
partie ul ar instance it w'ould assi st the non-legclly
tr'ained individuals who would be r-equfr-ed to perform'.
the' '\7c;rkof prescribed officersarld registrars under .

. that 'section by giving them 'a better idea' of' where their
duties mi.ght be found. ' ,HaVing consi dered that clause .
in this light it wcuLd, I must 'admit, .heve been 'more
consistent to have deleted the r-erenericee to lproclaina-'
tions' in the draft of sections 30 and 31 rather than
nut in a reference to 'orders in Council' und f'ail to
insert a. 'reference to 'regulations'; but 'Orders in
Council' were inserted in sections 30 and 31 because of
the very 'great effect whichrnight'f'lou from the existence
of an Order in Council under section 3 or or a proclan1s--
tion under section 14; in the_..forn~r case the Ol"der in
Council might almost take the place of an Ordinance in
view'of what may be its, ve~y'wide provisions to give
effect to an international convention.

2. In spite of the above I do not think that the
omission of the TIord 'regulation' in sections 30 and 31
will give any difficulty in the interpretation of the
sections as that vdll be performed by trained officers
and it is, I think, quite clear that the offences
specified in section 31 in respect of the conditions
contained in permits, licenoes, or authorisations are
matters which will be far more extensively dealt \"lith,

R
HOUSE,

NIGERIA

June, 1943.
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tleven possibly in some cases exclusively dealt
with, by regulation and not by the Ordinance
itself. Accordingly it should be obvious to
the trained iridi vidual that' the word" ordinance'

,in sections 3D,and 31 is used in the Interpretation
ordina. •..ice sense and is intended to 'include re-'
gulations - accordingly breeches thereof can be
punished. ' " .. ..
3. 'J( re:fe:,,'ence to. this "mattel' ua.fi intended to'
be made in paragraph 4 or my:'report "on the bill

.' but I now see that it U8snot c~early expressed.
as' I did "not"inake sufficient reference in that '" " .. r . .. ..- , . .-

'. ,.paragraph to clause 30.-' .Personally I have no fear
.• 'of the Interpretation ~which mIl be put" on these
'-: two sections; the ordi.na~c~~- however" is 'not 'l~kely
,'to be broUght.· into force .yet a '1'hile and i1' in the

..:'meantime whiLe deta.ils ar-e being 'prepared for the
"~prope'r Y19.rl:ingof": the or~riaIfce i~":..,is:r~un~ that
-- other "provi'sions 'of the' OrdinaTlce require clarifying

. the opportunity)sho'll1d then alSQ be. ta.ken to'~clari1'y
"~thiS.",·- ,,' .,_., .' ..-' .. ,.~ _-' ',~. '

'-' ~. - '; :~.•~ •...... .......
2. "'i' have' to -'~dd::th'at 'it ~dll not be Dossi;le "to' in-

troduce', this legislat:l:on' earlJer' than the ~lst of January 1945
as the officers'of' the police Department;'who::are 'mainly con-
cer,ned,-.have' so '·lflanY·,e~~Fajdu.~ies,·ar.isi~' ou~:·of. ~he \16.1' that
they, would"oe .unanLe .to 'co:p~'ade<l~at~ly ,with' the ..additiona..l
nork which'this legislation Lmpoaea on them. ".':.- .

-. • '. .' .' '.. j ,~:.. ;.. • • ~ • • • ..' .' • -;.. • '-' j ',-." •••. "": -,
. t: .. . ...:......J '_

•.• • . ...• ,.•.-, • • • f\ • • '. • .

" .':': ~',"' I .have ..the, nonour. to be ,'
, " ", U - •••• - - Sir" _.' , ". ' .

. ' ,., '. r.', ! ' , ,.
, , .. , -... Your most: obedient,': humble ,Sel-'vant,. . -.-
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Mr. '.Haynard. h" ',',; Jf ----', .
Mr. 5:..,---f.ak •.&e- p) ,.--., -..--_..-- Sir W. &ttershlil.

:::0.:7:..,. ~ ::. ::..;:..
Mr. G. L. M. Clauson. Secretary of State.

.
Mr. C. J. Jeffries.

DRAFT. DESPA'roH

GOVERnOR
nIGERIA

r{~ . 6;; (If )

" .. .
FURTHER ACI'ION.

Sir A. DQ14'~.

~.

Sir,

•

I have the honour to acknowledge /f_.
•receipt- of y~:mrjespatch Uo.448 of the

20th oc tober , 1942, and to in:rorm you

·that the power of disija1lowance will ri~t

be exercised in respect of Ordingnce

Uo.20 of' 1942 enti tIed ilAn Ordinance to

make provision for the regulation, of

~latters relating to Arms and Ammnnf tion".

~. I note, however, that in
Sections ZOand 31 of the Ordinance, no

reference is made to ~ Regulations. ..
which the Governor in Council may make

under- Section 40, and the effect of· this

omission would appear to be that no
/provision
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provision is made for the punf shment of •

those who contravene such regulations. "
::

Yoti will no doubt give this point your

consideration.
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neoessary in any event either to insert the referenoe to

Orders in Council. or to take out 'the'references to

Regulations and as the' remer appears to be the oourser-~-=---__ -,-> . . - . -

more likely to achieve general correot interpretation of

the Ordinanoe, tha.t course was adopted. In view of the

fact that an offenoe against the matters referred to in

e lause )1 beoomes acoording to the last line of the

cloose nan offence under this Ordinm ce" the reference to

,

.

Procl~a. tion in clause ')2( 1) is <i~leted othe rwis e it

would have been necess~rJ to~make specifio references to

Orders in Council in that clause and to Orders in Council,
. '

Proclamations and Regulations in clauses )), }4(1) and )J.
5. The second amendmentaffecting the substance of

the Bi11 will be found towards the end of clause 20(2)

which relates to the va thdrewal from a ..public warehouse

of the small arras and aamiru.tton of deceased persons

depos i ted there.
As the AmJinistr~tor-General is not of necessity the

"Legs I representativerr of deceased :2llropean Officials in

its strict lege,l interpretation it uas considered

aGvisable to nake provision in the eub-o leuse for him.

also to give his authority to the withcirawel of 2.ITJ.S

belonging to deceased European Officers.
b. The other aaendnents made_are so lely in. drafting ;

the words "hereby repealed IS have been inserted in

clauses Jl( t ) and 39 after the words "ArmsOrdinmce II to
-

make the context g.u~te clear and to come into line with

clause, 37lJ} • In view of the interpretation of the words

"section rr and "subsect.Lon" which will be found in tte
I

last paragraph on page A 2jb of the 1,93') Voltmleof too Laws

: the words "of this Ordinance" and not. this seotion n are
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No. 2Q of 1942to _ _. • ••
Arm,.

._-------- ---------------- ----

SCI;IEDULE

Chapter 132 (No. 38 of 1922)

No. 24 of 1927

The Anns Ordinance.

The Anns (Amendment) Ordinance.
1927.

This printed impression bas been carefully compared by me
with the Bill which ha~-pas~e<l tile I.~gi5Iati\'"e Council, and in 60

far as the provisions thereof relate to the Colon)' and to the
Southern Provinces of the Protectorate, is found by me to be a
true and correctly printed COP)' of the said Bill.

P. F. CA¥PBELL,
Cltri: 01 f~t I:~g.is!o:.'~~tCounril.

Printed and Published by the Government Printer. Lagos. 207SlIM 2/400 6d. per copy,
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Mr. G. L • .\t. Clauson.

_Mr. C. J. Jeffries.

Secretary of State.

Dowrn.ng Street,

DRAFT. ) DESPA~CH.
-?gbvuer.y, 1942.

NIGERIA.
J

GOV3RNOR,
/

(2)

.•.. .

-

7lf

fURTHER ACfION.

'l.

Sir,
". .A_ . I hav.<-:lA e~c ~, to acknowledge the rec eipt

~~~J
o~<~ despatch Ho. '704 of" the 29th of" november
last and to inf"orm you that I appr-ove the enact uerrt

of" the Bill f'or an Ordinance to make Provision
f"or the Regulation of Hatters Relating to Arms
and AnlInunition, the draf't of'which was enclosed,
with the despatch~

2. I would, however, invite your attention
.to the f'ollo~ing points of' detuil to,mich

)

consideration will,no doubt,be given bef'ore the
Ordinance is enacted:-

6) Clause 18(6), ••hi OR does not aetuall~ l'epcft71cr:
~t i.OI4j~ of Cap. 99 but only fl'l.odifiesit,
apgears to be soc~what out of' place in the
proposed new Ordinance and night mor-e suitably
appear as an amenQment to ca;. 99.

Qi) Clause 31(4) appears to be inaccurately
wor-ded since there is no predicate to the

" .subject "any person"~. The intention or the
provision would perhaps be carried out i~

~ . 'IE -
the wordst "un Leaa" to "pro~I' were replaced

!";.w.-by "is unable to prove".
.•..,..•.

';i;) The -...!'ord"auch" in the first line of Clause
33(2) appears to be irrelevant.
In Clause 34(2) it would appear that the

w.o~).._,_
-- ------- --------- ~-------
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purporting to confer a legislative power on ,) .

I the oover-nor- which, by Clause 40· (c)"is

In - rb-",j. &:: ~ .~~
.•. . . ~,exercisable by the Governor in Council.

other ~ords the delegate~ purPor~to delegate.
~';Regulation 22 (2), Proviso. "It seems very~. . "

doubtrul whether the powers or the Governor
in Council- to make r-egu Lat tons extand t o the. .making or a provision vlhich can BJ'f'ecta

~10l..".4-~ .prosecution under~ 18 (3) of' the Bill,
either by precluding a derence or ~ enabling
a defence to be set up.

I have, etc.

(SiGNfD) CRANBORN~
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lITGERI A.

Ho. 70l/-
~"bU'Jl.t1d ~DIlIt.

J}i,tria.

• .
:Lq november, 1941.

lIy Lord,
.I have" the honour. to f"orward f"or Your'

Lordship's consideration conies or a draf"t bill ~or
an Ordinance to m~~e'provislon ror the· regulation of
matters relating to arrns and anmum.t ton "Which has
been prepared by a CO~littee appointed to consider the
general question o£ the entry and registration of .
firean.1S, and \1h:i.chis intended to replace the eXisting
Arms Ordinance, Chaptel' 132. . Accompanying the draft
Bill, are copies or the Co~ittee's report which, with
the attache.] 1,lelilOl'cJ1u.em ~onDar5.n2' ~h~ ll'''i~':t3i11 ':d.tf!.

.the pz eaenf Arras Ordinance, sets out in ~ull the 'reasons
fop the drafting of'the pl'Oposed BHending legislation
and the degree to \'(hichit has been f"ound necessary or
desirable to depart rrom the previsions of the existing
law. Copies of' the dra:ftRegulations' designed to enf'orce
the pr-ovLs Lona of' the drai'tBill are also attached.
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2. 'Your Lordship uill appreciate that bef'ol~
consenting to the con~lete revision of"an Ordinance
based on lTIodellegislation designed to give ef'i"ectto
the provisions or a~ International Convention, I
satisf'ied myself" that such a revision uas not only
deeLr-ab Le but neceeaary if"adequate corrt.roL over
i"il'eannsof'precision were to be naintained. Expe:::'ience
over the last twenty years has sho\7llthat the existing
legislatio"n is in many resjiecta inadequate f'o:ptlie
l>urlJOSeof'controlling the possession and distribution
of"arms of'precision (e.g. shotL~s, rirles and
revolvers) uhile it is, perllaps, unduly oppressiye if"
its tel~as are strictly applied to a class of'ueapons
(e.g. f'lint-l09k"guns end cap guns cf'smooth bore) which
cannot be described as arras of'precision but which are
in grent demand by.Af"rican ranners and hunters. Objections
to ceptain other provisions or the present Ordinance
and Regulations are set out in the Comnittee's r-epor-t,
and, wi. th the f'oregoing cr-tticisms, ve i-e suf'f'icientto
convince me that a cornp'Le't e r-evLsLon of" the existing
legislation \las needed.

3. The bill has been drafted solely with a view to
ensuring ef'f'ec~ivelocal control but I realise that
Your Lordshiu "/ill reouire to be satisf'ied that its tenns
are compatible with any International Conventions by

which

TllliRIGHT HOHOURABLE
LOP]) HOYN'".cl, P. C., D. S. O. ,

LONDOn, S. VI. 1.
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/ W4~ch His Majesty's Government is bound. In this
!'l 1 ·\9 respect my inf'ormation is incomplete but I have noted
~j.o~ from }.ir.L. S. Amer~r's despatch nO.15~ of" the 11th"I o~ December, 1925, that ,the Anna Trs.f'fl.cConvention

. 1919, on uhich the present Ordinance nas based,
{~~s~~Yas not ratified by His Hajesty's Government and
~r- u~ never carne into rOl'Ce. Further, t~~enew
~+- Convention, a copy o:f·the text of which was

:fo~'/ardedunder covel"of Mr.Amery' s despatch under
reference, had not yet cone into rOl~e on the date
on which he Y/rote and,as no subseouen t notice of
rati:fication can be traced, I assune that this
too, was never in fact ratified. ~~ assumption is
strengthened by inror.oation uhich the Attorney-
General has brought to my notice concerning the
Gibraltar IiIilitary.Stores Ordinance (Chapter 64
of' the 1935 edition o:fthe Laws}, Mr.Cox Lnf'orms
me t~at when re-enacting the legislation relating
inter alia to the trai':ficin arras, the C'.,ovelwnent
of Gibraltar was in doubt as.to Ylhat provision
should be made to cover any connitments by which
His l1ajesty's oovernisent. mie;:htbe bound in relation
to the int~rnational trade in alns and w~nunition;

. the dif:ficulty was overcome by inclUding, in Part IV
of'the Ordinance, special provisions under-'which the
Governor could give efrect by subsidiary legislation
to any Convention to which Gibraltar had adhe red :
or night be a party. I have accordingly made sirllilar
provision in Part II or the drart bill and trust
that this will be sur:ficient.

4•.To revert nON to the major alterations' to
existing legislation: as I have already indicated,
the present position has long been unsatisfactory
in regard to the internal control o:farms of
precision (defined in the dra:ft bill as IIsmall arms")
on the.one hand and, on the other, in regar-d to the,
registration of those arms ~hich are considered'less
dangerous by reason or their comparative inaccuracy
but which are in ereat demand by A:fricans.' The
latter category is defined in ~aragraph 13(i) and
the 1'01"[1er in par-agr-aph 13(iii) of'the Conrnittee I s
report and I propose, briefly, to review the
position in regal~ to both.

5. As regards the actual corrtr-of 01' 1IS!;lallarms",
no real departure in principle r'rom the terma of
existing legislation is proposed but important
alterations in the machinery of control have been
considered necessary. These alterations include the
setting up of central and provincial registries which
will maintain a conplete and up to date record of
every small-arm in the country. It is probable that
the setting up of these registries, particularly tr-e
central registry, nill result in sone increased
eAl;)enditure but I am persuaded that any such increase
will be MOre than off-set by increased revenue from
licence :feeswhich will certainly follow from stricter
contl~l, quite apart fron any increase in the cost
of certain licences Which it may be decided to
impose as a result of the recommendations contained
in paragraphs 50, 51 and 52 of the Comr.ittee's report.

6. In the case of cap guns and flint-lock guns a
radical change is contemplated. Paragraph 14 of
the Committee's report advances arguments in favour
of abandoning the present distinction between cap

guns
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'j

guns and rlint-Iock guns but does not go into the
question of the necessity or otherwise :Cor
registration of elthel' weapon. When the existing
Ordinance was drafted the dlf:Ciculties in regard to ,
the registration of "Dane gunsu (i.e. f'lint-Iock guns),
were brought to the notice of'the"Secretary of'state'
:Cor the Colonies by Sir Hugh Cliff'ord in his .
teleGrams dated the ~ 9!. Apri~ and the 5th of'
July, 1920. Lord l,rilnerreplied in his despatch
ll'o.1919of' the 21st of'December, 1920, that he did not
think that the enactment of'legislation on the lines
approved by htrnuould mID~e any practical difference
to the purchase or possession of' "Dane guns" as any
individual na~ive who satisf'ied the proper authority
that he required a gun "f'orlegitimate personal use"
could be licensed to purchase and oun one. It has, "
houever, long been evident that since almost any adult
native, except perhaps a resident in one of' the larger
tOlTnshi~s, could make out a case f'or the legittrnate
possess~on of a :Clint-lock gun, the a~plication of'the
provisions of the Ordinance did not in f'actprevent
any native who uished to possess such a gun fr~
obtaining one. The only limiting factor to the nmaber
of flint-lock guns purchased was the comparatively high
retail price or the weapon and it was considered that
few if'any natives would apijly to purchase such a weapon
who did not have a legitimate reason f'orso doing.
The licence vlI:ichevery purchaser was compelled to
take out was, in consequence, merely "revenue-producingU

and was not in ap~ way e£f'ective from the point of'view
of'control since it applied only to new f'lint-Iock guns
the n~ber of vnlich entering the country could al~ays
be ascertained from Customs records, while the knowledge
as to mo became possessed of'the weapons after sale was,
and is, of'no practical value to Gover-nment,and is in
any case trn~ossible to obtain. In the new draft
legislation this position is recognised and it is
proposed to alloIT the withdrawal or flint-lock guns from
public warehouses \7ithout requiring the issue of'a
licence in respect o~ each ueapon. I trust that Your
Lordship uill f'eel satisfied that this modirication or
existing legislation will, in practice, have no
appreciable ef'fect on the numbers or. distribution or
flint-lock guns and :rm..•ther, for the reasons stated in
paragra~h 14 of the Conu1ittee's report, that there is
no good reas~n ~~~ the provisions regarding the sale of'
cap-guns should be distinguished f'r-omthose which it is
proposed to adopt in the case of'flint-lock guns.

7. The only other proposed alteration to uhich I
wish to nake sp€:cial reference concerns the procedure
under which perrm ts to import a small ann may be obtained.
The ouestion is f'ully discussed in paragraphs 36-42
of'the Committee's report and I reel sure that Your
Lordship will be in general agreement with the conclusions
there recorded.

8. I would refer, in conclusion, to the question or
uhen the proposed legislation should taJ.:eeITect. As
noted in paragraph 47 of the report, it is desirable
that enactment should date f'rom the 1st of January
of the appr-opr-Lat.eyear and if'Your Lordship is able ~o
approve the draft Bill in princi!>le.I \1o~d endea~our to
arrange :Cor its passage through Legl.slat~ve Councl.l at .
same time prior to the 1st of January, 1943. The extens~ve
powers granted to the (}Qvernor under the Emergency Powers
(Defence) Acts have alloued me to introduce any measures
I Llay consider necessary :Cor the control of'ems ~d8I!IJunitl.on
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• 32
amrounition in Higeria, so f'ar as the pur-poaee of
war are concerned, but as considerable delay has
already occurred in the preparation of' the draft
legislation I uish to be in a position to proceed
~ith its enactment as soon as possible .in order
that·the new. machinery may be set up be:fore the
Emerge~cy Powers are WithdraWn at the conclusion'or hostilities •..As it is also desirable. that
publicity should be giv~n to the p~posalsin
advance of enactment I woUld much appreciate' an
early indication of Your Lordship's attitude to
the question.. . .

I have the honour to be,
My Lord, .

Your Lordship's most obedient,
. humble servant,

.. fJ~tA---~
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houses on :first ll,l!Jortution.

21. Present raethcd of resist~:\?tion irw.doQ.ue.te.

Hoir snall-anas nay [;et into bad hands.

23. Sli1Ugr;ling.

24. Transf ere

25. Reconmendr.td on t:.....c.t :'e:~:iBtl""-::::'3 s~lould ensur-e t~~c

annua'l licensins ~.r.d ::!:i:'Od'actio"i.lof' rriJ,:~ll-.:n~,:s.

~6.Loss or t~e~t.
27. Dis:l0aal of an.:;:, or deceased llcIIson.

23. P:'otest b,y" COT1r.rl.ssioner ot: Police i:SE'inst I>~OlJ03c:.l

f'or at : Bingle cerrtr-cL regist~ ..•:t- I'0r crsis,

29. Recommcndatn.on t:1.::: -c prov iJICic:.l rc:;:'s trio:::: be

esteJllis:"1..ed in <:.dditlo11 to ,...ce~:t:'::.:.l :'esiGtry.

30. Central regist::,~! envisf'zcd. wOl.u<.l not involve :,n10D.

C'.ddi tl one 1expend LtUJ.""'e.

3~.Police protest 2rreinst yolicc officers 2ct1:~

33. Oom:nittee considers that ::.)olioe officers B~lOuJ..a2.Ct

35. He':: l€:8'islr:.tio":1. will not c:.:r:...'ec .•~ 6.1''l.1B fo:- usc of' ';;he

Force3 or 3t2.te def'encc,

D 1-;-> .-.~- ·'o')~..-ifl .'- e ..ff!·"~··1-'" 0'," ·•..•owens• ~•.c.) _ •••••. v L ~~ ~ _ . •• _ •-...~ -- ~ - - ..- . - - -.- -

37. Rccormenda't Ion tl~, t 2csidents, C;O~k.:iss1one~ o~ Colony

'Gellcr2:1.._- .-,_.
40. Rcconmendatioa th.2. t };)crrli -~E :£"01" :.'CvolYc:'s be [.;:".~J.ted
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n~S ~~d ammunition instead or confining ti~cCommittee's

•

Part II .•

5. .AIthough the 1933 Cormnittee had ;?repared a r-ough

draft of a nev Arms Ordinanoe , it had to be re ••.dr&:fted

and it ~aB not UL~til July, 1939, that copies of the ne~

draft Bill could be dist~ibuted to ~embers. Therec~ter,

a eh.enge in the holder of the of'f.ice of Cofi'lffiiGsionerof

the Colony and the ou'tb reak of vaz- caused :ru..rther delnys

but in January, i 940, the draft Bill stet: a~:proved by the

Comrndttee and submitted 1'0~ the ~)vernor's a~proval.

The Ohief Secretary, however, decided that ~le comments

of the Chief' Colilllissioners, the Comptroller of Oustoms,

and the OonJn1ssioner of Police should first be obtained

and they we~e later referred baok to the Conmdttee for

consideration. The ou'tbr-eak of the war wi. th Italy and

another change in the orf'ice ot: COFinissioner ot: the

Colony 11revented i'Urt::er i".1eetin[;sof' the Corrnittee,

until, in December-, 1940, the nev Ch2.i!!",1.2.11 (Mr. G.B. '

Wl111ams,E.C.) pointed out thD.t only two of' the origin~!l

members remained in Lago s and tha. t, :;:'5 he, zlimself' , had

difficult f'or hi!";!to -,1rite the ~e:)or't.

asked f'or instruotions 2!ld, ~s <J ::~sult of' his lette:::a,

the C<>mmittee was 1~e-·con5tituted ae f'ollorls;-

Mr.I.W.E.Dods, Di3t~ict O£rice~ Chai~l~l
C~.~)t.E.L.l!iller, Pri:lciyLl Lest. Secreta:,:r, l~igerian

Secretu.:'i at
Lt-Co' " ..< Cl;"'-"o·"G.~ 0 -:l E :-:-.D -,-,....•~nc1··...eL l'-st..Le ~. !.!. .J...'.L 1 •.:J. • ,~!.' . ,';:'.l.':-J. 1'':' .n.>-o •becretary, Nigerian Secretrrrist
Mr. C. R. EiIes, Actiq Dep, Cor.r.Qtraollel" of' custcnc
Ca::.;>t.R.W.H.B~112nti:'le, Aoting Dern.:.tJ-CO:;IDs8ione:;:aof: Police
!,Ir. G. iI.ideL. Henderson, Lcgc:l Dl"~·.rts::lr-J:
The Hon.A.Llekija, C.B.E.

Of these, Ca~t. B~ll~ntine ffi:d Messrs ~iles end Henderson

. )
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More rapid
pr-ogreaa,

Attachments
to the
Report.

,
Defects in
the .Arms
Ord1nmce
(Cr:.p 132) and
regulations.

,. .: .~

38

were nen member-a, uhile Dr. Tile Honour-abf,e K. A. Abayorni

YlU::; not re-appointed oninrr to absence in EnL'land •.
-0

lIr.'.'. R.T. Milne, Assistant 8ec:-etary, lfigeric:n Secret~rie.t,

uas a9Pointed to act as Secretary.

6. Thereni'ter the \70 ti~ of' t.~e Oonmf, ttee :progressed

more rupidly and in tile course or two months the dr;-:.t

Bill rras furthell emended in th.c li[Sht of' the cozment-, c :

the Chief' Oommfae toner-s , the COIl'J.I)troller 0;.' Ous toraa c...~l:'

the 'Con1iiliss10ner 0-': Police, and ref)nus.tions, drafted o~r
the Ch2.in,1;:-~1, \Jere a Lao amended and ap~;>roved.

7. It P..2.S p.l::eadybeen st::,ted, in P21"~:11'aph 4'
above, timt new legisla tioD. is considered nece asurw and

the f'ollowingme1710ra,'lda are e.ttached to this ~~e:port;-

Attachment itAlJ draf't of' a nerr Ordinance which th.e
Oornmi ttee reCOIiElends should replace the A.L-ns OrdinE:nce;

Attaoh1TIent ~rAA" memor-andum cOLD2.rin;; the dI'<:.f't Bill
wi th the lu~lS OrdinEr.ce;

A~~Eci¥:lent nEH dl'ct'Jli r-egulatior:s ·.Yhich the Gommittec
r-ecor.mendn sho\l.ld replace t:1C exis tin:;; r-egu Lationa;

Att£.ohrile~lt :iBBIi memor-andum com~.x'.ringthe d~2.ft
!'eE;"1.ilitiO:~- ui'th those 110t; in l'orce;

Attachlilent HGiI suggested notes IO r the 3uid2:.llce ot: the
prescrllied authorities e.~1}}owered to srant ~)ermits 1'01" the
poasesat on of: rifles, 3.:oevolver-a, S~lqt· guns and [:11" l"i:rles.

regul£,.tiO:1S, the Oommtrt ee :1.&3 core to t::e conc Lusf.on

the:t the~,,.S"lf"f'er f'ro!:l t?le f'olloui~ defects j-

[:hJ2.~~-Se~s:." to di30ove:.." what actio: ....is nece saany 2l1L1. by

(B) cert'::.in dc:f'ini tions z.r-e conf'ua Ing ;

(C) the pr ovLaaons :Cor co ntrol ov e» fi:..'e2.:~i1S in

NiGeri~ 2re in&de~u2te;

(D) -'Ghepowers und ez- the O!>di!l2..llce Ei"'e' not in 211

cases £r2nted to ~le r-nst a~~~o~~iate o~icers;

(E) thel~

. t :,~ 'i.

~'.: -,

: ..
. ,~:~: -.

"-.- '. e ".

r'

.,t.

~
'""-~~~
;:I....
~.
I

n
0~ 000(

~
~ 0%
-t

I

Z en0
-t

(X)-t
0

WCD
•••• ......--.~
•••• I\)~
~ en0c
n CD••••0
~ ......--.
% W0
-t
0 0~~• I\)~
%

n W•r-
I\)r:

oo(

c:
-t
%
0
C
-t

o
z

, -

t !.
.1..~-

"



I,•

4.
(E) there is unnecessary discrll~ination between

Europeans and A1'rica'1s.

It is convenient to deal with each of these de~ects

se?fl:,ately.

9. .A single eX~"1l2?lewill serve to shOYf tP.llt it

not always easy to discovel' exactly uhat the lE.'r1

reC!uires. If' anybody .rish-cd to YJlOW u;lether an Af'rican

cfu~possess ~ f'ireann, a scrutiny of' the Ordinance TIould

:"
z-eveaf no discrinination 0et\1ee~1l!:uroIJeannand .A:fricans,

nor- would r-et'er-ence to those regulc.tions 'which de?l with

t:le import of' i'irea~::s o~, their wi. thdralTel "t:roi;la var-e--

house. In regulation 7, however, tuc}:ed a\'iay under the

sub-heeding tlprescribed Au"tl1.orities:', it is ~Jrovided

that, before an Af'ricc..n can ~!oGsessa f'il'eal~.l, he musf

obtain a perni.t, ul1ich u. Ohief' Cornmin3ione:' 0:" the

Commissioner of' t~"leColony oan gra'11i. Ho directions

ar-e given, hovever-, as to t~e ire thod of ap;jlication

ror a permit.

10. In the drti't Bill (i1.ttach-.mnt ':Nl) and' the

draft regulations (AttachJoont :IBu) an a tteI!Dt

has been made to set out in detail eX~7c:tJ.Z!',1h<=.tis

~. b '" ~h . ~ I"O.L.•.aeez-s and menu ers 01 cne yUO J.C. To this end, so

f'c...ras is ~Jossible \-;i thou.t fre::..uen-;; re:Jeti tion or the

same :)rovisions, ~ho3e aec tnone nnd re~.:;ul3.tiol1swhich

rcle te to t~e S2_E :Jubject are grou:ied together under

rei'erence, 2.11 index is pa-ov.i ded,

11 • T~lere is no cler.l> dis tine tiO~l cetveen th.e

ve.rious e Lasnes of arras as tl"!.ef'ollo\1L'tlg CXtl'2.Ct3 f'ron
t:le

:. ~.
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i ...._to:>, I;xanple or h:;.d.
urranger:13nt of
the m:m
Ordinance.

Lao:rs Vol III
p 872.

Al'l'ange:::ent oi'
dra1't Bill 2.r:d
drctt regul~tionB.

IJcaE"yles of:
conf'u.sin.;
dei'ini tio~13.
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La\18 Vol II
p 1262.
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Latra Vol III
p 871.

Po.zer-s of
Collectors 01'
Customs too
wide.

Suggested
c1as8i1'1-
c3tion
of' arms,

405.
the defini tiona in section 201' the Anus Ordinance \-lil1
shOTl;-

"arns ot: iJar:; includes artilleI"J x

rit:led small-bore breaoh-loading weapons x

at:irea:nns" includes any cennon , gun, rif'Ie x x

x x or· osher- f'ireann.

From these definitions, it appears that a field gun c:~ ,:.

ri1'le could be c1<:lssii'ied ei the!' as an "arm of' war;;

regulation 2, either could £.Iso be descpibed ES en "arrr

of' :?::,ecisionil
, uhic~ meane c.n:J f'irean.l other than :'.

1'11ntrloc1:: gun or pistol.

12. Having thus f'ailed to ffi1'y- di stine tion

between the various cLaaaea of'

th2'.t t.he drai'tsman f"e.iled to Qrr~lge rOIl Mix'eren t

ofricers to de~l with different cl~sses. The result,

Ordinr-illce 01' regulations to :9l""event ['.Collector of

Customs from allowinc a European to ~port a field gun if
he nanted to and this n:.)pea~a to the ComMittee to be

entirel~ wrong.

13. I:l 2.Il a tter.~)t to remedy t;liG. def'ect, the

Caromittee auggea t e t:L•.t arras may convent ent.Ly be

divided into the f'ollo1iL"'1g f'oul' classes;-

(i) thos e :.~'ri1Bwhicl~ 3.1'e not p.:~rticul2..rl~.- accur-c.t.c

\7hich ar-e f'itted .•..;it:l unrif'lecl barrels;

( ;J.') t110se . . ...•. - [irmS \hlJ.cn 2.:oe not in common use and Yk:ich

are lil:ely to be used :fOI' a nef~n-"iou:; :P'Ul'Pose, na...lllely,

C2.:l1 glLT1S or ~lint-loci: gunc with l'if'led baz-r-el,s and C2p,

flint-loc~~ O~ 8.r ~istols;

(iii) t:"lose

--_.__ •..
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(lil) those arsus Y!hic11any o;lldinar:y-~)el'SOn mey

des:i re :for sport or ~'1eprotection at: hiresel1' or ht s

pr;~perty, namely, rif'les, z-evotver-s ani i~isto18 (not

ir.l1Iuded in (11) above), shof guns and air rif'les.

Th:i-s cetegory calls for repeated reference in the draf't

Lcgislation and the tercn ::st:ull-ar:.ns" appears to oe an

III the ::,"erminde:.'"of this

Ri~::;lOrt,therefore, t:le terr~l ::srell-an:1sH will be used

t: refer to themj

(iv) any erms not included in (i) to (iil) above,

such as [iI'tillery, mccru ne guna, . au't omatd,c rifles, etc; ,

'-;hiah may legi ti.nc:! tcly be ref'er:."ed to as :1arms of' war;:.

is desirable to di SCUS3 each oLaas separately.

14. Cla~s ,< il. 'I'he minutes or t:le f'irst meetin.:;

8:10\1 th~t 1t Yi~S originallj· tlie intention of the

C:)L1I11i.ttee to reoormend t..~at flint-loc~: 6uns should be

~ree from registrz~tion and annual, licens~!'.g in Iiigeria

·uut that cal? guns should be ~gistel"ed and liable to

2n annual lioence ~ee of £1. In a letter No. E.P.

5747/ of the 26th of' April, 1940, ~10\1ever, oamnen~ins

on the original dr2ft Bill, t:le Secretary, Easte;:-n

!'ro~inces, stc:;.ted~'1at the Chief' Comtiussioner

Cdr.G. G.Saute,C. U.G. ) -Yfo111d like to see C9.:;'') guns

-~l"eated in the aanc Via}' •...s :rlintr-loc1:s. It vras

jninted out t;i:tt the l.:~ttc:."were easily convertible

a.rto cap ~'\1:,i8but thr'lt it ':"2.S not :leG:'ly so eaay to

p:·OVE the.t such conversion r:z,d .been made, nor by whom,

a.d that it ",muld be C'.lmost im::;>ossible to ensure that

the t:1.ousands of cap :JUns now in NiGeria were lie ensed

annua'l Ly, Furtller, the Acting Deputy COi1l.1.-nissionerof

Police (Ce.pt. R.':l.H.:3nllf.:ntine) :'l~'Sadv.i sed the

Committee the.t c. ce.I' [;un is no mor-e ei"f'ecti ve than "- r
flint-loc!~, tt'1nt it t:>}:es less ti~~ to lo.).d, issc.ye

not so liable to ~is6fire 2~1d is
\
i

t:le!'efo:~e aai'er-,
'!:10 ••••1..s: ana J.y,

-- -:----'-----;

~ :'

~ .' :-. . ~:-.
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Rec onmendation
~1.atSI:looth·· boz-o
c a:;? guns and
flint-locI=. ~~"Uns
be 'free frm;l
registration rnd
~:nua.l licensing.
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8.
The Conmittee therefore recommenclsthat all these arms

. . ~
should be prohibited and has provided accordingly in

• ~ ':., ,. _,.,' i. ~

the draft legislation.

16. Class III.' Sm'ail-ams (~ifios't revolvers or

pistols, shot guns and air rifles) are in conBider~blo

demand by Euroy€mns,Africans and. o ther- NHtionals for

sporting purposes or the ~rotection o? sel~ or
, .

property and there is no reason \7h~;'"limited nuraber-a

should not be allowed i:~Higeri<:::, prOvided that they are

reg! stered end subject to strict cont rof., It 1s,

however, convenient to discuss the details 0"£ control

which are recommendedunder- the sub-heading of" this

Rt~port wP-ichdeals with the irif1.delluac~T0:;:: t.""1eexisting

regulations (see -)eragraphs 18-34 below).

17. Class IV. There ~ppears to be no good reason

why any individual should be allowed to J;>Ossessany arm

of' war and the Committee therei"ore recommends that arms
i

of war should only be allowed. into Nigeria if' they are

required by the C-overnmentor some other Govern.:nentend

then only under an authorisation grented by 'the Govemor.

The dref't leginle.tion provides t'.coorclingly but :power is

also reserved to a prescribed ~uthority, whomit is

r-eeonmendedshould be trie Conmissioner of: Police, to

bul~~ supplies of: any arms \l'hatsoever in t1'3.1161t to some

other terri tor~rt

and 17 above, l~latip~i ta ~n·~ in classes (i), (ii)

and (iv), :"'e3~lectively, ar-c ;.:.cceJ,!table, it is on1~y

necessary under- this aub-head.Ing to considel" what

control should be ezero ta ed over amall-8.Ins.

19. Under seotion 5 of' t;,:e Arras Orcli.."1Q.:"'1ce,the

f'irst

' ..
'.

.. ' ',. -"'_.- ."'. .,.. '~ .

. ~',

43

•Section 13.

Small-anus
(rifles, re-
volvers or
pistols, shot guns
and air rifles) re-
commeudedfor re-
gistration :--:f..
annual. licc:.G ,':.:.

~
•••....•.
"""
";:s
'"~
I

n
0
"'Il 0-<
~
a 0%
-l

I

Z c.n0
-l

Q)-l
0

III W,... -.......
:ID

'"' N"'Il

8 c.n0c:
n CDPI
0
"'Il

-.......
% W0
-l
0 0a
:ID~ N"'Il
%

n W~r:
Nr:

-<
c:
-l
%
0c:
-l

"'Il,...
~
CIt

RecoIitnendation
that anna of' \W..I'
be subject to
control of' tIle
Governor.
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Discussioil con~ined
to s:':nll ....a1ns.
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10.

who is re;::.uir-ed to furnish the Governor, i71J:-u'"1'\l.aryin

each year, \Ii t!l c. return showinc; the number of regi~tered

arme in 111geria, end distinguishing the classes ot eras

and the number-s held by (a) EuI'opea.l1s, (b) other Hon-

Natives and (c) Natives. Provision is alg·o made :i.n

regulation 32 ror the Comrndssioner of Police to be kept
Lnro rmed or ~;'e intended expor t or m:lall-ai~n5 ot:

45

•
"Li:W3 Vol III
7) 876.

persons uho are abo~t to le~ve Nigeri~. Hot~ingt
hcwover-, is le.id dmm. to ensure tt'"L'.t he is ip..:t:onned

whether such 2I'i.1S er-e su.bs~c:uentl:~- ex';'lOrted or not;

nor that such Estters 25 tr8~sfersl losses or destrtlct1o~a

are brought to his notLce, In tills cormexaon it f;1USt

be pointed out that, altilougti :....e2,"\1..1e.tion31 pl'ov:\.des

that the ovner- of' a n:·~all··2r·:J.mus·:; }?~duc e it w:!.encver

Lf.riS Vol
? 876.

?dministrc?tive or :police oi'f'ic6:::."':,.~e:·J.estB :un to do so,
r- .

there is notl1iEg in 1;."eIm7 r;:1.ic:l e~\joi~18t:le ae 'o~ic'ers

to ensure tl1E.t evcr~- eaall-ala,:} is :?~duced ?Cj,"'iodic~11y.

, J

license theil' S1i1cll-~r:;l5 ail.l'1UEll~~fothel's, not l~cess~:'ilY

Ylilfully but, 1-1\sorae ocaes , because they hz-fa no"~~lnd th.e

OPlJOl"'tun1t~T 0;'-' occas Lon to uue thei:l, not only t'orge'~ to

t~e out licenoes but sonct traes ~:'~r~:;:.,):?oceed to ex-.)olit·t:1Ci"3

v:iser. Certainly t.:1.e :'''G-l7.:':;:~1G r-ender-ed b:-:" the COl~:1iss1onc~

t~1.at they :~z.ve~!.ot been subait-;;ed st.nce i93~.

easier t."-lan ::c. 8:10u1d ue fOl"' t::i.el.1 "00 :.;et into t:1C ::.:.1115
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and 1940 cr.ses came to the notice of' the police In

r-eepec t of' 1'1ve shot guns a1"1.d two revolvel's. 01in.1 to
\0. .•.•

the provision
1.

th.r..t an Af'rican [lust have e. yermit, it is
unlikely tlmt one who 10 ignol"ant and irresponsible ~
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uould obtain possession 'of n small-~ in ~le ordinary

nay but he i:1i.ght acqut r-e one in &"'1y oi' the f'olloW1ne

\'lays ;-

(i)

(i1)

(iii)

by tra.--t·si'er (~ift 01' sale) by the Im7ful ovruer-;

by the:ft f'roia the lawful O'inle~ inclu.ding
•

stealing by finding;

(iv) b::" te1r..i.l\'.r :possession of' the small··arm ot: t:

deceaseu relative or r~len~
23.

.,
::'1!~~eventsHnig~ling and the COI:"oittee :18.S no conmerrt

to offer.

Section 17 0"£' t:le Arsns
- .~.:'.nc~a.t

Inadequaoy or is an of'f'enoe to do so Uit:101.1.t :> ::>err:lit. But, o"Jins to the
:"lresent yro-
'"'lisions r-e- fr:.ct th.nt it is nobody';;; dut-.- to EE1:::e :-;eriodio2.l checks
Intingto
~run6fer. to sec tllr.:....•t eve~::"3r.~~:ll-.:\~'1in Bi111 in the ",?ossession

of its' origin,~ owner, it is yozalble t~~t ;il~.nyillegi'l

E-••zen if' t: suapee.t e.;
N

111eg2.1 trans:rer ue re di;scovcred, :.n'osecution Bight

and it would not plYf2..YS be l~OS3iblc, t~:e:'e;:'o.l"e, to

disproye 2. sta tenerrt by the t~.:::.;:&fe:'ol'·t:l2.t he hE'.d .. ,

~eep it ~~te~ ?:~tinzYdtu ~le ~os~essio~ of his

25. To

", - - .-
r •

, )



12.

25. To overcome this dii'ticulty in future, the

COIr.irl. ttee r-econmends that copies of all }.."'el'mlts,

licences and authorisations iS3ued by any ~reso~ibed
,

authoI'i ty .should be sent to a l'egi.strar f'OI' arms and

t~~at such registrar shoUld be r~'luired to ensure that
.

all small-arms ar-e licensed annually. It should also be

a condition to the grant'of an~" licence t11..1:I.tthe ST.lall-
. .

arm 1s Elotually produced bef'or-e "t.;'e licellSLig authority.

The draft legislation 'r:a~esprovision f01' 2.11 this to

be done and any future illegal transfer which may take'

place should therefore be noticed ~ithi~ a period of'

one year.

l.' •

". '. .•.. - ...'.
• / ~ t"~ '"I
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Reconmenda tiO~l
tha t refiis tr2.1'c
should ensui e
tha t small-nll!JA'
are lioensed
and produced
annually •.

Regulations 19,
22,24, 27 (7) •
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Section 20 or the'-,,\rms Lavrs Vol II
!J 1268.

Ordinance requires the owner to re::;.X>rtif' ;11s S!JlF.ll-ariil

26.'

is lost, stolen or deatroyed but is rendered inef'fcctive

by the failure to insist on t:1C pe1~odical :}roduction of

each small-an!!. This \7eilio:nesswoald be overcome in

future by i11e aa.reguar-d referred'to L"1 p~'agllL'.~h 25 above.

27•. (1v) Sq~l;,~-e.n!lsot: d;eceased ~)ex:son, Section

17(3) of' the }UTI.S Ordinaro e merely provides tl~ t. tl'.e

executor O~ a~rlnistrator of tile· estate of a deceased
person s11Ci.llbe Bubject to the :!rovisions or the

Ordj'llance rA1ich reLi.te to trwlsf'er. It can safely be

said tha t in a It·.r[;e number-o:? cr ne a vrhe r-e an .Af'l"io an

dies, no Oover-rr ierrt o:?f'i~er·l::l.owBor "tl'o"..1blesto i:lSCC1--

f':dled to Liccnac i t, it is unli~:ely" th<.!t t.~e 2.·u.t~10:'ities

uvuld become awar-eof" -(,he l'o.ct un.Leua the j.lew owrie;- \{~S

caught \1ith it. Seotion 26' of t~e dr.?:ft Bill (Attcc:~·-

or admL'"1istrc.tor), who t~~es ::>onsessio!l or tile Ei.1D.ll-2-r.~lB

'.
or Co dece aaed ~)el'son, to delive:"' -'~1CEl to E':1 e.dmini3tra-

tive officer or ~csistr~~wl~ reSlu~tio~36 of t~e d~f't
:>c[sulc:tions

., . ,

, .

Loss, tl....c.;..·t or
destructi ""':1-
of snall· ..,.:.·:~s.

La\1B Vol II
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Recommendr.t Lon
as to the dis-
posal of' sm~ll-
arsna of a de-
ceased ~)er:3on.
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and licences issued shall be sent to a registrar at the

end of each month. As aoon as a regi. strar receives the

January returns, therefore; he Tlill be able to check his

records and' discover ~ny small-anms which have not,

apparently, been re-licensed. He will then be in II

•

position to notifY the l~~~nsing authority concerned

and the latter oan :prooeed to prosecute offenders. If
, :.:' ..

copies of licences fro~ some of the more remote parts

or the northern and El:l.sternProv Lnceu had to be sent to

10\1 was complied wi.th. In all ~Le circa~tances, there-
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Lagos, it is clear tp~~ they might not ar:'ive until some

months had elapsed and, by t..~e ti~ the :"'egist:re.r had

checked his records lli!d notified the licensing authorl-

ties of snall-anns which had not been re-licensed, some

0:[' the onners might have left Nigel"i~ or changed the ir

addresses thus ~8klng 1t dif'ficul t to ensure that the

fore, the Oommittee strongly r-ecomaendn that there should

be a l""egistry fa:;."s rms in each Provf.nce and one :for the

Colon.v, each under- the su:;erVision ~i' a. deputy l"egis tr-ar.

At the same time the Committee considersthat th.ere should

also be a oentral reg! stry at Lagos, under- the supe:vision

of the Oommissioner or Police, as registr~r, to conwile, from
returns submitted by the deputy registl"'e..rs, such inf'orEl3.tion

[,S the Governol' may re;;:.uire and to aupc rvLae ~~e Ylork ot"

deputy rev.str~'.r3, but not to :-:ee:J.dupl~c2.te recor-ds,

30. In any event, the establis:Lr:lent of' a oentral central rG:;i' '-
t:-y envisaccl.:-~
would not
involve much
~ddi tiOil,:!l
cxpendf.buz-e•

r(';gist~~ £t Police Hcad'lu2.~ters is lli-ui!:el~Tto result in

E.llY oonsiderable incl'ease in .work, yI"Ovided tr2.t :;>1'0-

vincial registries are aiDa set u~ as is suggest~d

above. Deputy registrC'l"s '.-!ill, no {toubt, aeek cdvicc in

the problems whioh will oonrz-orrc then ;:nd t:1C resulting
" -. -:,: ."

oorresponde~ce and the oo~il~tio~ o~ ret~~3 for ule
Governor may render neceasarw t:.1.eens~ger.ientof some

additionr:.l

,"
, .

. ' -
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add! tiona1 subordina te staf!,. It is not thought,ho'rte-{cI',

•
that any additional Europeen staff vli11 be necessary since

the Police· Headouarters otfice already keeps the
. .: •.:- ~ '. .' -

following reco~;-

(a) li~ts, III the form o~ tl1ed r~turns received
from the ComPtroller of Customs and Residents, of arms
lice~.E?~d;.

lists ot: certificates tor export issued;

record of ooni'iscated arms.

(b)
o'

CR)
i ••

31.
0

.• -c ,

Duties of
deputy
registrars.

On the other hand the duties .of' deputy'

regis~rars in some cases \1ill be very heavy, paI'ticu=-' :,"ly

dur~o the first ·thI'ee months after the introduction ::i'

the new Ordinance \vhen all S!i1cl.l-arms now in the oow-::.t:."y

... ' ....
will be due :for registration. They \1111have to ke ep

records of licensed repairing establishments c.nd inspect.:, .•......
,0 •

such jir-enu ses periodic~lly, and n111 al~o have to 1.~ee:J

a card in a C?rd index, o~ a folio in a register, ror

every single small-c.rm which cones into their ar-eas, T~le

records Bust shovr the number'and place ot: issue of' tho

pezmtt relating to each smull-ann. varl10ulara of' licenc es

issued and its entire histoznJ until it is finally

exported from Higeria. or is destroyed. Ohcm.gesof
~
-1••••••--.----1
:z:oc=-I
~,..
~

ownership, tempPI'aI7 erport, loss or t.~eft, aoaeno e or

owner- f'rorrr Nigeria, death of.' the (1.1ne~and deposits :..n

and Ylith<b:'8.wal.sfrom pub.Lf.o vrar-ehouaee ere. 2.TIIOP..gst-t::L

items ,·,hieh tJiey ui11 have to record. F'uI'ther, 1::"1Ci:-8
.

"

\7ill be the_resporisibilit~,. f'o!' ensuring tlu:t all SIllc:l:'-

eIUS in the ir C?_:i.~e8.S are dulj- lioensed each year-,

Police protest 32. Ymile"muohof' t~lis wor:: can be perf"ornledby
against :pro-
posal that 0 aubo rdtna'te sta.:f':t',ii' control over Sli1f'tll-ar;-!ls1s to De
police off Leers . .
should be really ef£ect~ve,-tlte deputy registr2rJhL~elf, will L~
deputy
registrars. some cases have to exercise n very gre~t deal of su~er-

vision over the records, ~uite npal't fror.l h2.ving to dc~l,

personally, ui til 2. considerable emourrtor oorl'es:poade:n.ce.

In.



16.

In the clrc\bilStances it is not surprising to find the -- ... .

police Repre~e~tati ve -:(capt. R.vi~H.B~ilai~tine), ~cting

\Ulder the instruotions of. thet. coi'iin1ss10ner of: police,..
protesting strongly agatnst the Committee's propos2.l

that, wherever a superipr :police officer is stationed
-.in a Province, such offic-er should be the deputy re-

gistrar. (E~ually, it is to be anticipated that, in
Provinoes where no such of~icer is stationed, the

Resident will protest against the proposal that the

Distriot Officer at the head~u~rte~s o~ the Provinoe

should be the deputy registrar). Yet in a letter

No.2093173 of the 1st o~ June, 1936, addressed to
the Chief Seoretary, th~_then Inff)eotor-General of
police (Major A.SaLUlders)re~uested that oopies of all'
licences issued shOvld be sent to provLloial police

offlcers~ For; he said, unless a register of holde~s of

c.S.G' s file
0680 Vol II
p 88

lioences and 0"£ firearrJs were kept at such offices, in

times of d1stUI'bance it \"I0w:d be :impossible for him to

oarr.y out any Ordel's that the Governor might give rot!

the withdrf...ual of fil'eal1.lS from any Province af'f'ected.

In f"aot Capt. B('.ll~tLle agrees with the other raeLlbcrs(

of the Cot'ilUittee tha t t..~econtrol of Sf.12.11-c.rms is

essentially, us it is i~ Engl2nd, ~ police duty;

but he has Bide it ver;l clear to the Committee that, uit:1. all

the extra duties thrO\1l1on ~.olioe orf"1oel"lsby the war, the..
managemerrt of c._providei"lt f'und for soroe 3,500. rien, and the

control of explosiv~~, rec~ntly ir:rposed on it, ~n addition to

normal police dut~es, a depleted European star:r, however

willing it may be, eannof possibly undert2Jce to ca~I'Y out

efficiently the work wl~ic:1.will be expected of deputy registral's.

33. In

.. ,;. ,-
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parts with possession. In the last event the breaQh

• ',' ,! ' .•

of the laY( is bound to come to the notice of the anthori-
, ..•1: •• • • "

ties and the offender can be suitably punished.

35. Before le?.ving this sUb-~ad,it is o"nly
-,

necessary to observe that section 41 of the draft Bill

frees from control ~ny small-arms intended for the use
., "

of the naval, military, air o~lice forces 01' the

Orown or 01' the Governnent or for the state defenoe
. '

of any ~art of the British Possessions.

D. Ina~propriate grant of ~q~ers..
36. As ,the lnri stands at present, a Colleotor

- .
of cuStoms has power to decide 'r1hether an:! non- ,

native may import a small-arm. In a letter No. 74/
1940 of the 30th of January, 1941. addressed to the

Chairlnan, 1he Aet'ing c~mptroller of Customs (Yr.-J.

}.iacLaga'l) expreened the viC\1 that a deois1on o:fthis

nature should rest \"Ii tn the a'cim1nistrative officer of
the District in ~~ich the applicant resides and not

with a Collector of customs. The Comnttee agrees-

that this power is ?laced in tne wrong h~d6 at
present but oonsiders that it should ~est wi1:.'1 the

Resident o"f the Province in which the applicant
resides or ni th the Coniussioner of' the Colony, except

in Fespeot o-r Lagos TOllnship, uhere it is considered

t~1at it should be in the hands of t.he Comnissioner of

•
HeYIlegi81a~
tion will not
affect arrJs
:foruse of
the Forces 0r
State defel\Cc •

Prescribed author".-
ti es to grant
permits.

C. S. G' s file
0680 Vol III
J.J 273.

Police. The pres~~t nor:Edssioner of the Colony

(Mr.G. B. \-1illia..Tns,}.~.C.) lnf'onued the ChHirma:'"1 verb2~11y that he

oonsidered that, even in L~gos, the power- to gI1fu~t permits

for the possession of small-aras should re3t with hi.~ on

the ground that, in considering a!!!)lications 1'1'001 .Af'ricans,

1t is very necessary to tcl.:e into <:,ccount their st2.tuS in

the community, as to \/;lich the Commissioner of the Colony

should be a better judge' t:lan the Cor:nissio!1er of police.

On the other hand Capt.J.J.Ernberton,M.C. and Mr.I.W.:L.
Dods, uno have both held the office of Commissioner of

- _._--- -_.._- ........,-- - -
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be granted, than is available to -them at preaen t. To

this end the Committee, tentatively, submits neQOran-

dum (Attachment vcv) Ylhich might form the basis 0"£ any

notes tor the- guidanoe of prescribed authorities which

the Governor may consider it desirable to issue. Before
. J

proceeding to set forth the Comffidttee's views as to uho1

should be regarded as' eligible tor such permits, it r.rost

be recorded that its f'inal recoIiiilCnda'tionis thc.t the

t -'

Resident of each Province. the Commissioner of: ih e Colony

(tor the Colony exclusive or Lagos) and the Corrmissioner

of Police in respect of: Lagos TO\'IDshipshould be the

presoribed authorities tor the i6sue of penmits. In

this connexion 1t should be mentioned that in a letter

Uo.5747/48 of' the 1st of March, 1941, the Secretary,

Western Provinces, states that the Chiei' Commissioner

(Mr.G.C.Vlhiteley,C.Y.G~) supports and has anticipated

this r-econmendataon so fal" as ts'le Western Provinces

are concerned.

E.Discriminat10n .~e~\"~6enEuroReans and Afr~cans.

38. It w111 already have become appal-.cnt to the

reader of this Report that discrimination be tareen

Europeans and Ml'ioans not only exists in present

practice but is actuall:l enjoined by the law. When

the law was dra1'ted, such discrim!na tion was, no doubt,

justified by the following conslder~tions:-

(1) it was necessary to ::':JrotectEuropeaIls fro:""J.the
danger which would arise in tir.les o~ disturbance if
numbers of Africans were permitted to pos3ess firea~m
which U'ere as effeoti.ve as those in tj1ehands of Europeans;

(il) Europeans, generally, had a greater sense of
responsibility than Africans and ue~e less likely to
lose their firearms;

(ii1) Europeans, generaJ..ly, wer-emore accustomed
to firearms and were theref'ore less lil:ely to be a
danger to themselves or o~'1er ::)cI'sons j

55
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Possible
reasons for
diacl"imination
in the past
between
Europeans and
kfricans.

(iv) ~rican
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.omra1ttee not
unammcus as
to what
classes ofAt'r1cans
should be
allowed
shot guns.

C. S. G' 8 file
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Mc.jOl'i t~r01'
on1n1on tj1t.t-t ~ . •.•s a sue an cno
cormunf t7 doesnot merit
considerc:tioi1.
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41. A3 ~"eg~~rdsgr~!1ts of' :penuits ~o:· shot C\L"1.S or

air rifles; in pe:-egrophs 3--9 of' the ;nernorc.:idu.'i1 (Attach-

ment "Ou) the Coim-l11ttee !1L'lS s\tsge'sted t~'t~ so' 1'a~ as :".1ay

be possible there should be no dizcriFiinatio:\ between
..- "' o ~

Europeans, A:rrioans i:nd other Uationale.

horrever , to' ensure no f'e.r as iaay be possiblet .tha t

applications fran 61m1l~r olasses oZ ;~ric~ns Will
receive the S~~ tre2toent' t~~oU&~out Nigeria, it a~?ecrs
to be desirable to tii.ve ~)l"'e3cribed c?:uthorities rather

det:?iled suggestions as to thoae uho may be cons1de!'ed

suitable to bean SUO;1 arms, U~ortup2tely, the ConFdttee

is not unantmous in its view on this question.
-; . , (

In puregru?h 2 o~ a letter No.S.~.37oa/258
. . .

of the 2Gtll' of' SC9tember, 15'37,'the Secretcll~~r, Southern

Provinces, wrote ~.S follows;-

:1'i10 ttlO eve.•.•- "·"e ·.·;e';"",i L-holde:'" t:-.c·""0<0' ~ ess "0'" of' f:- i> c.. _ •...-:..0 ..: • .l.•.•_ t" ._ J. •.J,.;"'I uti •.Ji __ _.. ...-

aao t gu.:-l iG C j i?:--l\: or dis ti~lction l'Rt::er then a
neane ....,? huntari-r G·~iYle::, ~.. vJ. .~ .••A.... CC,L._.1 •

Rel~·ii1&oil thz t ar.mertion, ";laic!! he , ~imself', believes to

be very' true, the Cl:a::~:l[l.n, in d:."c:.f'tinZ t~le raemoz-andum

.
have ~~t10_...~t t~'.c St~.t:1S of' 2. 1st Cl~ss Cle:": in t.he

.
:-;>err:ti t3 f:o;.-- s:!.o·~[;u:m to :.~olice const s.b Ie a, ofiice

l e "'se'1 "ocr" '1: ~ ••.• r .. ...•.·_·'''''··''ent -"- ~..;..•. -, ..•..t_ • tv_11•.• - 6 ,,:) ~ Q. ot.te ,:O.C_.,.L. 1 .,,,-.It.-.e cJ.1.w_"O!"l. .1 to'.!n

~.... '.
t:lez: had :fi:i:'tee".'l ~-e~~:;"3aczv Ice ~!ld wer-e ::'''eCOi;~·.:ended b:,:-

'T'_o."_·C Co, - ; ...••.,":''M.•-~.-.:..-.-...., renervcd

ot
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24.
o~ penn! ts to this cless of people 011 the ground thzt,

in hi.) view; the possession of a shot gun is r-egar-ded

by many Africans as a mF.r~{ ot: distinction and that it

1s t1.esirable, theretore, to ensure thi.t the grant of
~

a penn1t ylill not of i tsel1' I'aise the relative sooial
.

standing of an spplicant to a 110sition above that

which he \7ould othemise enjoy.

43. A 170rd must nov be Vl~ tten on the

subject of \1erehouses, which are a~ lJ~esent
..'

divided into tuo classes.
(1) Private warehouses.

I I. ••• •
The 1an :;;rovides for

the licensing of' pr1vt'.te uarehouses but the Conm1ttee

ur~ierstands that none is licensed at ~resent.
C~rtainly, oontrolover a~~~l-&~£will be easier a~d
mere ef'f'ec~iveif tlle~- onlY :'')L!SS thl'o\Jgh ~\lbl~c war-e-

houses and, in "tl'1.e absence 0:: 2. stI'Ong demand, the

Committee considers th~t it is ~~deGirable to ~rovide
. .

for the 11oel'..sing of ~ii'1vate \7e.rehouseB f'or arsus :::.;:0.
.'

therefore mdtted ell refe~nce to ~len in ~~e d~art

legislation.

(11) ~~~ic~~~.~o~~~~.The draft letiisl~t1on
. .

rC'luires tha t srillll-c..l~·!lSmust be de:?osi ted in a

deposited in other-a, Conse::uer..tlZ: it s eena desir2.bie

to provide 2. laj,"se nUt-;\oer of ?ublic Ual'ell0USes so

t:l1t the genera'I public will not be ~ut to ~ g~eat

de.tl of unneceeaary 11100:irlen'ienoe. ).t pr-e aen t there

ar o forty-tlwee public war-eaousea, named in l~g-uJ.c.t10n

1"'-..;" •.•• : •.
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ReooImilendat1on
tha t pI'1ve te
warehouees be
abolished.
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11ublic ware-
nouaes,

N

15(b) and (c) ot'.the Ar:~a(p.r::en.d'ilcnt) ~cg-,'..l~~tions,but 1:;33 SU}?})t.
:..)})1275-7.

they are not evenly d1str~butcd. tl~o,••[;h.01~tEicepia.

There ['·:,e five 1:a the
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Fourth
Schedule
Part III.

certain
protests by
Customs Re-
presentative.

"
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25.

~,r{arriProvince, but oal:, one each ill tile BC~lin,Onits:::

and Oyo ~::-ovinc E}3 and i.n HOB t of' 1c'1c NO:i"'theI'll Prov Lncee •
.

The Committceis or ~1e opinion thzt it voul.d be unr-eaeon-

able to expec t ::>ersons to travel lop..::; distz:nces rnerel:-- to

deposit or wi~hdrau t:leir m'1~ll-alrs c..l1d 118.3 therei'ore ::ro-

vidod in the dral't regrl.l2.tions (Att,~ch.rnellt :;Bu) that, Ln

addi tion to 2. :;,c.rt of' the customs ::J'X'emiscc~t each pre" ~
'"•...•.
"~
'";s
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scribed po~t o~ aerodrome, the office o~ the o~icer ill

charge of' l)olice (i , e. the auper-Lor- police of'rlcer uherc
t

there iG one, fu4d elselnlere ~~e District ~~f'icer) at eVGry

administrative station shall be a public·TI~'X'ehouse.

44. The Ous toma Re?rcsenta.tive (I,:!".C. R. Miles),

noting under the instlY"ootions 0'£ the .hcting COLTptroll: --.

provisions of' the draf't leBiElation. As t::e CollIili ttee

ouat ous ottic e~s should have nott'"1ing uatsoever to do vrit:l

smal.1-2.1·HS except to sec that t[l..ey ar-e deposited in ~ublic

war-ehouaee 011 first i.."'1l.Port..i.tion, 1hat cus toms duties az-e

:paid and that cua boras :"egul<:tions ar-e complied \7i. t11.when

they 2.re eXYOl.•tec1.. Mr. Miler:: tilel'el'ore yl"'OtC3tS aaainz t
.

the follordng ~)ro"/isions;~

(i) th~_t cuaboma of'f'icCl',s. LS oI~icel's in charge or
public \72.rehOl1.SeS~ S:10i..LLdr~:::~veto licer..c e Slili"!.ll-m.~;

(1i) t;12.t cusboms of'f'icerB mould gr2Ilt authorisations
:for 14'1e wi thdrmnl1 f!'o1i1 ::;>ublic rrar-ehouaea oi: arms und
armunf t ion i

(iii)· that CUSt01iU3 "'"lRre~ou.ses2.:--e not disti:lguishcd
:from other 11ub1io var-ehouse s,

N

'l'he COr:Jr:u ttee has give~l full cons idel'ation to these l:lB.tters

but (!Jr.liiles· dissenting) is unab),e to accep t the point '-:l

viell ot Custens De:;K'.::'t!"rlent.- I~.~ per~on bOillld for,
.. .

s~y, K~110m':-aivcd fit Lagoa wit~ a. sv..o.}_l-~::nand a ~"jeIl.lit

there:Cor, l.•..e would be" in illeg::d pos aeaad on of' that sr~:ll-

am ....Intil he hsd got a lioeL.Ce :LOJ.' it end. it 'would seen un-

reason 2.o1e

-------,..,-----
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persons, who would most oertainl~T not decJ£.l"'e them in
the ordinc-.ryuay. 0

". ',.
, .,;' ,..

~, ,
r

47. COI!1Plicat1ons, lead1ng l1ossibl:," to tl'leasury Recoimendata on
thc-~t new 1e.:1 .-

and audit ~ueries, will cel"tainly c r-Lse unfe sn the new lRtlon shoulli
COl.iC into

legislation comes into ~orce on the 1st or Janunry,for force on the
1st of Jcnu:::r:>'".

on fu"lY other· date there may be ~e::'sons who \7ill alreudy

Have t2.ken out licericec. under- the c:cistl!1;i Arms OPdill,:ulce.

Suoh lioenoes wo\ud not be vulid urlder ~le nerr Ordinance

. ,, .".

~ld the ~uestion would ~~ise ~s to whethe~ ~~eo~ees~:id

could be set of-r against J.)2.rt of t:le nerr lie ence fees.
In the ctz-ounsbcncea, therefore, it is mosb desirable
that the HewOrdin~nce s~lould become operative 011 the

1st of Janu~ry,' 191~2, or some other Jell!' c1::1d thf.t 1ioen8in5

'authorities should have c.!iVle tlarning ia r..G.vulce.

conmerrta on the draft Bill ;in i to orig~~al 1"O~JHere

received !'rom the Chief C0Il1m.so1oners, the COli1::Jtrollel'"

of Customs ~md the COD'l"tuS.s1o;tcl" of ?olice. T~leoo ..0. ---

coramerrts have been considered by the Comm1ttee·~i1 th

the following results;-

(1) the Con1iil1ttee '''iC.n unabke vto agree with· the

Comptroller of Customs th2.t Part II o~ ~le dr2ft Bill

8..J.~y inter:l':.tior..al convent.Lon to which UiGeri:;. T11c~Y

become Co ~y:r1;'y, WES su:,?er.f.·luous becauae ~)1"ovi6ion is

alrea~" nr.de under- seotio;l'106(2) 0"£ the Ouetoras

\]2..5 no objection to t~le :>cj)rOduction of ell:=- of t:1C:

relating to ::~:ns, it would be mor-e conveat.errt if' tIle

Lew Office!'G eould. draft undeo the j~s O!'din:n1.Ce;

(1i) t~le

·'.,·l··"
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30.
'.

tor the amendmerrb ~ro:?osed ~jOt1J.A have rude api)licable to
".'

-, ,
, ,

small-arns conditionu \1hich it vras intended should OJl~Y
. !

The CorJm1 ttee, i:as, hO\1ever. non E1Z\de
•".

this more clear.

Pert IV.
.,

Ef'fec~ o~ .~~l1u~ ,c.r. qq~ ~~Ei2.rOj1~~a~~ •.
".' 49. Some mention !!lust be roade of: the i1robable

.... ,_ .•

ef:feot of the Cormuttee's p~opo~~is' on the ~venue of

Nigeria which, so fer as a~.13 are concerned, is deiaived

from the folloY/ing soU;ces ;'-

""', :',\
., :' •• ':"*:

(1)

(ii)

(1ii) warehouse rents.

--e""'nu.· J.. e-.•.J..!.. 1I •.••• etc. ;fees for lioences. a~thorisations,

50. (1) C.UB.t0.F.iS-ji-'!1~~. The e..'ti.otin;; dU~ie s 2..:'''C...
presort bed in the Schedule to Resolution and Order 1'10.2

of 1940, 'Ire,::':; undez- tne Cu.stocm Tarli'f' Ordincnoe, 192t~,

c.:nd are follons j-

'.
Ail~ guns ench £1. o. o.

I. Si. o. 0.
o •••••

~I 16. o.
.-~

"

n . r>r. o. o. orJJ••••

16f c).d vc.lol"ea w:u.ch-

eyer is . . .m.gne r-

.
Ca3!guns and pistoJ.s

Flint-look guns ~ld ~18tols
Rifles, guns ~'~e~~lvers .~
pistols, oth~.rt..:"r.•.n eel? .guIl..Q '~ ,
End }listens and flint-look
guns c'.nd :)is't.ols.,

:plUG 2~~ 3urt2.~ in theC<:',3c of' syeoific duties.

ri'he amounf re2.1ised fro:,i. tb.is s ource in 191~O ';1&8 .£31,246.

The Oonmi. ~tpp. -.·p.oo~I.lendsno alteration in -t.~e existing

tariffs End i t3 proposn13 C.:?e u:nI11,:ely to ai'f'ect CUSt011i.S

revenue to any gr-eaf extent. It 1s prob2ble that the
r-ecomnendataon to tree ca}} guns f'rorot co ntrro'l, will lead to

the import of more o:f than and feY/er f'lint-loc1:s and t::.is
OT'"t;.le:othel' her.•.d the revenue

fell by £11. 500 compar-ed wi t:l 1939 and 1'tirther sllOrt:?::.lls
~-.' !:lust"., ..•.. -

"

"

30Ul'ces of
revenue
~"""'--1 - '1I'1~~ .-vl. c~__, o.

pl'o;?osc::13
unli:cely
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32.
The Acting Comptroller of CUS"to::1Shas observed tha t, while

the dra:rt legislation p::,ovides t:1.".t uarehouse rents i3h.t:.ll
I.. _ ~ _

be p2.id iilonthly m advance , it 1s ;>ret'cl"able to collect
~ 0.. ,_

them when the arms 01" a;imuni tion ar-e \1i thd.r2.~711.COi~res-

pondcnce between the J_cting Comptroller end the Gi:ai::;r;il~',

at peges 424-9 in Ohier S~cretaryl6 file'OG8D Vol IV,

explains 'why it' han not been. tho\\ght a~·:isable to amend

the draft leGislation ~ccordingly but it has been pointed

out to' the Acting Comptroller that the Conmrl.ttee can see

no objection to the i"ssne to 'cUstoms ofiicerS
.01:

departmental inst~tions as'to the t1me when rent'should
be colleoted in'practioe.

Part y-_.s..U1Wl.a_r.l~/>1. .r.e.Q_CW!ie.n~\~q,lM!..

53. ' The r.nre important recommendations of the

Committee Inri be' eunmard sed as l:ollowsj-

(i) that c~:Pguns' and :flint-lock guns i71th'unrif-led
barrels should not be subject to reg1str~tlon nOl'
aruiual licensing; ,

(ii) that the ilnIiortor' possession of cap guns and
flint-lock guns \7ith rif'led b~rrela and or oap, flint-
lock or air pistols sho~d be prohibited; ,

(iii) that small-arms, .~ defined in section '2' of
the draft Bill (Attaohment irA:1), should be SUbject to
registration end annual licensing;

(iv) 'tt'la t the Governor aloIie s'hould be' 'anpo\7ered
to authorise the import or exPort of cr":i"lS or war, save
those in transit only; ,

, .
(v) th~t ~ort licences should be abolished

but that no person should be allowed to possess a
small-arm unless he has obtained:"a nermf t from the
prescribed authori ty; ~

(Vi) that there should be a central registl""J :for
arms and th at the Corrm1ssioner of Police should be
the registrar;

(Vii) that there should also be provincial regis-
tries su:pervised by deputy registrars, V410 should be
police officers where possible;

(VII!) that Residents in charge of Provinces, the
Commissioner of' the Colony and the Corrmissloner of'
Police should be the prescribed authorities :for the
grant of' pennits :for small-arms;

(ix) tha t

----'- --- --- -------- ----~---
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21. Gr.:-..rrt of: free licences.

Public ·dcl.~c~ouses

22. Ylithfu:'awal~ 1'ron public \1ere:l0uses.

23•. Disposal of' ar-ms abandoned in public narehouses.

Trap-srer of' small-~rr.lS end crinnun1tlon

24. Transrer or SillQll-arns.

25. Transrer or s!".12_11-arr~msnmum tion.

26. D1sposr'.1 of small-a~i1s and emmuntt fon of deceascd ~:::el"'son.

Loss of' S!:12.1l-errils..
": " 27. Hotice to be given of' los~, theft or dcstruction of Slt121l-2.TI-as.

Part V
-:.. .: E:{pOl~ of' Snall-2.~·.ls end }.,r]muni'tion

28. Pe rrnanerrt eX~Jol"t of' Sf:u:ll.-a.n.ilSann a.munf tion.

29. Tempol"cu7 export of' mnall-aI'T,lS c:.nd. <':<J:mi.\L.'"1ition.

Legal P~ocedure and ~enoes

31. Of'f'encea,

32.: ?enal ties.

33. Liability to 1'oI'f'eiture of" 2~"13 and eI.n,lunit!on.

34. Pa:icr to courts to endorse or ca.-:.cel:;en:li'ts,
licC:."16eS ~lld £.l1.tllo:."isatio;ls.

35. Renard to pr-oaecut orc and inf'orr.mrs....
Pari; VII

~:iiGcell['.neous

36. Pouer to yreEcribeQ cuthorities.

37. SI:12.11-c..:-':-13 .?l1(l cI.'LlUni tion ~lot· lie cnced undez- The Ar::1.B
Or-df.nenc e .-::..:!.d ~-.:-r15~:ro:libitc(1 b::- t:.~is 0rdin2noe to
be doc Lrr-ed,

39. Cny guns end :rlint-loc~: guns wi t~'!.1..::i4'irlcrl b2.:·rels
freed f'1''OT;1 control.

40. Regulations.

41. Savings •
.' ".

42. Re:~e2.1.

\ ------....,....------~--------------------
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Date of
oommencement~

Enactment.

'.. ~-.

Short title
c.pplication
2.nd ~~!ii1ence-
ment.,

Dof'1n1tiona

:iarms"

:;a~-'1S of
• j

:~;I:

." j
.•....... ...

•~.I'" ,
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A BILL

entitled

1J: ORDlNA.l'lCETO Y..AKE PROVlSIOli POrt rr-.rlli REGULATI01T

OF ltiAT'J.1ERJ REL..~.TI!~GTO K1MS 1J.:O .A1!MUNITIOH

..
,19 J

:BE l·r EEACTED by the GovcBlor of t&1.eColony and

Protectorete or nigeria, with the advice and consent

the Leg!slative Cowtoil 60 f a:a as the 9rovisions hereof'

r-eLe.be to the CoIollJ and to the Southe51 Provi.nces of'

the Pr-ot.ectoz-abe , r.s f'ollorls:-

Ti tIe and Dei'ini tiollB

Thic Ol""dinance r.1ay be cited 2.G the Ar;,1fj

Ordin£lnce, 194 ,
8. day to be notif'ieit b:, t.'1e C~vemor- by notice Ln the

Gazette.

2.

;'C:;.!":1UW1itloll:; i.ncludes zll ~\.m.itions 0-;: \;~.rLild

guns, i'li:\t-Iocl: @l::.B, guns, C~~l yistols, :flint-lac::

LncLud e.s :pcr-cu.ssloil C~:?S, ~-i:' runs'o ~

G'\':lJ and -P"li"l.L. 10C'~ """nr.: c-:'-) ..•.; •.tols ·"'1~''1.L.··l0C~- ~""J.·sof-nlc:i:>~- ~ J..~ __ V""_ --_ u •.•.•'-", '-. ::.J.'~ _ - , J. .J.__\1 - -'-.':' VV1_Jj

.,..·.••..•.;CC.L.111C~ ''''-I~'''''..•..:...•..•n'·/el~... ~.,,".•.1~'.....::/~V.J "_..,,.j,.1...J,J;.4: .•(,;·U~,,,,,,,,, .:.,U'J .. uo,

tor~eaoes, autD"";Y:' t io :;::"i'les oZ ,11
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,..~.
and C'onti-tan.~rifles and includes all par-ts of FJ1~"

Bucllfms of: war but does ~ot inclucle sr;llll-al~lls,

oap guns, flint-lock guns, air @LLS, ca~ pistols,

flint-lock pistols and air ~istols;

neap lJistolll, ~If'lint-locl':: :pistol;r or i:~irq/
pistolU means respectively a cap gun, flint-locl~ gun or

o

air gun the overall length of the barrel of \7hich does

not exceed one foot;
!ldeEl in:! includes (liS:-Jos2.lor tra.'"lsi'er by

. .
sale, barter, exchange, gift, or in any other manner-

w:lether \11th or without val.ueb Le co"nsiderz.tionj

, - _. It'exportH and 'iexpo'rtation:i include ref'erence

to removal, conveyanoe or desp~tch fro~ rrigeri~ beyond

t:le territorial 'waters or. in the case of expor-t.a td.on

overland, beyond the Land lim! ts of Higeric:;

.. ~ .'~
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':cappistol if
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"deal inll

"expor-t."
IIexpont2. tion;j

"in:?orter:' includes any 0\100:- op other ::.")erson "importeri'

f'Ol' the tir:c beil1[; possessed of: or behefici ally

interested in any 2!"'"d~ 0:::" C;:il!runitlon im:Jorted into

iTigeria;
,

/~ ainl<!~d. navir:;ation:i :71e2.1'...strans~ort2.tion .into
.~. .

or out of Nigeri2. otller- tl-:t~nby l2:ria; ..~e2..or ~.ir; .

ulicenceu ne ans a our-r-ent r-evenue lioence

~or ~ small-arra;

iiinland
~l.J.Yieation ~

r-zte:"i?~ I'o:? "nunt, tions
of: war-"

the I'o:.r:.1 0"E !:£de
"rnunf tionc of' "im:::-"

tIle

U",) ca .•.•t··~;dr:er=c-- ~C" CO"'.1""011co-t "''Ol~ s: ,.. t:'c·-'coJ>·_ ..L _.I.,. u a.,:;, _ c.;.u •.• -.' _ "•.1 .-JC .•_ UU J.._ ~ ..L- >

in sued by ii'•.e :n'esoribed authori t:,~;

"publio warehouse" means e.ny pLace or build-

ing presoribed. to be e IJublic warehouae fo::." any of ti:e

pur-poaea of' t:ds Ordin2.n.ce;

the contI'~~J intention R~~~r, incll1des R dcr~uty regist:::a2r
of

- -------.- -~._----
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usmall-armsanmunltlonH

Prohibition
of eX1JOrt or
c:.l""ticles
af'feoted by
intemation~l
cO:lvent1on.

t-~)ljlicCotion
Op~le!'in
Ooune LL,

Artioles !:la~t
be eJCi)ortcd
on conditimis.

". '~~:CI.~~.~;;,. "" ~.~.; .,"--:;:- "

73

of arr.lS;

thi S OrdiJ1C'.llCe and L"1. :foree ;
.

tlrifle olub" re ans c. club rrh tch h...9.5been

gr~'"1ted e. ::')0Dilit b~'the prescIWl bed uuthori.ty 2S a bona

:ride rifle olub;

"snall-a]X!S'i inoludes any ri.1'le (other thQl

•l11 £nti-tank rif'le), 3~ot gj revolver, pistol or 3i~

gun wi tho ri1""led.barrel; l-lhether rrholc 0:4' in. det~ched.

pieces but doea not inolude ca~) gtl..llS J f'lint-lock guns,

eir g~~s uith :U1I'i:fledbarrels, cap pistols, :rIint-

loci: ~lotols or ei~ ?istols;

:Cor loading ST.1a11-a:'l.ls whether .tn the rOIn of' nade u?

c2rtl"'idges or ~,S comoonent ~)rrtf3 t~1.ereof', it iI1cludes

p'cllet~ :tor cir guns with rifled p2r:;:-elo but does not

include percussion capa O~"" coi.mon gUll3?owdet' blO\ffi -. ,..;::.u

Part II

it 5::2.11 be Im."f'ul:fol' t:~cGoYern!:c b~o O;:>clet' ill Council
c:~.-'ort~,tion 0:'"' l"e1.1o-.rc:1 f'ron !Ti[£e:'i2. of:

5. T:le G-OyemOl' j;:;,:,~-, 8Ubject to such c ond iti0:£ ,
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6.
11. Subject to the provisions of this Ordinance and

any regulation, all small~anns, cap guns, flint-lock guns

and ammunition the re:r:or imported under- the :provisioitS of
1. ..

this Ordinance shall, in the first instance, be deposited

by the importer at his ovmrisk and expense in a public

warehouse.

Part IV
..-

Control within Nigeria of arms and unmun1tion.

Prohi bi tions.

12. The manufacture and the assembling of arms
" - ;'.'- -hepeby - . . .' _- ..-.. '

and amnunition i6 1IrirLprohibi ted excepf at arsenals.
established by the Imperial Government or by th~

Government of Nigeria.

13. The importation into Nigeria or possession

by .any person of any flint-lock pistol, cap pistol,air... ...
pistol, cap gun With rifled barrel, or flint-look gUn
with rifled barrel is hereby prohibited.

'14. The Governor, i1' he thinks fit, may at any,

time by Proclamation prohibit the possession, or tran~-

.. port of or dealing in any arms or aItrllUnition, eitheI! '

absolutely or subject to such restriotions, 11mit~~~~.

and conditions as may be specified in such Pro,?l.ama,~ion,

and may in such Proclamation declare the torms, places,

• I
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,distriots or areas to which such Proclamation shall

apply. . ~..
Lice!1ces and Pennits. N

.
esta- Gunsmithts15. No person shall open or carryon an

licence.
blishment for the repair of small-arms ~ithout a

licence issued by the prescribed author! ty.

16. The Governor may appoint a registrar of
arms and deputy registrars 01' arms wno shall be

responsible for the keeping of all presoribed records

of registration.

'-----------------------."'. '

statemcr.t f'"£
centrel i-c-
g!st~-m:('.
appo in tmc:r t
of re-
gistrars.
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t~orary absence from ~igeria o~ the
• ;r". •• __ •••••

ovner-,

(5) The provisions of sub-section (1 ) of this &naIl-arms
lent for

.. l' ..: sEction shall not '.PI)l~!in e aaes vrhe re the holder of tempol'ary.. !lurpose.
a Ilenilit and licence to possess a smr..ll-a:rmshall

lend such small-arm and anmum'tLon therefor to

another person fo r a :period not exceeding twenty-eight
I

... days provided that such ~erson has h~uself obtained a
perm!t and licence for a similar t:rpe of: small-ar::',~.

no
"~::a o
~O
•: (6) The grant of a licence to possess a shot gun

shall entitle the licencee to shoot birds of the

Liaence to
include
ri@lt to
shoot Grone
Birds.

(,

J ~:pecies mentioned in the Tl11rd Schedule to the Wild

Animals Preservc:.tion Ordinance. Chapter 99.

19. The prescribed e.uthorit:r may grant to any Penni ts 1'01'
ri~le clubs.

rifle club a ye:rnrl.t E.uthorising the Committee of such

club to be in possession of: such small-a~ls as may be

indicated on the ::?ennit and subject to suoh conditions

:for the aaf'e custody and use of sro h small-~.r:ms as may c:....•t---,----4
%
oc:....•

"PI

I

be prescribed in the :)ermit.

Provided that it sha L), be 2. condition to the grant Of.'ficers in
charge of

of any such lJennit aforesaid tha t the of'i"ioer in charge Police li1ay
ins:Ject the

of Police E;,t the 3)lQce :in Which such rif'le club is :::>:'~:"lisesof
rifle c'Lubc,

a1tuate may at ell tL~ E.l ent cr t1,i1on the :Jremises of' such

club to ensure that "(,2C condi tionB jrescribed i:a tae

20. ( 1) l!'o yernon or...•club sh<?cllaa of right "ue Ref'useL 0::"
r-evoc a td.on

entitled to 'the gr~~t of ~n:'~err~it, licence,certificateof gl'w"'lts
. of pe rmf ts ,

or authorisation re0\Qred ~~der ~lis O~dinance 2nd the licences
and autho~"i-

sene may be ref'used o~' revoked b;;,-t.'1.eauthority ~tiJ1.g sat Lons and
('~?peals

the same, e.t any tirlle uith.out any reason being &srogned tb.ereon.

therefor.

(2) Where

-.,,'
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or ~~ ~err;ut, licence, 'ce~ti~icute or ~util0risation

i 3 aubaequenb'Ly r-evoked in acc ordance ;11til the

!)rovisio~o of this section such :PC::-GOll TI1QY "iii thin one

month f'rom the date of' such :'ef\lsal 01' revoce.t tcn end "t>
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in the pre3cribed manner- a~)peal to "GhcGovernor whose

decision shall be :final.

21.

1icenoe8;-
(~) ~or revolvers to a~linistrative &nd police

of:ricers and to such other public oi'ficeI'G 2D :1.0 •.1,.£.:1

think fit;
(b) :f'ol" rii'les to the Secretar:i of: L r:aif'le clu".J.

22. (1) no 3!,lall-E',rns. erc} gun, f'lin b-Lock gun. O~

araaum tion th.e:-c"ei'o::.: shull oe 'uithdraml i'l?on a public

aut hordaed b~..- the o:'f'ice~ in C!l2.rge of t:le :)ublic

shall,

i531:'0
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var-ehouse , or

o~ t:-:c
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(b) the perr.lit yihich in held by the transi'cror

2u;thorising him to be in :9o&seosionof tha t 8r.nll-a~

together rdth the licence shall be l~tu~ed prior to

the transf'er to the prescribed authori.ty who issued the

pennit:

Provided that such a surrender shall not debar

the grant ot: a i'resh permit i'or a smcll--:-un:1to the

transferor in the discretion of' the prescribed

authority.

(0) the transferee sha Lf, within fifteen clays or

the obtaining of' the nececaarw :;?ermit take out 2.

licence :for th<it small-a:rn :Cor1r.~erenainder of' the

cu.rrent year in de:Cault or w;lich the pe nnt.t shn Ll, be

oancelled:

Provided that t~le :?rescl'ibed licensing authori t:,r

may in his discretion extend t:1e period :for the issue

of the licence in ~lY )nrticule~ case.

(2) The lJennit end licence whic;l are r etau-ned in

.aooor-dance "-;;ith the lJrovisions of' sub-section (1) (b) 01:

this sect-ion shu1.1 be- oanoel1ed by the prescribed

authority to nila::;;. tiley ar-e returned and f'oruarded by

him to c. registr.::r.

25.(1) No ~er~on in lav~ul ~osGcssion or small-2K1S

2f,1I.1\Ulition shall trz:nsf'er t,.;'e sane to any othe r person

1_ ,- • .i _i
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unless the trC'illsferee is the holder 01: a pernit to bear N

is,
small-c:.r::1S2llc1L ~itthe tin:e of: transi'er, enti tIed, in

acoo r-danoe'.7 i th the condi tions of to3-..1Ci1

obtain poe aensLon ci' ~"'leg:'Jil1L"'litionuhich it in pro-

poaed to tr2.l1sf'er.

(2) T:1etr[',~s:rel'o::-siU!11 i.ial;e such entr~; of' the

transfer upon t:le ~enni t of' the tr~..nsf'erce 813L~r be

26. ( 1) j..JlY

-------,------"":"""'"'-------.,-:-~-------------- ------------ "
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.1}
26.(i) Any person who takes possession o~ the

smal!.-arns 01'1 ammunition therefor o~ a deceased person

ahar 1 ~orthwi th deliver the same together m.th any

permit or licence ~or' the snid small-an.1S to en

ad-:inistrative officer o'r registrar who shall thereupon

de!'osi t the said small-arns, ammunf.tton, penni ts and

licences "uherefor in a public warehouse. In the case

of' such delivery being made to an administrative

01' ric er he cha.l.L forward to the registrar such particu-

Lr.r-s as m3y be prescribed in the regulations.

(2) The officer in charge oi: a pUblic warehouse

ahall only Grant an authorisation to withdra\7 such

~;.lall··c:-ns or au-nunition therefor in the circwnstances

Ht~ntioned in sub-section (3) (c) ot' section 22 ai'ter .he

t.:1S received the consent in writing of the administra-

t.i.ve officer or reg1 strar who deposited the small-arrJs

Rnd a~unit~on therefor or o~ the legal representative

of the deceased naming the person to "momsuch authori-

Loss o~ small-alms.

v •
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Disposal of _ .
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and. amnuni-
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••27. T~1.eholder of a penni t to possess a SIJ\9.11- lTotice to be
given of' any

arm shall forthwith notify an administrative officer or loss of stmll-

uestroyed ~:~ the officer aforesaid on being satisfied

°Clat the s::lall-arm has been lost, stole 1.or destl-: yed

sltall issue a eertificate to that ef'f'ec; to the holder

oi' th0 pCJ!!l:'~ end shall t[:!~e}Josscssion ()~ tile p~:lnit

anJ. lice:: •.cc in r-espec t or the said sma13.-armcnd, s:rt.er

endorsing the pennit in terms of the celltificate, shell

forward such permit and licence to a registrar for such

action thereon as may be prescribed.

Part V

--:-~----- ---- -_. _. - ---

arms.

... '
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Purt V
Export of: sHall-c.rmn E-'1d armunf tion.

28. (1) Any pez-aon 'who de6i~"es to expor-t; perrra-

nently C'. smClJ.l-~;l or arnniulri tion i"or \{hic~ he ~10lci.sa

~ermi ~ sholl [;ive ':lrittel1 notice of sue h intention to

the:.n'escI1ibed authority who iS3Ued the :pennit and

shall a t the sar.ie time deliver' up the pernut 'and the

licence issued in 'l"eSpect of' t..~e &-.1all"::8.rrJ to sue>.
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authority.

(2) JulY IJerSOll who notit:ies a prcF>cri"oed c~uthoritJ,r

under- sub-section (1) of' thin section &"lall flli->nis=~ t~:e

pre60ribed c.uthOl"'ity with such eva denc e t::.at tl'le 3:'1..'111-

ann and 2.E:.nmi tion 11.2.3 been expor-t.ed 203 i;1':.:,- be

~rescr1bed by the reg~lations.

"9 (0-)' L,v.-- --e""~o'''' 't:',~o ·-.-:th - "Pl' ew to .......•.e-.;!·~!.:'o,..t;~~'-. I .•••~':.:' J...:; L_ •••••• , II..l. 1_ •.•. y T •.•••'.:" - •••,. •••

I;i thin c pel'io6. of not excecdIng nine morrths , dcsi:'es

t-o eX:90rt f:or such ::;eriod. '.~ sH:.ll-arm I'm:" \!::ich he ~lo1ds

a pc!nit s:'1Z11 2.~)??lyin writi n(";to i1~ :?l"'escribed

2.utho%,iq who issued suoh ?exT'1'\1.~ i'o:.."~)e~ssion-so to

do and sh.3.11at the same t.ine sm":raender hi::; pen.lit to

t:1G ::;rc3.cl'ibed ::uthori ty, if' S~.ti3:ricd 2.G.to the bo:u.

autho~is~tion Dl tl~e prescribed ~orr.~

-to the ncuz-es t de~}ut:,. :~e~ict:'al~ \:~10 Bhr:ll ret2.in t:le

seotion (1), r".3 the slTI'.ll- ~~':! s::nll be re-in.po:?ted, y;:~en

on yresffltatio:l b~: the holde~~of' tl:e c::u.thorisD,tioj,-•.I'o::'
t:1.e

~ .;If
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Offenoes.

15. 85
31. Any person who;-
( 1) does any act or makes any omiss ion y/h ich

constitutes or involves a contravention or constitutes

or involves a non-compliance with; any provision of

\his Ordinance or of e.ny Proclamation issued under

seotion 14 of this Ordinance or of' any eord f tion in any

penni t, lioence or aubhord aata on is sued under this

Ordinanoe; 01'
•

•does any act or makes any omission with intent

to oontravene or to evade cOm.Pli~ncewith any provi-

sion of' this OI'dinfmcc, or of' any Proclamation issued

under section 14 or of' any condltion in My penn1t,

licenoe or authorisation issued under "this Ordinance; or

(3) does any act or rmlte s any omission whioh is in

this Ordinance or in any Proclamation declared to be en

offence; 01'

(4) being the owner- or occupier of' any place or

premis es or the master or any ship or t he drivel' of ~

'Yehlc.le, whereon or \Jherein \I&S kept or transported any

anus or :?.T.1IIlun.i.tian Contrary to the provisions of' this

Ol"dinance,-unless Such owner-, occupier,· taunter or

~ vel' can :1rwe. that such arms ·01' anmunf.td on were,

deposi ted 01" transported therein \7iti10ut his knowledge

or consentj or

(5) holdin~ a licence for a STllUll-an'ilrails on

de~and by an afuJunistrative or pol~ce orficev'or re-

gistral" to produce t.he small-C'-I'r:1described in the licenc e

..•./i thin 1'1:rteell 'd.?ys 1'ru;1 the tiI!~ o~ such dermnd or to

p~oduce a certific2-tc granted mlder the provisions or
seotion 27,

shall be gu~lt:l of an off'ence und.er- 1:4,,13 Ordinance.

32. (1) E..xce~)t
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17.

34. (1) On co.nv1cting any pe rson of an oft'ellc e

against this Ordinance the court, if in its opinion the

offence is of.' suoh a nature as to req.uire or to make it

expedient that anypennit, licenoe or authorisation

which such person nia~·hold Under this Ordinance should

be suspended or r-evoked, lila:" make an order to that

effect and slloh permit, iicence or authorisation shall

thereupon be suspended or revoked according to' the

tenor of such order.

(2) A.'rly pe rson whose permi1;, licence or authori-

sation as a~oresaid has been suspended or revoked in
-e-

accordance \7ith the provisions o~ this section~Who shall

tail to produce such document to the court within suc.:

time as the court may direct shall be guilty of an

offence agafns f this Ordinance.

.
(3) Ally order by the court as aforesaid shall be

reported to a registrar and the court shall also send
r ,_

to such re~istrar the permit, lioence or authorisation

a1'o,resai.d .endax'sad as 'to Buspension O~ revooation 3S t:1.e

ease rJ.aYbe.

(4) rlhere
o'

a permf, t, lioence or authorisation has

been suspended and fue peI'iod of' suspeasion has expired,
• , 0 0 - •a registI'ar, upon the apP_1cRt~on of.' the person so

convicted and i1' such permf t, licenc e or authorisation

is not &.lready s~~nt, &12.11 re tu rn the S2.l:'1e to such

person.

35. T;1e Governor mcy aU2.1'dto any person who

shall )rosecute to convIc tLon any offender against tl:i:'"~

Ordint:nce or the regulations or who shall have co~tri-

buted to such conviction by givin.g in1'orrmt10n or othei--

wise such sum, not exceeding one hall' of' ti.w fine
o

imposed, as' .ie sll£':.ll thinl~ 1'1t.
?rOlided

•
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18.

Provided that where imprisonment is imposed as an
\ .

a1terna ti ve to or in de:faul t oJ: the payment 0-£ a fine

the Governor may award such payment to be made "from the

general revenue of lUgerie us he nny think fit.

Part VII

Miscellaneous.

36. The prescribed euthori ties, officers in char-ge

o~ public warehouses and re6~str:lrB in Nigeria are hereby
authorised and empowered to tal:e all such neceasarv action

and to do all such things as the ef'ficient execution of

any of' the :provisions of' this Ordi!lEUlce or of (my regu-

lation or of a~ Pl~clarnation thereunder ~ay reusonably

re~uire; and no action, snit or c1·/il· :vroceedings of Clny
,

l:ind whatsoever shall, wi thout t.~e written consent ot: the

Attorney-General, be brought againot any person in any

court for dcmlages 0:- compensation in respect of m1Y

measures or ~_cts which may be te.h--enor done in the

execution or intended execution of the duties of' any such

~resor1 bed authority. officer in cha~ge of a pUblic \lure-

.J:0.use or registr~l' under- this Ordinanc.o or l1.l."'id.eran~t

regulation or lU1de~any Proclemation ~~creunder.

r.:f this Ordi~unce, in in :::)ossessior:. 01: 2, sn6.11-ara, or

of' a1TF.lunitionthe::-ci'o:."and who is not L"1. posaeaafon or
~ licence to bear such ~~ll-~nn or o~ c ~enuit £or the

pur-cha ae or usc of such ~n71ULi.ition, Q5 ::'1:'e3crib~d by the

Ar;~1S Ol'diJl£'.nce,

throu..ghout thE"~:geriocl, \":i thin one aont~l of !liB return
to Nigeria, ei the:- obtain t:':1c .~er!:lit cd licence

pl'eSllI'ibed by section 18 of: t>J.s O:,dinc.ncc 0::" dCllosit

such small-2~ ,illd ~~Lmnition therefor ss provided in

section 38 of t111s Ordinance.
(2) 1m.y
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(3) Ii' any person shall fail to comylyui til the

prescribed conditions relating to the deposit o~ small-
arms and_ammunf tion, the S!.7,~1-an:ls and armnun1't1on

de:.;>osited by such person may be disposed of as ii' such

arms and m~nunition had ~maiiled unclaimed ~or six months '-:>
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in a public warehouse.

39. Fron the date of the cornnencernentor this Cap Guns m:.cl
f'lint-loci:

Ol"dinance no person shall be prosecuted for O~ convicted guns with
unrif'led

or being in possession or G. C2o:;') gun or of a flint-look barrels
f'reed from

gun with unrifled barrel not\1ithstanding the i'Ll.Ctthat control.

such possession may have contravened the l)!'oviuions of

the Arms Ordinance ,711.11esuch Ordinaree \las in 1'oroe. Chapter 132.

40. The Governor in Council I.lay make regulations Re~ations.

:E'or the further, better, OJ.· mor-e convenient caIT~·ing out

01' any of'1he provisions or pur-poaes or this Ordinance;

and in partioul!?r nith r-eapeof to any of' the follo\7ing

:nattersj-

au thor-I ty under the Ordinance j

(b) The i'orms to be used Tor &i:J iJurpose u.1der this

2icences 8nd authorisations Q~der ~lis OrdLl2llcej

(d) The p:i:'esoriytioll of: 81ythinr; wnLch Ulldcl' this

Ordinance re~uires to be pre3cribedj

(e) The d'lties ~~tl ~)OWel"3of: ~~.n:rperson en.g3ced or

emp.Loye d in the 2QTTlinistration of: t:lC pr-ov Lai ons of

this Ordin8.nce;

(f) The r-errts to be c~1.-"'..rged nnd lja::able and method of'

:pl?ynent thereof in respect of' articles deposited under this

Ordinance in any public wf.:rehcuse;

".~ ' .•
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21.

(g) PennitG, licences and authorisations under ~lis

Ordin~nce;

(h) The landirig, storage and tranaport of arms and

amnunition;

(i) The custOdy of emal.Ie-arsns and ~IDnmition there-

for dur1ng the absence froB Nigeria of' the owners thereof'

and the fees payable in conneot Ion the:re\!ith;

(j) The limitation o£ the liability o~ the Govel~-
ment and of public officers for S!~ll ..•arms and anr:1\L.~tion

therefor lost or demaged while iil ~~eir custodY during

the absence :from Nigeria of' the owner-s thereof;

(k) The structural r-equi rereerrts end appOil\tmenta of:

public warehouses;

(1) The managemerrt, use and control of' public .:.~:.:..

houses wid withdra'r/als therefrom; .

(m) The disposal of unclaimed arms end ennunition in

a pUblic 'warehouse;

(n) Tl-.:.e:::eeping and exemtnatd on of' books, records

and :.--egisters in connexi.on wi 14'1 the administration of' any

of the prov LaLonaof" this Ordinance j

arrrs 01' armunf, tion r.mst com:,0lybefore being i.:uported into

or used in Nigeria.

3.::vings. The l)rovisions, :'estric tiOi1.3 mt1 prohibi tiona

in this Ordin:::nce declared shall not ~ppl~T t:J .my ~Tl.1S

or ammunf, tion intended :rOl~ use by tl-J.C IY,--YQ1, r.1ilitary,

air o~' :police :forces or the C:-OrTn or- or the Governl1e11t

at: ~iiGeria or f'o~~1hestate defence 0:':: r-ll~T pcrt of the

British Possessions.

42. The
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6.
person uill not be disposed o~ until certnL~ ~onanlities'

have been completed.

restriotion' as to transfer but, in the CD.GOof S!ilc:ll-,··rn.s,

reCluires the su:"render (\"l~liCh s~ction 17 or tile. Ar:.13 OrdilL.'1ooe

did not) of ~1.e::?ernit and liceooe of' the tr'c.Yls:['er=.1Or. The

tl"'allsl'eree must be L"1 possession of' en ['.:)~}ropriatc :;>cl""Hit,'

Sectio~ 25 dea'Ls with tae tr~fer 0-';: 2fJl:nmition 2nd.

rec;.u1res the tr£.l1sfcrror to entcl"' on the pe::,nit of'

i:::..ila..Tltit~- of :::lr:n.L'iition is not exceeded,

tc:':e3 over- succ .?:rI··l::>to {~e::)Osit them i~l .: :;ublic ;·:.~.re::o".:..Je

'.':h~.t 1::> expee bed oi: ~:.i:l ~l"!.d i\1rt:-te::: inst:"nctions 8.:·e"[Sivf;;;n

in the regu.l<.tioas.

Seotion 21 diI:rCl\;; :!'ro'~l:.=;ection 20 otthe M.~·lSOrd.inr-·.:Xlc--.. .... --

in thf.t;-
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8.
Secti~n 35. is s1L1il~ to seotion 27(4) of' tne Arns

Ordinance but ~:e8 it clear ta'12.t tb.e Governor may avar-d to

an inf'Ol'IIler a S'U..Ti1 not exceedt nj one-;1~1i' or' any :fine :Ol:".id,

or, if' no fine lias been paid, suoh paymCl"1t f'rom gener-aL

r('venue as he rey think 1'1t.

Seotion 36 is stmilar to section 26 or the ~~S Ordin~nce
but sa1'eguards registrars in 2.ddition to prescrtbed cutho~t1es
from claims for da'n3.[;\:?sor- other civil 2otion \7i thout the

consent of the Attorlle~p ...Gene~~l.

Sectiqn 37 in nev and Ls desisned to encour-age ))ersoIUJ

to declare \:it:1.i!l three morrt hs oi' t;le introduction 0:;.""' the

Ordinance 8..1"1':.t sJ:l<:.ll-arr,lS which tlie~"may poaaeas illcC2.lly so

tna t registration can be ef'1"ected. Cle~rly, it ITould be
.

vexat tous to DUllish such 'I)el'SOn as a :'esult of tlleir

.declarations. Sub-section (2) makes sir.uls.r 91~vision in

»he case of' 2~-,lS \1hich will be ~.n·ohibi-i:;ed"i/hen the new

Ordinence comes into force.

. Seotion 38 :Jrovides fo:-' the Cteposit Ln .:. public w<.:.re-
• • • • • •• h

license. :den-'e will have to be :.,iaid excepf in ce:l.'t~.in

cLroumabance a noted in the :-egulations.

also be deyosited.

c-.a? :;uns or conver-ned :Clintploc:,:s ~ro:·l.::~rosecutiml or ,

corrv tc tdon when the nevz Ordi:.v:::r:.ce cones into f'orce, since

It

pJ'ovisioE ,e .."_ ....•

t::e f'ollo',vi:i1C new :;tmre:"\~ 2.1"'C adcle~;-

of t:1.e Tees ::p:-ablc
(j) t~e
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Part V

Licences and Penni ts.

• Repairing establishments.

17. Licence :for establishment :for repair ·of small-ams.

18. Licencee to keep register and Bubmit zoonthly returns.

Registration o~ perrndts and licences ,.,.-"""""'";:I...•
~•
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19. Records of' small-arms to be kept at :registries.

20. Return of small-a~fls to be submitted by deputy registrars.

21. Register or repairing establistunents to be kept by

deputy registrars.

22. Responsibility o~ deputy registrars to see that small-ar.ms

are licensed.

23. Responsibility o~ deputy registrars to see that repairing

establishments are licensed.

24. Duplicates or penni ts and licences to be sent to deputy

registrars.

Applications ror penni ts :for small-arms nnd. atrmJn1t:l.on

25.(1) Method of application.

(2) FO~1arding or application.

(3) Power to prescribed authoFity to grant or

reruse applications.

(4) Prescribed authority to send OOPy" of applicat.ion

to deputy registrar.

(5) Prescribed authority may record l'easons for deoi.sion.

(6) Re~erences to applications to be kept by administrative

and police orfie ens, N

(7)Form of permit.

(8) Whena permit shall lapse.

(9) Wornor mutilated permit may be renewed.

(10) Loss o~ permit.

26. Permits ror ri~le clubs.

Applications ror licences ~or small-arms

27. (1) Where licence should be applied for.

(2)-(5) Procedure when small-arm is deposited in

dis tant nar-enouse,

e:J,
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(3) Deposit of small-ams and ammunition during

temporary absence of owner from Nigeria •

Part VIII

Miscellaneous

35. Appe als to Governor.

36. Disposal of small-ar.Qs and amnunition of a deceased person.

37.(1) Certificates o~ loss, thert or destruction of a small-arm.

(2) Newpermit may be issued.

(3) Procedure when small-arm is r-ecover-ed,

(4) Prescribed authority not bound to restore permit.

(5) Rights of owner when perm!t is not restored.
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38. Permanent export of snall-aIT1s and ammunlti.on :from Nigeria.

39. Form of authorisation "£or export and re-import or small-ams

and ammunition.

40. Destruction of prohibited arms which have been SUr1.'endered.

41. Whenwarehouse rents become due.

42. Limitation of: oompensat.ion pa¥able b¥ Government.
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No~ of' 194nIGERIA

Short.title

Fees

Rent

Prescribed
porta.

Prescribed
aerodromes.

Public Vlare-
houses.

.-
REGULATIONS

,
1IADE UNDER

THE ARMS ORDInANCE, 194

In exercise o f' the power-s conferred upon the

Governor in COW1cilby section 39 of' the Anna Ordinance

194 ,the follo\1ing Reg'uLa tions are hereby madej-

Part I

Title

~
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1. These Regulations may be oired as the Arms.
.

RegUlations 194 , and shall apply to Nigeria and shall

come into force on the day or 194· •

Part II

Fees and Rents

2. The tees to be paid for penni ts, licenc es,

authorisations and certificates shall be the fees

spec if'ied in the Second Schedule.

Rent at the rates set ~orth in the Third

·Schedule shall be paid monthly in advance in r-eapeof oor
arms and arnmunition deposited in a public warehouse.

Part III

Prescribed Ports and Aerodromes, Public Warehouses,

Prescribed Authorities and Registrars.

4. The prescribed ports under the Ordinance shall
N

be the ports named in Part I of' the Fourth Schedule.

The prescribed aer-odromes under the Ordinance

shall be the aerodromes naried in Part II of the Fourth

Schedule.

6. The buildings spec ifi ed in Part III of the

Fourth Schedule shall be public warehouses ror all the

purposes or the Ordinance.

7. The
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ttthorisa tion
:for transit
o-r pe rsona'L
small-arras and
small-arms
aIIiIlUllition
through
Nigeria
(Section
7(3) ).

Import of'
anns and
annrunitlon
by land or
inland navi-
~ation.
t Seotion 8).

Standard
length of'
shot guns
(section
40(q).

St~dard
contents
of cartridges
(section 40

( q) ) •

GW1smith's
Licence.
(section 15).

.~. " -,
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3.
(2) Any adnunistrative, customs or preventive

officer to whomsmall-ams or ammunition theref'or are

disclosed pursuant to section 7(3) of' the O:Ntinanceshall

direct the owner thereof' to the prescribed auti:'Jri ty who,

if' he is satisfied as to the bona fides of' such owner,

shall issue an authorisation in the Form A4 in the
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First Schedule f'or the transi t of' such arms and lli"rL'r':".i-

tion through Nigeria. If the mmer f'ails to present

himself before such prescribed authori ty he shall be

deemed to have cornrndttedan of'f'ence.

:

14. Any authorisation granted by the prescribed

authority to any person to import arms or anmunition by

land, by inland navigation or throUgh a port other than

a prescribed port or an aerodrome other than a

prescribed aerodrome in accordance with the prOVisions

of' the second proviso to section 8 of the Ordinanoe
0-

shall be in the Form A5 in the First Schedule.

Standards 1:0r sho.t guns and cartridges.

15. The import into Nigeria of' any shot gun

having barrels less than tvlenty inches in length

measured 1:rom the muzaLe to the point at which the

charge is exploded on firing is prohibited.

16. The import into Nigeria o~ any cartridge ror
use in a shot gun having less than ~ive shots or fihich

contains any mot exceeding nine ti/enty-f'i~ths or an

N

inch in dimneter is prohibited.

Part V
Licences and Per.mits

'-'"

Repairing establishments.

17. (1) Any licence granted by a prescribed authority

to any person to carryon an establish.rnent :for the

repair

-" ..•--_ ..._---~
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,.. ""., Reoords
to be kept.
by deputy
regi strars.
(Section 16).

'.. -- -

Quarterly
retums to be
rendered by
deputy re-
gistrars to
the registrar
of' arma,

" J.' ••.•

110

~~. .'.
f/ith the particulars shown in the register •

. .
Registration of pennlts and licences.

19. (1) Every deputy registrar shall keep records in
. .

the Porro C1 in the First Schedule in respect of ~ach small-

arm where any of' the f'ollo\Ving conditions apply;-

(a) the permit f'or such small-ann was issued by

a prescribed authori ty in the area for uhich

he is deputy registrar;

(ll) the owner of of' any small-ann takes up residence

in the area :for which he is deputy registrar;

(c) particula'rs are received f'rom any other deputy

registrar, prescribed author! ty or officer in

charge of a public warehouse rela ting to Ef!1Y

small-aBn which is expected to arpive in the

area for which he is deputy regi strar.

20. At the end of each quarter each deputy

reg1st~ar shall send to the registrar a return in the

Porm 02 in the First Schedule:

Provided tha t the regis trar may at any time direct

that a return in the Form 02 shall be submitted to him

by any or every deputy regis tl'ar :

Provided further that the registrar may at any time

direct that additional in1'olliE.tion shall be submitted

to him by any or every deputy registrar.

R€gister of 21. Every deputy registrar shall keep a register
licensed
repairing in the Form03 in the First Schedule of all licensed esta-
establishments.

blishments for the repair of' small-anns in his area •

.
'Deputy re- 22.(1) It shall be the duty ot: each deputy registrar
g1strars to
ensure thit to note all licences for small-arms which have not been
licenoes for
small-anns are renewed and to send to the prescribed licensing authc :i"':' t;J
renewed.

at each station in his area a list in the Fonn 04 in t '.c

. -

".

First Schedule of suoh licenoes •

(2) The
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Wornor
mutilated
permit may
be renewed.

Loss ot' permit.

Grmt ot
permits to
rifle clubs
(Section 19).
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114
of the smll-arm authorised in such permit, such registrar

shall send a notif'ication in the Fonn D3 in the First

SChedule to the prescribed authority who issued such pexmit

and it shall thereupon be deemedto have lapsed. The

prescribed authority on the receipt of any such notif'ication

shall call upon the holder to deliver up his permit ani when

he has done so shall endorse it as lapsed am shall f'orwari'

sucb pennit to the deputy registrar for f'inal custody:

Provided that a permit shall not lapse 11' the

holder thereof is in possession of' a licence.

(9) Any holder who se permit has becomeworn or

mutilated may send such pemi t to the prescribed at·.t;: .,:.~ity

who issued it and apply f'or a nerr pennit to be grantcl:' to

him free of' charge. The prescribed authority who Lssuoc a

new permit shall cause to be copied thereon any endoruements

or suspensions which mayhave been noted on the old pellnit

and shall certif'y the truth of such copies •.

(10) Anyperson who loses any pennit granted to him

shall report such loss to the prescribed author! ty who

issued the pexmit. Such urescribed authority may in his

discretion grant a new pennit on payrr£nt of the prescribed

fee and shall report the loss to the registrar for his area.

Permits fo~ Rifle Clubs.

26.(1) An application by the committee of a rif'le

club f'or a permit to po sneas and use small-arms and

anmunftion shall be IIBde in the mannec prescribed in

regulation 25 and the application fom shall be acco:: crrted

bYi-

(a) a copy of' the rules of the club;

(b) a list of the officers and connnittee of the club;

(c) a stateJOOntof the place or places in 'which

the small-anns and anmunftion will be kept and

of
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11.

(3) Onthe production by the District Officer 01' the

11~ ..
, .

, ,

'., •
Ponn E2 the offic er in charge of the warehouse shall hand

over the small-ann to the District Officer together uith a

statement of' any warehouse rent uhich maybe due.

(4) The District Officer shall arrange f'or the

transport of' the small-aI"illto the off'icer in charge of' the

described therein the officer in charge 01' the public
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public warehouse who issued FormE2 and shall send to such

officer a certificate in the For.mE3 in the First Schedule

.,'

.
stating the route by which such transport has been arrang'Jd

and the charges to be collected in connexion therewith.

Provided that if it is not possible to 1'0~7ard such

- small-arm direct to the final destination it shall be

forwarded through tile District Officer at the station at
-, which a change in the ZOOal1S of transport Viill be necessar:;

and Pozm E3 shall be sent 'thr-cugh sueh District OITicer

'with a memorandumattached thereto reQ.uesting him to ar-r-ai.ge

for the further transportation or such small-arm. The.
District Officer shall arrange for transport to the final

destination and shall complete Form E3 on the back thereof'

and f'or\1ard it to the officer in" charge of' the public

warehouse to which such small-arm is consigned.

(5) On the receipt of FormE3 and of the small-arm

warehouse shall send to tile holder of the permit a

notification in the Form E4 in the First Schedule of

the arrival of such sma,ll-arm and of the transport

charges due. The holder shall pay such transport charges

and shall take out a licenc e for such Emall-arm.ITithin

N

fifteen days from the date of such not t rf.ca tion and if

he fails to do so within that period he shall be liable

to pey the warehouse rents prescribed in these regulations:
.'

Provided that the officer in charge of the public

warehouse Bay in his discretion extend the time f'or the

payment, of' such charges and the licensing of a smaLl--azm

in any particular case.

-.
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Part VI
Public Warehouses

28. (1) Cap guns and f'lint-locl: guns with unri:rled

barrels are not subject to registration and need not be

marked with the maker's name and number', An authorisation

in the Form G in the First Schedule 1'or the wi.1hdrawal

01' such guns and ~unition theref'or may be granted at

any time by the o1'f'icer in charge of: the public ware-

house in which they have been deposited on pa8JOOllt 01' the

presoribed withdrawal f'ee and any rent due.

(2) An authorisation in the ForfllG in the First

Schedule for the withdrawal of' small-arms or amrmmi tion

therefor may be granted by the officer in charge of' a

pUblic ~arehouse in the following circumstancesj

(a) the applicant for such authorisation must

produce a permi,t granted by the prescribed

authority au+.hortsing h~ to be in possession

of' the particular type o£ small-arm or

ammunition which he wishes to withdrawj

(b) the applicant shall f'irst take out a licence,

which the officer in charge of the public ware-

house may issue, for such smal.L-arm;

(c) the prescribed Withdrawal fee and any rent due

must first be paid.

(3) Wheneverany snnll-arm or snall-anns annrunition Le
.«

wi thdrarID fi'an a public warehouse under this regulation

---;----------- ..... -_ .. ---------

.~.
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Form of
Ucence.

•

Withdra\7al of
cap guns and
flint-lock
guns and
amnunition
therefor.
(Section 22
(3)(b) ).

Withdravn:.::"oi:
small-arm.:: or
anmunition en
prodoo t ion of
permit.
(Section 22
(3)(c».
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Withdrawal of
small-arms
and amnuni-
tion under
an authoI'l-
aation fox-
re-impoI't.

Withdrawal of"
small-arms
and ammun1-
tion for.
tI'ansf'eI' to "
anotheI'
public ware-
house.

., ,., ~
'f- •

.'..?',~;
~,,~~. ",

. ' .,
~'''''~'' . .t: : , ... .

l1R

regulation the officer in charge shall enter in the

permit (FormD2) the name and number-of the rraken of

such small-ann and particulars or the anmuni tlon aupplief .•

29. (1) \Yhere any person lands at a pr-eaord.bedport
, .'..

or aerodrome and is in possession of an authorisation III

the Form Hi Ln the Firat Schedule f'or the expor-t and re-
e- ~ ,~.

impoI't of' snnll':'anns and anmnmi tion which he has with

him, . the of'f'i<?er in charge of the public warehouse in

which such small-av.ms and ammunition are deposited

pursuant to sectioh 11 of th~ Ordinance, being satisfied

that :~ueh authorisation is valid, . shall grant an

authorisation in the Porm G in the First BcheduIe 1'0 I' the

withdI'awal or sueh small-anlls and arnmunition in exchange

for the authorisation (Form Hi). The holder on arriving

at his destination shall send the authorisation in the

Form G to the registrar with whomhis pennit has been

deposited and such registrar on receipt of' the authoriaa-.
'tion shall thereupon return t~e penni t to. the Clilne r,

(2) Where any person lands at a pre~I'i1?ed port or

aerodrome and is not in nosseasion of an authorisation. - '. .
... .." ~~. :. .• ...• '. . . ..... .

in the Form Hi .~ re.speci? of. any $malJ~llrmsand mmn.uu.-
..

tion which he has VI.itil: .htm, the officer in charge of the

public -rrarehouae in which such snaIl-arms' and ammunition..: '. .... ..

are deposited pursuant to section 11 of' the Ordinance mG.Y

grant an authorisation (FormG) 'for the withdraVlal of such

small-arms and. ammunition provided tha t j-

(a) he is satisfied tbat such person is proceeding
.

to another destination and that the ti~.'
before his departure is insufficient to obtain

a pennit and

(b)~such person shall si~ah undertaking in the

PorrnH2 in the First Schedule 'Whereuponsuch

orfieeI' shall complete the particulars required

in Part I of such Form and shall fornard.
it·
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'fees and rent paid and the receipt issued :for such fees

and rent. Wh€mevera withdrawal is made the withdrawer

or his authorised agent must sign the register and such

signature shall be proof' of the delivery of such arms and
~.-"""'";:s
"~.
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anununition to ~the owner thereof.

(2) File references shall ref'er to ariy corresponde:c:;

relating to the arms and ammunition deposited and in

particular to deposits of the small-arms and ammunition

of deceased persons or persons temporarily absent from

Nigeria.

Register 32.(1) At every public uarehouse there shall be
of arms
and ammu- kept a register in the Form 12 in the First Schedule in
nition
seized for- \7hich shall be entered particulars ot: all arras and
feited or
abandoned. ammunition forfei ted or seized and to which shall be

transferred particulars of' all arms and ~ition

entered in the deposits register (Fonn 11) nhich have

remained unclairiled for a period of six months from the

date of' deposit. The register shall also show the

circumstances "hich caused such arms and ammunition to

be seized, t:orfeited or treated as abandoned, any rent

due, the number of any authorisation given by the Governor

f'or their disposal, the method of such disposal and, ii'

sold, the amount realised and number of receipt supportir:.g

such sale •

. (2) At the end of each month the officer in charge

of' the public warehouse shall send to the registrar f'or

the area in Ylhich such warehouse is si tuated a. :,'eturn in

the Fonn 13 in the First Schedule of' my small-arms which

have been finally disposed of during that month whether

by sale or destruction or otherwise.

N

Disposal
".. .,;
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16.

Disposal of arms and ammunition
abandoned in a public uarehouse.

33. (1) Whe.never any arms other than arms of war or
.wmmlll1tion other than munitions of uar have remained

. f

unclaimed in any public warehouse for a period of six
months since the date of deposit or, where such arms and
amnRUlition have been claimed, any ren~ laufUlly due has
remained unpaid f'or a period of three months, the officer

-
in charge of such uarehoune shall send through the usual
channels an application ~9r an authorisation by the
Governor for the sale or destruction of suoh arms and
ammunition:

Provided that where any small-arm or anmunl tlon has.
be0n deposited under the provisions of regulation 34(3)
the period of six months shall not conmence until nine
months after the date of deposit.

(2) Such application ~hall'give a full description
of the arms and ammmt tion to be disposed of and. an.
account of' the cir~umstances in which they were deposited
a~d shall state the reasons f'or seeking an authorisation
f'or f'inal disposal. The officer making 6UC h application
shall add his recommendation as to ,mether such arms and
arr.munition should be sold or destroyed.

(3) In the absence of any specific directions from
the Governor to the contrary any sales authorised by the
Governor or by the legal rtpresentative of a deceased
person, in accordance ¥dth the provisions of regulation
36(2}, shall be subject to the f'ollouing condit10ns;-

(a) public notice by advertisff1ent in the Gazette
and by notice posted in a conspicuous place at
the public warehouse shall be given of all
sales of arms and anmuni tion;

(b) no sales shall be held until fifteen days have
elapsed since the pUblicat~on of such public
notice in the Gazette; (c) in
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•Of'ficer in
charge to
obtain
authorisation
l'rom Governor
(Section 23).
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.
Administrative.
officer may
act in the
capaci ty of
legal repre-
sentative in
certain cases.....

Loss, thef't
or des-
truction of'
small-ann
(Section 27~

Newpennit
may be
issued.

Recovery of'·
small-arm
lost or
stolen.

126
21.

the legal representative of the deceased person identifying

the person or persons named-in such "certi~icate:

Provided that in any case where tne legal representative
. . " , e: 0

or the deceased person cannot be traced or is ill~trate or
~

is 1:or any other reason incapable of' giving the direc'tions

reQ.ui~edby this regulation any written' directions given by

theoafuIti:noistrati~e of'ficer in 'char-ge:o··r"· the Di~ision or
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.
District in which the public wareho~se is sitUated shall be

deemed sut'f'icient authority to the registrar to whomsuch

instruotions are addresse~

. '"37. (1) Any administrative office-p or registrar to whom

the-loss, the1:t, or destruction of a smnIi-arm is reported

pursuant to section 27 of the Ordinance shall enquire blto

the 1:acts or such loss, theft or destruction and, ii' he is

satisf'ied that such small-arm has been'lost stolen or

destroyed shall give to the owner of: such snEll-ann a cc;:r'ti-

fie ate in the For.m L in the First Schedule.

(2) Any registrar who takes possession of a permit or
" 0

licence under the provisio~ of section' 27 of1he Ordinance

shall retain the same and shall notif'y th(3' "urescribed
" . -

. . .
authority uho issued such p~.nnj.t .or-tne i'acts of' "'thecase~ ....•

and such prescribed author~tY;may in his discretion issue a

new permit tor a new small-arm in Ylhich case the old pennit

shall be cancelled. •........•
. :- ...•; .• ~~

N

(3) Should a small-arm ~lhich-has been lost or stolen

suoaequent.Ly be recovered t:le owner-thereof' shill noti:fy the

prescribed authori ty and such authority may instruct the

regi strar to return the pemi t and lie ence theref'or to the

holder. If' t he penni t has already been' cancel.Led a new

pe nnit may be issued f'ree of' charge. '-0' •

(4) If'

-"
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22.

(4) 1£ the circumstances of such loss or the~t are
. -

auoh as to convince the prescribed authori ty that the

owner o£ such small-ann is not a f1t and proper person
•. -1" ~

" : to be entrusted therewith he tmy re:fuse ,to order the5

return of the penni t and licence and such snaIl-ann shall

thereupon be deposited in a public warehouse.

(5) The owner- of a small-ann ,'hich has been re-

covered af'ter loss or the:ft and who has been re:fused

the grant or another penni t ahall, unless such smal1-arnt

is liable to confiscation or £orfeiture under the Ordi-

nance , depoei t such small-arm in a public warehouse

whereupon the provisions of regulation 41 shall appl:r as

if such small-ann had been depos! ted pursuant to section

37{ 1) of the Ordinance.

38. (1) Any prescribed authority who receives a

notification pursuant to section 28 of' the Ordinance

:from the owner of a small-arm or amnuni tion who wishes

to export such snaIl-arm or arrmunit10n permanently from

Niger! a shall, unteas he has good reason :for not ..doing so,

give to the owner an authorisation :fOIt export in the

Form M in the First Schedule on payment or the

prescribed fee.

(2) Any person to vmomsuch authorisation is gi.ve~

shall produce such small-arm and amrunttion be:fore the

Collector of Customs a t the P91't or aerodrome :from which

export is made and shall deliver such aut.hor-t satd on to

the Collector who shall complete the certificate at the

foot thereof and retum l' to the prescribed authori t:r
who issued it. The prescribed authority shall then fOl'vard

the authorisation to the registrar for his area :for f'mal

custody:

Provided

127

Pre:scr1becl "
authori ty netbo\Uldto
l'estore permit.

R1ghts of
owner o:f
recovered
small-arm
whose perI:~ t
is not
restored.

Authorisc::tion
~or pe nnancr;t
export of'
small-arl.- . rl
ammunitic:~.
(Section :-:,.

Duty ot:
exportel'.
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23. 128
Provided tha t i:f exPort is authorised through. a

place other than a prescribed port or prescribed aero-
.

drome production shall be made to the District Officer

to whomthe authorisation is addressed.

Authorisation 39. lID. authorisation granted by the })rescribed
:for export and
re-1mport of a authority Under section 29 of.'the Ordinance :for the
small-ann.
(Section 29). export and, re-import of a small-arm shall be in the

:....,-.-:

Destruc tion
of guns and
pistols
surrendered.
(Section
37(2».'

Whenware-
house rents
become due.

Form Hi in the First Schedule.

40.·~·Any officer in charge of a public warehouse

who takes possession of any cap gun ifith rirled barrel,
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f.'lint-lock gun uith ri:fled barrel, cap pistol, fli~t-lock

pistol or air pistol shall give to the owner of such gun

or pistol a receipt in the Form N in the First Schedule

and shall :forthwith destroy such gun or pistol:

Provided that if the ownendesires permanently to

export such gun or pistol rrom Uigeri a and can satis:fy

such o:f:ricer that he is in a position to do so such gun

or pistol shall not be destroyed and the provisions of"

regulation 38 shall apply as if such gun or piatol were a

small-arm.

41. Anyperson whodeposi 1;s any small-anns or

ammunition in a public warehouse pursuant to section 38

of the Ordinance shall pay the rents prescribed in the

Third Schedule as f.'romthe date o"f dep0s.tt :

Provided that if such snall-anns and azmunf.tdon were

deposited under the provisions o~ section 37(1) o~ the

Ordinance and the owner thereof has been refused the grant

o~ a penni t therefor rent shall not be payable if' the

ovmer;- . ~;.. -::..
(a) shall sell or give such small-arm or anmunition

to a person who is 1he holder or an appropriate

penni t within six months f'romthe date of

depositt or

(b) shall

- .
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23. 128
Provided tha t if exPort is authorised through. a

place other than a prescribed port or prescribed aero-

drome production shall be made to the District Officer

to whomthe authorisation is addressed.

Authorisatio·:it 39. Jill authorisation granted by the 'pr-eacrd,bed
for export and . _ .
re-iJiroort or a authority under section 29 of the Ordinance for the
small:am.
(Section 29). export and. re-import or a small-ann shall be in the

•

Destruc tlon
or guns and
pistols
surrendered.
(Section
37(2»~

Whenware-
house rents
becomedue.

~
#.-;

"

Form Hi in the First Schedule.

40.:~'-:Any officer in charge of' a public warehouse

who takes possession of any cap gun vii.th rifled barrel,

f'li~t-lock gun ~ith rif'led barrel, cap pistol, fli~t~lock~ . ..

. "".:pistol or air 'pistol shall give to "the owner of such gun
) ~, .

or pistol a receipt in the Form N in the First Schedule

and shall f'orthwith destroy such gun or pistol:

. .
Provided that if such snall-anns and armum.tdon were

deposited under the provisions ot: section 37(1) of the

Ordinance and the owne I' thereof has been refused the grant

of' a pennit therefor rent shall not be payable if' the

owner;- .~. ~:. -::....

(a) shall sell or give such small-arm or ammmition

to a person who is 1I1eholder of an appropriate

permit wi thin six months f'romthe date of

deposit, or

(b) shall
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FIRST SCHEDULE

FORM A2
Authorisation to

,
export from Nigeria Arms o~ War andimport into

Munitions of War.

Regul ati on 12

THE ARMS ORDInAUCE 194

Author1 ty is hereby granted

to

of

to ~xport from Nigeriaunport into
articlesj-the :following

r , ,

s,

131
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This authori ty is granted Bubject to the conditions of any

customs Ordinance in :force in Nigeria and to those stated

on the back hereof.

Dated this day o~ ,19

Governor
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FIRST SCHEDULE

FORM10
• 1:"" ,'.~

Authorisation for the ~ortation into and exportation tram. .'. ~.":. -

Nigeria of arms and animuiition in b~'1n--'.tran~i~ to any

Bri tlsh Possession or to the te'rr1i(;r-y'0f' another Power.

Regulation 13(1)
.

THE ARMSORDINANCE194

Author! ty is hereby granted

to

of
to import into and export from Nigeria the· folloYling anna

~(1) •••••••• ·••••.• ~·•••••••• ~·.; ;and ammunition in transit
via(2) ~ j

(3) _
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This author! ty is granted subject to too conditions of' any

Customs Ordinance in force in Nigeria and to those stated

on the back hereof and if' the route is wholly or partly via

River lUger, to provisions of Ei!l¥ regulations made under the Niger
Transi t Ordinance (No.24 of 1924). If' any or the anmuni tion is

deemed to be i'explosives" the provisions of' any regulations made

under the Explosives Ordinaooe (C:l~.:=)ter133) or any Ordinance

amending or repealing the aame wi 11 apply.

Dated this day of' ,19

Fee paid £

!1"' Insert final destination.
2~ Insert route through Nigeria.3) Insert description of' arms and ammunition.

Prescribed Authority.
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Conditions.

(i) This authorisation and-the arms and 8DI11uni tion in reSpeot

(5)
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of' which the same is granted shall be produced to the

adrndnistrative officer in charge at (4) ·--------------_. ,
(ii) The anus and anrnunition or any of them shall not

be used or disposed of whilst in Nige~1a;

(4) Insert name of last administrative station
throUgh which anna' and . anmunl tion wi11 pass
before leaving Nigeria.

(5) Add any other conditions which may
be considered n~oe~sary.
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FIRST SCHEDULE

FORM A4
Authorisation f"or the iniPortat1oii'into and eXportation frOm
:'ilgeria of"personal smaii":arms and ammunition in transit to

another terri tory.

Regulation 13(2)

THE .ARMS ORDINANCE 194

Authori ty is hereby granted

to
who is proceeding ti:rough nigeria to( 1)

via(2)

to take with him the following a rms and 81i1IIlUIlit!on;-
(3) _

This author! ty Ls granted subject to the coridftions of' any

Customs Ordinance in force in Nigeria and to those stated on

the back hereof',

Dated this day of ,19

Fee paid £,

Prescribed Author! t.v.

Insert final destination.
Insert route thr~"'-lghnigeria.
Descr::"ptio:"lof &""'!D1.1• ·.1n~lSar d anmuntt ton,
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Conditions •(1) This authorisation and the small-anms and ammunition in

respect of: vihich the same is granted shall be produced to

the administrative o:fficer in charge at (4) ;

-(11) The small-arms and anmunition or any of: tlwm shall not be

used or disposed of: whilst in Nigeria;

~..

(4) Insert name of: last administrative sta-tion
through which holder will pass before leaving Nigeria.

(5) Add any other conditions ilhich may be considered necessary.
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FIRST SCHEDULE
FORM A5

Authorisation for the importation of an-IS and 8I!Ii1Ulli t10n into
through

Nigeria other thanLa prescribed port or

prescribed aerodrome. "'".-~.-..
";s'"C!l.
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THE

Regu 1 ation 14
.ARMS ORDINANCE194

Authori ty is hereby granted

to

of
to L'1lPOrtinto Nigeria via('; ) ~

the folloning arms and ammun1t1on;-

This authority is granted subject to the conditions of any

Customs Ordinance in force in nigeria and to those stated

on the back hereof. N

Dated this ,19

Fee paid £

Prescribed Authority. ~.. .

Insert place through Which
import may be effected and
state whether by land, inland
navigation or a port or
aerodrome other than a
presoribed port or' prescribed
aerodrome.
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FIRST SC:HEDULE

FORU B1

Licence to keep repairing establisl~ent
Regulation 17

THE AAHS ORDIHAlTCE 194

No. Station
~
III~
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Licence is her-eby granted
-,« )
0:r(2)

to open and carryon 8..."'1 establishrnent for the repair oi:

small-arms at(3)
subject to the following conditions;

(i) Not more th~n(4) snaIl-arms shall be
kept on the premises at any one time

(ii) A register shall be lcept in the FORIl B2 in the
First Schedule

(iii) A return in the Fonn B3 in the First Schedule she'::_~_

sent to the deputy registrar of arms at(5)

.-~...•. •...•.

at the end of' each month
(6) - _

Dated this day of: 19

Prescribed Authority N

) £2(7 Fee paid £1

Full name.
Full address.
Address of' repairing e3tablislli~ent.
Insert maximum number authori sed.
Address of' deputy registrar.
Any other conditions
imposed by prescribed authority.
£2 if taken out before 1st of' July, r:i'tel"' 30th cf:

---------~-- --,--------...,.---,--------------
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PIRST SC:!EDULE• FORM B2

Register to be kept by holders of' licences for relm1:riag e3tnblisP"Ee::-~tt..

Regulation 18

THE .AlUlS ORDINilTCE

ParticUlars of small-arrt!s received :lor r-enaf r-a;:
'-:>.-...•.
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Date Nameof' Address of' DescriptiOl NaIile Haker's Date
received owner. owner. of' 0"£ no. returned.

small-ann. rrake r. owner-,
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PIRST SC~!EDULE• FCR1.i B2

Registel' to be 1~e9t by holders or licences for repa1'ri~1g €3tublisbEe:-:.tr..

Reguletion 18

TnE ARES ORDI NtJ-lCE

" -

. .. . -- •

Date I Hame of' Address of DescriptiOl HC.r.le ~,!al:::e:' I s Date
received ovmen, owner, of' of" no. returnerl

sftmll-arm. nake r owner-,
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• FIRST C:CHEDULE

FORM B3

Return to be- sent to de~uty re~i~trar by holders or licences

for repairing ~stablishment.
Regulation 18

AR1P3 ORDINl,NCE 1"94

issued at certifY that the following is a como l- .~-
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THE

To the Deputy :Registrar
station

holder of licence for repairing establishment No.

record of small-aIms which entered or left my establish.."!l€ntduring
";

month of 19 ---
• H?ker' s'D~te name of ftddress ("IfDescrintion H?ker's D?te I'f't11r;lcrt.

received. • of IJo. toovmer. · owner. name, owner.

~ smell-~rm.
·
:
;

-

-

Dated this -. 19 (Signed)

(Note continue o~ back h~reof if necess~ry)

ftddress of deputy registrar
Full name o~ licencee
Address of licencee
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FIRST SCHEDUL:E;

• FORl! C1Register of small-arms'
Regulation 19

.' .~ THE .AR1,IS OHD!n~\Hc:r; 194

He.ue, _
Ad(_~.•ess'-~-:-~----------------------------------Chr.ng es of' Acldress, _

....:.,-:---------------------------
i. .., .

.• .~---,

No. of Permit
arid by ':lhom iss ned
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Description of'
~all-arm authorised

lJ£ker-' s nerne

M~kerls nU!i1ber~=;..;.=--------
Q zan ti ty and

~=script;on of ffi~ition
Prrrticl~ars of licences issued

I
-

Date No. of licence Where issued
.0,
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Pnrticnlars of 2.·u.th9l"'ise.tionsto wi thc.~F-\i'

f'iaorY a 1)1,1-1 if' l;iarf'Fo·lsE.- - .
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File reference Date Iro •.. o-~ ~:"""1 ~ issued.,,~lC.L e
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Particul~r8 of a~y c(rti~iczte3 o~ loss
t}~eft"or de~~tructior.. issued.

Ho. or t soue d
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2. •

Particulars of any certificates for export 9nd re-import issued .

" ..~

. -- .
File reference . Date No. of Certi fic ate ., "llhereissued

- .

Particulars of any transfer of' the stlB.ll-armdescribed over-Leaf',
i

- - .~
"'~.... :..
'j

, ;]

-

File reference Date Name of' ,Address of By whom authorised and ::t
transferee. t.r-anaf'er-ee,what station.

----
.....

.
---

pprticulars of ~prmpnent eXDort of the sm?ll-~rm described overleDf. -
File reference Date Port o't Evidence of' f'X""'ort

.- Ex~ort •
: -

.
'. -.. .. -- . , -

Particulars of any revocation or suspe~$~?n of ner~~t.
-

File Date Revoked By whose Where Date
reference. order. -- suspension Remarks.or

suspended - expf res.
;

Particulars of any convictions in respect of the small-arm
described overleaf •

... •...... - ...•

File Date Which Court· Charge Sentence
ref'erence -~ ...• -
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• 140PIRST XHEDULE
FORUC2

Retum of small-arms to be seni by deputy registrars to the regis tr~:I-.

• Regula tion 20
.r,

THE IRH'3 ORDINANCE194
______________stetion

day of 19I certify tha t on the

the following small-ams were actually inthe ar-es :for whtoh I am

the deputy registrar ~nd were ownedby the following natLonaLaj-

.. : NE'tionali ty( 1) No• o:f rifles No.of' revolvers No. o:f • No. of air guns
shot guns (rifled bar'rels)

,

Total -

, .
./

Since my last return was rendered the rollowing number of small-ar~s

have entered my area;-

No. of rifles No. of revolvers No. or shot guns No. of ai r guns
(rifled barrels)

Since my lE'st return ~as rendered the f'ollowing numbpr of s~ll-prms

heve lert my area;-

lIo. or rifles lTo. of r-evo Lve ns No. of shot guns No. of :::ir guns
(rifled barrels)

Dated this day o:f 19
Deputy Registrar

(1) Insert below the various nationalities e. g. African,British,Frer.c~ ...,
Syrian, etc. as may be appropriate.
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FIRST ~HEDULE

roan C3• Regis ter of licensed establ ishment s for tile repair of small-anns
Regnlation 21

THE ARW3 ORDINANCE 194

Name of Licencee
Addr(~ss of Licencee
Na~i:)nality of Licencee
Situation of Establishment

Pprticulp.rs of licencp.s is sued.
I

Date licenc e I

No. nt' . tJTheni.ssued

-

--- - --

-
- ,-

-----\--------;-------
Maximum number of small-arms pe rrrri. tted at any time

ft~y special conditions irn~os~d.

------------------------------------------------

Notes of inspection of premises.

File reference \ Date lny brepches of conditi.ons observed
---

-
--

--- -
-- I -
- I

I
I

-
Xotes of lE~se, revocation or c~nc~lle~ion o~ licence .

. '

- .
• -r

Pile reference rate revoked or In what circumstances
cancelled -_.-

---
----
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• FIRST ~CHFJ)ULE

FORM c4

Advice to prescribed licensing authorities of licences ~or small-arms
which have not been renewed,

,,--

Regulation 22(1)

JRH8 ORDIN.AJ,~E 194

To the Prescribed ~lthority
for the licensing of sm~ll-arrns st?tion

~,-!'":
.' Station Date

. ,'~ .

I have to renort that the following licences issued at your station
during the year ended the 31st of December, 19 do not ap~e~r to
have been renewed and to request you to take the action prescribed
in Regulation 22 o~ the Arms Ordinance 194

.:

Description o~
Name of"holder Address of holder small-arm. No. of licence

,

. "; Deputy Registrar

)~ --,-----......-----.,---------,-----,-------------:--~-
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FIRST SCHEDULE

• FORM C5
Return or prosecutions 'made for non-licensing of small-arms

Regulation 22(3)

THE ORDINANCE 194

To the Deputy Registrar for Arms no.
Station 8tation

D~te

With reference to your advice No. of the 19

I have to reoort that the following action has been taken;-
.' List o~ uersons nrosecuted.

no. of' IResult of' No. of n
Date Name old licenct:: Which Court prosecution licenc e

issued.
-

-

The foll)wi ng T)erSO!lS have not been "rosecuted;-
.~~;::
~ ..•.

Name Reason for not prosecuting
No. of new
licence
issued,
if any .

. , .•

Prescribed Authority.

.,

'b

'-...•.
."~.";:I
ro

~
I

n
0
'11 0-e
~
CO) 0%
-t

z en0
-t

CD-t
0

III Wrt
:Ill

•••••••••
I"l I\)'11

8 en0c:
n CDI"l
0
'11 •••••••••
% W0
-t
0 0a
:Ill• I\)'11
%

n W•r: I\)r-
-e
c:
-t
%
0
c:
-t

'11
rt
J
(II

to-

o
Z

N

....J.

" . '- -

..• )



•
FIR:IT SCHEDULE

FORI.~D1
An~lic~tion ~or Permit ror small-~rn end/or p.~nition

FUrr. ADDRESS
NAT! ONALITY

OCCUPATION

AGE _ '_"_'__ .. ._
NO. CF ~_.;-~._,~..._.~ _::,..... : .2..

-(if employed)
'~" Description of

small-ann desired.

Regulption 25(1)

THE A miS ORDIH!'NCE -194

Quantity and description
of ammunition desired.
Date

Date

D~te

Dote

(Signed)

. "
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Recommendation of employer or other Prominent

(Signed)
Recommendation of Police Cfftoer .~~. -. - - ...... ..

(2ignfld)
Recommend?tinn 0f ~drninistr?tive Officer

(qigned)

To the De~ty Registrar
Statio~

;"~'Jhe
~ The

above appf ic stLon he s not been granted
abnve application has been granted and permit

has been issued to
Date

the applicant.
Prescribed Authority

St~tion

Strike out whichever is inap~llcable.

~:... "

N

..
.,. ....

'j'"

l :

-/



...
••# .-- ~..•...••••

-. _ ~- ~ t, ,

.-. ~' .

'. :

" r -

145
FIRqrr SCHFDULE

• FORMD2

Permit to possess and uae a. small-arm snd srmunftion

Ho. of' Pennit ------ Regulation 25(7)

THE ftRJB ORDINJ-' ~rcR ~94
Station

P~r~~ssion is hereby grcnted to

(Pull ns r-e in iHock capf t?ls)

~.-....•.
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O~(P.UIIoddress i.e. number of' house and np-meof' street
or compound 9S well as place)

-.: ~~

.-to uurehase and/or possess and use the f'ollo\rlng small-arm;-

~AJ to purchase Bnd/or possess and use the f'ollor;ing cmrnunftion;-
(2)
Provided that fit no t tme shall the holder of' this ocrrnft be in

possession of a qU2utity of ammunition in excess o~ rounds.
Date._------

r: Fee Paid 5/-\.en-j f:-.,.e..e
(3) Maker's Name-----

Prescribed Authority

Particulars of' LicEnces
(3) Ha1.:er's lTo._· _

No. of'
licence
issued.

3igna.ture of' Prescribed Licensing
Station Authori ty.

-
I hereby certif'y thet on the d2te shown in column (f) t!1e hoId er- or t.~i

~p.rmlt dec Ia red thr t, he wns in "'"'ossession "r thp. ,qmr.ti ty !)f' armuntt t on
shown in coLumn (b) End thf-'t, being .=:;ptisf'ied th ....t it wonId not CFU8G him
to be in 7"lossession of' ;c ereuter ''If"Y'tit~T of Brlmu:1iti0n t hrn is sut.ho.»ise
by this ",:,ernit I sup-rlied the-;'l;=rtit,? shnwp. in coLurm (e) of' the
e~~nition de~cribed in colmnn (d).

N

~aJ {bJ tc)
T' • (?)Date ;u'nti ty ~unrtity L'eGCrlptlnn of' klr.:tmition ';i '·T~ tu Pc Addressof arr-u- of DHPU- of of'!'lition in ni tion SUTlT)lier.Sunpli (TO•. •• ......a..." _ •[nOssession s:lpplied (i!)~f' holder. to ho I de r-,

-- - --_. -_.-

l~ote. A separate per-it tis required f'OT' each 5'1ell-C1.nI.
For conditions see back.

1~2
1IDescription of' s~~ll-?rn ~uthorised.
Description of' &ununition authorised.
To be filled in by I1rescribed licensing su thor-t t~r.
'IJhere ammunition is wi thdra',;n f'rom B. public war-ehousa the
officer in charge shall sign as sup!)ller (~egr~lation 28(3'».
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Conditions.

This ,ernii t is issued subject to the f'ollo1ling conditions;-

(1) This permit must be produced Yfithin seven days on the

licensed such s~all-anm. \ : "
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demandof' any adTilinistrative or police of'f'iccr or any

officer in charge of' any public Yl~rehouse.

(2) This permit is liable to be cancelled or revoked ?t sny time

without any reason for such cpncellation or revocation being

given,

(3) This penni t shaL'l lapse at t-he expi r?tion of nine rmnt.hs from

the ds'te of' issue unless the holder can ShOVIthpt he has
•acoufr-ed the srnall-::>rmor ammurrttion described herein P. nd has

(4) If' this ~ermit shEll l8~se it sh~ll he re~lrned to the

prescribed authori ty who i SSll rd it VIithin ooven dpys :from

the dete of r- demmd f'rom sl:'.chput'hoT'ity.

(5) This ner.mit is not transfer~ble.

(6) This ~ermit Must be renewpd if it becones WoT-nO~ mutilated.

(7) The loss of' this perni t must be reported to the

ryrescribed cuthority w~oiS3ued it.

N

.'
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----_ ..__ ._. ----
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• FIRST SCHEDULE

FORM E1

Application for snall-anils to be transported from one public

warehouse to another

Reg~ation 27(1)

THE AR1~S ORDI NAnCE 1 94
I, (1 )

of, (2) .

make application 1'or the transport of' the following snall-ams

from the public warehouse at (3)

they are nowdeposited to the public warehouse at(4)

Which is the pUblic warehouse for the area in which I

reside permanently and I hereby undertake within 1'i:f'teen days f'rol~am permanently employed

in nhich

the date of1he issue of a notification in the For.mE4 addressed to me

to pay the transport charges set out in such notification and to

lic ence the ~small-arns descri bed hereunder;-

Small-arms

No. Description

Dated this day 01' 19

(Signed)

(4)
(5)

Full name
Full address
Insert place where small-arms
are deposited.
Insert place to which transport
is reouested.
Strike out uhichever is inapplicable.

.--_._--------------::-----~

,
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•
FIRST SCHEDULE

FORME2 ~
"•....•.
"~
";s'"~
t
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Certificate for transport of' small-anns 1.' rom one public

warehouse to another

THE

Regulation 27(2)

ORDINANCE194ARMS

To the District Officer No.

_________station Station

I certify tha t Yr. (1)

of(2)

Date

has applied for the transport of the :following Smull-a:rnm to the pUblic

uarehouse at(3) and is in possession of the penaits

enumerated belo\1 and has given an lUldertaking in the Form E1 to pay the

l:harges for such transport;-

Small-arms

No, of
No, Description Permit Vlhere issued

.

. . .

N

Officer in Charge

Public Warehouse for arms

Full name
Full address
Station to which small-arms
are to be forwarded.

, ", \ '

'.'."

" .
>. .• •• •• , •••

\'" .::
,. . \
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•
FIRST SCHEDULE

FORM E3

Certific ate of' chirges due f'or the transport of'

small"';'arms ""•••~
•••"1
•••;s•..•
~.
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RegUlation 27(4)
THE ARMSOIDJ)~.\.NCE194

To '~he Officer in Charge No.
l'lblic Warehouse Station

Station----- Date

of'

Viith ref'erence to your Certif'icate in the Po rm E2 No.

I have to Worm you that the f'ollo\7ing &ilall-arms

were despatched by me on the day of'

19 by the following route j-

(1 ) _

Snall-anns

I
I~-1------------
I

No. Description

____ L _
T:le f'olloYling charges should be collected :CR>m the OiTIler;-

£ s d
N

Warehouse rents
Forwarding fees

(2)

Total

District Or£icc~

StQt~on
'."

Insert "i"'OU -:e rnd ne thoc
of' traJ1sport.
Insert other charges incurred
e. g. rai l\7ay f'reight.

See back

- .,-

'.~~- .

.,

I ~ ' •
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• FIRST SCHEDULE

FORM E4
. Noti1'ication of' arrival of small-arms and charges due.

Regulation 27(5)

THE ARMS ORDTIfANCE 1 94 ~.-'-4..-~
";:s..•
~
I
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To No.

Name Station

Address Date

The f'ollowing small-arms are nowlying in the public

war-ehoueeate 1)

Small-arms

No. Descrip~ion

and the f'ollowing charges are payable;-

£ d8

(2) -

Total

I have to r-equea b that you will arrange to collect the above small-anns

and to take out licences there1'or and to pay the charges set out above

within f'if'teen days from the date hereof. N

Of'ficer in Charge
Public Warehouse f'or

(1) Insert place.
(2) Insert charges due.

(Note. If' the charges aild licence f'ees are not
paid within 15 days f'roB the dEte hereof' warehouse rents
will becomepayable and under section 23 of' ~'1eOrdinance the
snaIl-arms nay be disposed 01' by the Governor i:f they remain
unclaimed 1'0r a period of' six months f'roIJ the date hereof').

'0'

..•....

..

"", "r ,'0.

"
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FIRST SCHEDULE

• FORM G
An thoris atLon for "'i thclrf.w~l 0:' arms ~n::1 2r:1r!uniti on

Regula ti on 28

-494

No.

D!:>tc
PerMission is hereby grrnted
to

of'

to wi thdrC".'lthe und ermen ttoned f·I'!I1S End anmmf tion r rom the public
~8rehouse pt nt any time be~0re the day of

19 ;-
No. Descri ption of' arms ?articulers of' uernit f'or smaL"

nee of Permit ~'lhere grc::ltcd.

IQU8ntity Description of' pM[:Junition
"-

.

Pur~ose for which
withdrFwPl is ~ermitted
SryEcial directions
to be observed

" ~Date, number 3nd ~lFce of issue
of certific!""te rOI> re-im-;Joi,t.qtio~-'.:-r;·r·rm F0)_. _

~ate, number end "'::llpce01 issue
of' 'l'.ndertf-l~{inggiv'en in Form H 2'~~-------------

Fee Pcid
Rent P?id

._-------

r : .;

Officer in Charge
;-,1bl ic 71p. r-ehou. r •------

*Strike out if not a~~lic~ble

Note h copy of' this authorisation nust
be sent to ~ deputy registrpr (regulation 30 )
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FIRST SCHEDULE

FORM Hi

• Aut1LOrisation for export and re-import of small-arms and ammunition

Regulations 29(1) and 39
~' .1' ""","

THE ARMS ORDINAOOE194
no,

st~n~ion
~
"...•.
"~III
;s•...•
~.
I

n
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" 0-<
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Date

Authori ty is hereby granted subject to the provisions of any Customs

Ordinance in force in Nigeria to(1)

of(2)

·~o export the following small-arms and ammunf tion and to re-iInport

them \Vithin nine months f'rom the date hereof;-

--
r«, Description Permit No. Where issued.

.

:

.. ~
.-

.Ai1nunition

Quantity Description

------- ..•------------------------~----------------
I certif'y that the persm. ts f'or the above-mel~ti()ncd small-aIDs

have been handed to rae to be deposited with the deputy registrar

at(3)

Fee paid 5/- Prescribed Authority..,;~.

('

Full name.
Full address.
Place where registry See backis situated.

{.

..

f'..
-. .. :'

.•.~ 1.

. ,
OJ

-", .



....

To the Deputy Registrar

Station

.i:
". ":.-

I certif'y that the f'ollouinz sr:m.ll-arr:ls end amnunition were

re-tmported on the

authorisation No.(6)

uarehouse was issued by rne;-

Small-arms

No.

.'

.Ammunition

Quantity

156

•
day of' ,19 and that

i'or their '1ithdravral from the public

Description

Description

Date

Officer in Charge

Public ·,larehouse

(6) Insert Ho. of' authorisation for st i thdraYial•

._---~- .,------
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FIRST 3CUEDULF. 157
yom! H2

• Undertaking by importer of snall-ams or anmunition .

Regulation 29(2}(b)

194

PARr I

I,
an proceeding to

fmd hereby nromise Clndundertake to denosit the ema L'l.e ar-ns and
1st

eMmunitinn mentioned in theL8chedule in the public wpr~house

within dpys of' this

". da te, and the t I v.rill not use or di3"'1ose of' the spid srrJ~ll-~Tfl1s~nd

armurrttion, or any of them until the S?Me have been deno si ted f'S ,

a:foresaid.
.,',

~)ort or Aerodrome'

Signature of Importer

3ignature of Officer in' Charge of'
Public ;'!r:,rehouse.

1 st SCHEDUlE

. .::."

"No.of' srnall- no. of penni t- No. of' Licence
arms. Descriution of SBall-ams issued . issued. ---

.

..

- -------_.-0u~ntity of
armunt tton. Descri "'"'tion of ?r''T'1uniti on J70• (if' n "t""- ern'll

Ls sue d

---
*To be inserted by the nffictr in ch?rge of the nubIle
, tic-rehouse named above.

Plf(r II

I hereby certify th? t the above men tioned small-2m3 and 8I'1J"'1l.L'1iti":.

with the exception of' those enumerated in the 2nd 3chedule were

withdravm from the pUblic warehouse at in secor-dance vI th the

nrovf si ons
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t, •?.-.
prov t at ons of sFcti0n ~.~.(3)(c) of the Qrdinencp on th~

::nd thF't nne. cf)n~T nf thi~ llnc,f'rt'="{intr h< si9

been sent to (the
(the

~e~uty re~istrpr rt
Collector "1' \;~!Str)rn.s

(resistrr.r for a~c~)
("Oc-rt: O~· aerOdrome·· .~
of entry) .
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ParticulHT'S of' sffir.ll-p.rrns snd £lTlr1unition not wi thdrewn
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FIP.~T SCHF-DUg

FORM J1

Certlflc~te for custody of s~all-anns and a~nition
Regulation 34{1}

THE ~
III~.,.
~
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194

No.
Stetion
D~te

I certify that on the ap"licetion
or( 1)

or(2)

authority is hereby gr~nted
to(3)
of(4)

to have in his :,?ossessionfor custody during the absence of'the
miner i'rorn Nigeria the following small-arns end emmunitionj-

Description of s~~ll-ar.ms No. of permit lIo. of'liceme

Descri~tion of'aMMunition N

det.edthis d::>y of

~rescribed Authority

nerne of owner-
J.ddressor owne r-
Name of'custodi2n
Addr-eas of'custodian.

.'

-------~------:--;-----:------,-----:-:--:-----:-.--_.-- -------;--
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• FIR 3T '3CHEDULE
FORM J2

Certific~te of tempor~ry deposit of s~~ll-anms
and smmunttion in a public wa rchoue e. ~
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Re~~lation 34(3)
ORDINt.l!CE 194

No.

Stet-ion

Date
I hereby certify
o-r(2)

has deposited the undermentioned sroryll-ams, PTrITiunition Fnd "')ermits

for custody during his tem,,?orery abs enc e from NigeriF. ~-

Descri~tion "f small-8J'!"!1s ?nd' snmunftion
lTO. of
pennit Vlheret.issued

and that the permi ts ;:bove-rnentioncd hr-ve been Bent to the
registr8r a t(3)_-=- _

N

~lblic W?rehouse.

Full name
F',ll eddress ~f }pst resider*c
Insert stFtion ~t which denuty

in ~agerifo
regis t!,r.r for 8rCE rf'sidf'S. -.-

gee b8Ck.
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PO~.f K

.'\. Cc:r-tific'-!.te I'm," dis:;os2.1 ot: S::K~ll-':':'ns anc 2':·.1i.:m::i tion of c.

dccecaed ~JcrSO:l.

Re[:,.....l:!.<.-:tion 36 ('2)

Trm ;94ORDlriAHCE

To the Of':ficer ill Cha!'go no.

st.:..~tion-----...- Dc:tc

I certit:~ t~-.~tI ICCc.l :re:):"3IS":ll·::;.~.tivo )Dist~ict Ofrice~, )received 1'1':O1!

2 ,;ri tte~ r-eques t tilUt t::e :rolloY/in.:.:' sl.:&ll-<.~r::1Sand c:~~lU.:'lition, ti1e

dece:ocd 01'(3)

s~'l~.ll be

o:f(2)
(4)

(sold by ~~ction
(delivered to t2e -.;e:~:·3011.S naned ".Jelo\7~

st'.f'i'icient a\.1..t;~ol"'it:r to (5)shall be to cuc.iE.

anrrunf tiO:l 2-.ccol"din~l:r subject to t~e l'GE"\llatio!ill j-
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• FORM L

Certific?te 01' loss, theft or- dpstr,¥}tinn of smell-ann

THE
Regula tion 3?(i )

oRD nUll CF..')R1.'S

No.

Sts.tion

Date

I certify that (1)

'or(2)

has reported the(3)
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.
loss of the following snall-anns and
theft
destruotion

ammunitienj-

-
Description of small-anns No.'of °llheM issued No. of Where issued

permit licenCE:

.
,
\

n.Uf'!nt1ty Desc1'1ntlon of ammunition NO."l"f ~ermit I~'here issued

.

I,
----

and that having dul~~ enqui red into the

small-f'Ir!s and EI1Bun1 ti on ~e.ve been (4)

metter I an se tisfied thet such

lost
stolen
destroyed

(5) Ad.r11nistr2 tive Of'f'Le er
Deputy Regis trcir

(1) ~crne n~ owner
(2)' Jddress of o~ner(3),(4) & (5) Strike out vhichever is inz~~licablc.
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FIRST SCHEDULE 167.
FOOt! M

• Authorisation :for the permanent export of' snall-arns and anmun1tio:l

Regulation 38
THE ARMSORDIHANCE194

ne,

Station ..,
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Date

Authority is hereby granted, subject

Ordinm~c in :force in Nigeria, to(2)
r

of'(3)

to the provisions of' any Customs

to export f'rom(4) "tho (5)Wl. .l.n days

the f'ollowing sr.lall-arrns and ammun1tion;-

no, Description of: small-an1:.3

Quantity Description of' ammunition

Dated this dny of' 19

Fee pr.d.'1 :'/- Prescribed Authority
.- ..._- ------

To the Pr-enc ...·ibed Authority

(r.or the issue of' small-arms permits)
__________Station

Ho.
N

Station

Date

I certif'y that the above-mentioned snnll-a:uns rnd ·",··"~rrl1n';.tion

ue~e eXl~rted :from this station by(6)

on the day of 19

Collector of: cus tona,
(or District Offi0er)

2
3
4
5
6

Collector of' Customs
or District Officer.
Full :Name.
Full address in Nigeria.
Insert place f'rom which export in to be made.
Insert period allowed.
Insert name of' ship or number- of' aeroplane or other neans of export.
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THIRD SCHEDULE (Contd.)

(5) in respeot of: any small-arm OP amll1U-Tlitiondeyosited punsuant; to

regulations 37(4) or 41 provided;

(a) that such small.-an;! o~"amnunition is YlithdraYnl within

wi. thin the time s ta ted in the mthori se.tion f'or export
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six months i'rorl1 the dnte of deposit purs'l1..ant to regulation

41(a), or

(b) that such small-an:1 or ammunition is permanently expOrted

'from Nigeria vrithin eighteen months :froD the date of

deposit in accordance ,nth ~~e provisions of regulation

(6) in respect o:f any yrohibited arsu de-i)QsitedJ.)ursi.\ant to regtllGtion

40 where;

(a) such arm is destroyed;

(b) the owner having elected and "been gr-arrt ed permission

pe rmanerrt Ly to export such ,:rr:l f'rom Nigeria does so

(Form Y).
(7) in respeot of any small-am and 8.mmunition deposi ted during the

temporary absenoe of' the orme r fl'or.l Nigeria as llresorlbed in

regulation 34(3) :)rovided that re nt shall become :pa~rable after

nine months h~ve elapsed since the date of de~osit.

N
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FOURTH SClIf:DU~

Prescribed ports aerodromes and public warehouses.

Regulations 4-6

173

THE AIDS ORDIFAIJCE194
PARr I. PIEiSCRIBED PORTS

Lagos

PART II.

PART III.

Burutu ~
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Sape1e
Koko-orown

Warri
Degema

Opobo

Ca1abar

Port Harcourt

Tiko

Victoria

PRIiSCRIBEDAERODROBES
Apapa (Lago s)

Ca1abar

Kaduna

Kano
Liko8ba (Cameroons)

Lokoja

Maiduguri

Hinna.

Oshogbo

Port Harcourt
N

PUBLICWAP~HOUSES.
(i) at prescribed ports .-•

La£os:- "BI! warehouse, adjoining the Customs wharf;

Burutu:- The building known as ;iThe King's Warehouse; it

Sape1e:- The building knovm as ;iThe King's Warehouse;;j

Koko-Town:- The tuilding known as ;IThe King's Warehouse; a

Warri: - The 'building known as ;)The King 1 s Warehouse;:1

Degema:- The building known as ;iThe Kingl s Warehom e;:'

Opobo:- The building known as "'The King's r:arehouse; ilCalabar:-

. --- -, ;~~----- .--:-------.,....---------~----_. -------
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FOURTH SCHEDULE (Contd.)

Calabar: - The bUilding lmownas liTheKing's Warehouse;if

Port Harcourt:- The building knownas ,iTheKing's Warehouse;;;

Victoria:- 'Thebuilding knownas "The King's Warehouse;Ii

Tiko: - The building knownas liTheKingI s Warehouse;u

(li) at prescribed aerodromesj-

. , at every prescribed aer-odr-one such place on tae custons

premises as the Collector of' Ouator.is shall appoint;

(iIi) at amainistrative stations;-

at every administrative station, in addition to any

public warehouse which maybe established by sub-

paragraphs (i) and (i i) aboveJ the oITice 0 l' the

of1'icer in charge of' police nt such station or such

building as such officer shall appoint:

Provided that in every administrative station

where there is no such off'ic er in charge oi: police,

the office of the administr.:.tive oITicer in charge oJ:

the station or such building as he shall ~.:..)polnt

shall be a public warehouse.

, ..•..
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P.ARr I PRESCRIBED AUTHORITIES

To authorise transit through
Nigeria of' arms and anmund,tion in
bulk (Section 7(1), regulation
13(1).

(2) To authorise transit through
Nigeria of' personal small-arms
and ammunition (Section 7(3),
regulation 13(2).

(3) To authorise import o~ arms and
ammunition other than arms of'war
and munitions of'war other than
through a prescribed port or
prescribed aerodrome (Section 8

(2nd proviso), regulation 14).

(4)To grant licences f'orestablish-
ments f'or repair of' small-arms
(Sention 15, regulation 17(1».

(5) To grm1t permits to individuals
ror the purchase a~d/o~ posses-
sion and use of' small-nrI:13and

s~ll-anus ~ition (Section
18(2), regulation 25).

".-

The Co~ssioner of' Police.

At every ~rescribed port or
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prescribed aerodrome the
, ,Collector or customs, Lagos;

elsewhere the Resident in
charge of'the Pr-ovance,

The Resident of the Province
through w;1ic11 errt raree
or the Conunissioner of' the
Colony (:ror tne Colony).

The Resident of the Province in
which the building is situnted
or the Conmussioner or tr~e
Colony (i'or the Colony ex-
clusive o? L~gos) and the
Cornrr.dssionerof Police in
respect 0:[' Lagos Tm-mship.

N

Th.e Resident of'the Province in
which t~e C'_pplicarrt resides

the Colony (for the Colony c_-

elusive of' Lagos) and ~:"e Co:.-

missioner or Police in resI-€ct
of Lagos Township.

(6)
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FIFTH SCHEDULE (Oontd.)

176
(6) To grant permits to rifle clubs

for the purchasc and/or ~osse6-
at on ani use of small~arms and

small-enns ammunition (Section
19, regulation 26).

(7) To grant licences fo~ ffiuall-
arms (Section 18(3),

regulation 27).

(8) To grant un euthorisation for

vii thd.r2.Vlal of: anus and ammu-

ni tion from a I>ublic I1Ea~e-

hoase (Section 22,
r-egu.La td on 28).

(9) To grant <Inau thor-t sct Ion :rop
the persnanent expor f of' sr.nll-
al~S alld 2nwmnition therefor
(Seetion 28, regul~tion 38).

(10) To gr-ant; an aubhor-Lec tLon f'or
export and re-inIport of' small-
anna and enmunt,tion the rerol~
(Seotion 29, regulation 39).

The Resident of' the P~vince in

which the club is a1 tuated or ft/F
COiilliussioner of' t!1.eCololly (;for

the Colony exclusive 0"£ Lagos) and

the Conmissioner 01: Police in res-

2.Jcctof LaGos Township.

The offic er in charge of' the pUblic

Su:;.)erintclldcnt in charge of' t:1C

Oo.LonyPolice, Lagoa ; at evcr~"

&dninistretive station £l.t ·.1hic~:.r
superior police officer is
st£l.t10ned such rr~yerior police
o:rficer, at every administrative
ste.tiol1.2_t \lhich no aup erd or-

~olice orficcr in stationed the
4fuuinistrativc o~~icer 1n charGe
of' such station.

The Oi'~iccr' Ln ch.arge of such

~ublic wal~hotmc.

T~~eResident of' t:.~eP1~ovince in
\7~:icil tI-l.c al);.)licaa't is residinr; or
th.e COEn:1issioner 0:2 the Colony
tllc Colony c::clusive of LaGos) • ,1. - .....-

the C0Ii1i:11ssioner or Police in ~-'(:;-

pect or L~gos TovmBhip.

The Resident of' the Province h~
which the e.9:Plic2...Tlt is :."Csidins; or
.the Oomrr:dssioner of the Colony (ror
the Colony exclusive or Lagos) 2nd
the CO~is8ioner or Police LTl res-
pect of Lagos Tovffiahip.

------ ------------:----
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J..ttachment BB.

Comarison 0"£
made under

The same procedure will be followed as in the case of

the draft Bill and in this comparison reference is"made

to the dra~t;regulations except where othe~1ise stated.

Regulation 2 provides for the fees to be paidj These

will be f'ound in the Second Schedule and are compared

with those payable at present under that heading later

in this memorandum.
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Regulation 3 provides for the warehouse rents to be

charged. These will be found in the Third Schedule and are

compared with those payable at present under tha t heading

la ter in this memorandum.

Regulation 4 prescribes the ports under the new

Ordinance, which will be folind in Part I of: the Fourth

Schedule. They are the sarre as those shown in the Fif'th

1933 Schedule under the eXisting zegulations except that
SuppleJOOnt
page 1271. Akassa, Bonny, Brass and Forcados are omitted, since

they are no longer ports and Tiko is new.

Regulation :2 presoribes the aezo dromea ill1der the nerr

Ordinance, which will be found in Part II of the Fourth

1936 Schedule. They are the same as those approved as Customs
.Legislation
p.C83 and Aerodromes "in regulation"3 of' the Customs (Aircra:ft)

1939 Regulations, 1936 (No.32 of 1936), ~s amended by Order
Legislation
P.B24. 1l0.11 of 1939. ".

N

Regulation 6 prescribes the pUblic warehouses, which

will be':fo~d in Part III of the Fourth Schedule. Those

1933 which are at ports are the same as those wh Le h are named
Su:P~)lement
page 1275. in sub-division (b) or the Fourth Schedule to the cz.La td.ng

regulations save that Akassa, Bonny, Brass and Forcados are

omitted. In addi tion the Collector of Customs at eaoh

prescribed aerodrome is required to appoint a place on the

customs
- .
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2.
customs premises and at every afuninistrative station the

oI'f'Loe or the Officer in charge of' police will be a
'.

public warehouse. This ahouLd result in the minimum
. -

,,"-' possible. inconvenience to membersof the public, who
..;.~:~. ~.:.-~ - :. .•. -~, ~.. . ..~.fD-:.l-"~~):Vl~~~.·.-nothave to make long journeys to deposit or with-

~~:-,:._;..' .: draw their small-arms and anmnmition. Further, the work
;~;:.:<.•~ -
i;:;:::~~~J~
~~::.:t:

involved will be distributed amongst a number of orficers
, - -

instead. ~r being confined to a few.. ,

Regulation 7 names the prescribed authorities indi-

cated in Part I of the Fifth Schedule. They are mentioned

where neceaaary in the following notes.

Regulation 8 provides that the Commissioner of Police

sh81l be the re-gistrar for arms. His function will be to
. -

compile, from returns submitted by deputy registrars, such
• ~ ~ • .•• ...,10.

information relating to SIi1al:l:-arms_,and ammunt.tton as the
~.:~:."4~:,:

, Governor may require .and to supervise the worl~of' deputy
.' .

regi strars.

Regulation 9 presc'ribes the deputy registrars, vA10

are named in Part II of the Fifth Schedule. One is

pravided f'or the' 'Colony and one f'or each Province and is

the Superintendent of' Police, where there is one, or the

District Officer in charge of the administrative station .
naned where there is no police ·of'f'icer. Theirs is the

~a:ik of' keeping track 0"£ all snall~·urms which' enter

their area and of' ensuring th~t they are licensed annually.

It is going tq entail a good deal: of extra work, parti-

cularly during the :first three months a:rter the intra- .

duction of the new Ordinance whenall small-arms nov in

the country will have to be registered as -t:.mirowners

declare them. In fact extra temporary, if not permanent,

clerical assistance maybe necessary. The Commissionerof

Police should be penmitted to inspect all registries

whether or not the d~uty registrar is a police

of'f'icer
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Laws Volume
III page 877.

La\7s Volume
III page 877.
LaViS Vo.Lume
III page 878

1933
SUy~)leIi1ent
page 1273.
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o~ficer and all deputy registrars should correspond
direct rritl1 him.

Regulation 10 enpo\1ers the Governor to amend any of
the Schedules to the resulations.

Regulation 11 provides a form (Ai) of authorisation
..by the C~vernor under section 5 of the draft Bill for the
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export of' arms and ammunt tion uhich may be subject 1;0
some ~uture Order in Gouncil. Under the existing
regulations Po rm A is s Iraf.Lar- but is used only for arras
of uar and munitions of ~ar.

Regulation 12 provides a form (A2) of authorisation
by the Gove~nor under section 6 of' the draft Bill for the
import or export of arms of uar and munitions of war
required by Gqvernment or some other Gove rnmerrt, Undc.;:

the existing regulations FOrTIlA uould, presumably, be
used for exports and POTIn B for imports. The latter Cllil

at present be granted by a Collector of Customs at a
port but it seems desirable that the Governor alone
should authorise both imports and ex~orts of aTf&lSof uar
and muni tions of war-,

Regulation 13(1) provides a form (A3) of authori-
sation by the prescribed author-t ty under sec~ion 7(1)

of the dra:ft Bill f'or- t~le transit thi'"'OughlTigeria or
a~,s and ammunition in buD~. The Co~nissioner of Police

Nis r-ecorme.ided to be -the prcsc:;.--ibedauthori t~i". Under
the eXisting regulatious, Forw D2 is the e~uivalent and
collectors of Custons nay grant the authorisation. Such
traffic is un Ltke Ly to be large and \70uld be better
controlled by a single authority.

Regulation 13(2) provides a fOrTIl (A4) of authorisati0~
by the prescribed authority under section 7(3) of the
dr2.ft Bill for the transit throuGh Fizeria of the personal
small-arms and arrnunftion theref"or of'persons arrivin~ on

route
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and licensed repairing establishment. They also provide .I•.•
.. .•. _ .

thc.t copies o? permits and licences, issued by prescribed
nutho~itie3, shall be sent to deputy registrars and that
s~~h registrars shall send returns to the registrar :for arose

Regulation 25 prescribes a :form (Dl) or application
I'm" a permit to poaseas a small-arm and expf.aana how it ~
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should be ~orwe.rded to'the prescribed authority. It also
prescribes the f'orm (D2) of' the permit and provides that
a perTllitshall Laps e af'tcr nine months i:f no small-arr.l
has beea obtained in the me2nwhile. In this connexion
the Secretary, Southern' Provinces, stated, i~ Q letter

C.S.G's lio.S.P.3708/222 of' the lOth of'December, 1936, that a
:file 0680/
Vol. II period of' six ~onths had proved iasufficient in all cases
page 105.

to enable permi t-holdevs to ob t arn shot guns :from England.

\. , .

This regulation also provides f'or the renewal of'worn or
nutilated permits and states to whom the loss of' a permit
nust be reported. Attention is invited to the f'olloving
points where the draft recuJ.ations depart f'roLle:;~isting
pr2ctice :-

(a) to avoid discrimination bet~een Europeans w~d
the

AfricansLPresc?ibed authority f'or the grwLt o£
permits is r-ecormondod to be the Rcs Lderrt of a Pr ov tnc e ,
the Oormu sstoner- of' the Colony nnd tho Coomissioner of'
Police (:for La.gO:1 Tmffiship OiUY), according to where the
ayplicant resid~s, i~tca~ of' Chief' COIT~lisjio~ers and the N

Cormf.ae toner- of: the Colony f'or- j...1'ricai1sand Collector3 of'
Customs ror Eur cpeann (who onl;! r-equrr-ea. licence at

present) ;
(b) a :form is ~rovided f:or ~pplication~ to ~vo2d

havf.ng to r-etur-n letters I'or f'urther ini'ormation;
(c) the adr:1inistrative of'I'icerwho receives the

annlication is bOlli'1d to rarer it for the recQimendation o~.•..•.
the superior police o~icer responsible f'or the police in

the

'-'

, . •.'-" .
. .

'.,

"



6.
Although such police officer m~y not

always be in a position to make a rec~l]ffiendetion,it is
the station.

, .
. '_ :r.•

possible that he may have records of the applicant's
past history of uhich the n&ninistrative officer is uulaware... . r

~.~

~ :~
It is therefore considered more desir2ble to iUEist on
reference to the police in &11 cases than to lCuve it to
administrative ofricers to use their discretion.

(d) a fee of 5/- is prescribed for a ~ermit but frec
permi ts may be granted for revolvers to administrativc
and police of':ficersand. to such other public officers
as a prescribed ~uthority may think fit and for rifles
to rifle clubs. ~t present lliL import licence is required at
a cost of 2/6 per arm and 2/- per 100 cartridges. This will

no longer be required.
Regulation 26. is nOW and folIous up section 19 of

the draft Bill uith detailed instructions as to the issue
of permits to rifle clubs. Hules of the club must accompany
the application and subsequent changes in the rules must bc made

.
knonn to the ;;>resc:>ibedauthority.

Regulation 21 deals with licences, uhich must be obtained
annually on production of the smal1-2~n fuld~crmit therefor.
HOi'l there is one difficulty thG."llcan be foreseen, narl1ely,
that if the holder of a vermit residing at, say, K~~o
orders a shot gun from Englund the gun will go into the
public warehouse at Lagos as soon as it arrives. To get
it out the holder must produce ht s permit and a licence but
he ca~not get a licence until the licensing authority h~s seen
the shot gun. To overcome thin dif'ficulty provision. is made
for the yermit holder to oi~n llil undertaking to p,y the
fo!'wardil13and transport charges and , when he has signed the

.... undertaking, the shot gun can be sent f'ron the warehouse at
Lagos to th~t at Kano. Thereefter, the ofricer in charge of

police

"
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18~
poLfce who will also be the officer in charge of the

public warehouae at Kano can ~nt the necessary licence

and also an author-LaatLon for wi. thdra\1al. In addition

... "

to officers in charge of: public warehouses, superior

police of~icers or administrative officers in stations

.;.~where there is no such police officer should be authorised

to grant licences. The licence fee remains as at present

at 10/- except f:or shot guns for \1hich it is raised to

£1 to include the right to shoot GameBirds. (Hote. Thi:;

was the f:ee recommendedby the Chief Commissioners,

Eastern and Western Provinces (see page 19 in C. S. G' s

£ile·36249). The Chief Commdssioner, Northern Provinces,

suggested 15/-, Yihichsum woul.d equal the cost of cur-rent,

licences ~or a shot gun (10/-) and a Bird Licence (5/-».
A licensing authority has to certi.fy on the licence

(Form F). ',~~:./:~_ehas seen the small-arm concerned and he

must en te; .• 011 the permit particulars of' the licence issued.

~lation 28 provides a .fonn (G) for the wi thdrawal

of ar~s and ammunition depoaited in a public warehouse and

a fee 01' 5/- 1'Oi" each arm and 2/- per 100 cartridges.

LawsVol. III Under the ext st tng regulations Form K is used and the .fee
page 882.

is 1/- for each licence which is thought to be too low,

parti(}ulal'l.:' as one licenc e might cover hundr-eds of arms

and ::Largequsn...t LtLes 0-:: ommulition.

RegulatioA~ deals with a person landing at a

pre2cribed port or 3erodrome in cases;-

(a) whe r-c he has an authorisation (Form Hi) to export

and re-import Ullull··anJs or ammunf tion;

(b) \7L.el"Che has no such aut.hor-tsa td on,

In case (n) he exchanges his authorisation (Form Hi) for on

authorisation (Form G) and, \711enhe reaches his destination,

sends the latter to the deputy registrar, witil whomhis penni t

has been lodged during his absence, and

receives back his perrait. In case (b), if he is

going
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Laws Vol. II
page 1269.

Laws Vol.II
page 1268.

LaVIs Vol. III
page 878.
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in a public war-ehouse at his own :risk rr-co of' rent f'or a
period not exceedinG nine months~

Regulation 35 guides the would-be a~pellant uno is
dissatisf'ied because his applucation ror a permit has
been refused or because his permit has been revoked.
Section 23 of' the J.rms Ordinance grants the: right of'

~%ypenl but the rc~ulations give no guidance in the 8attcr.
Regula~ion 3~ deals uith the small-arms and a8Jmn~i-

..
tion of' a deceased. person and requires their deposit in a

public uarehouse. Thereaf'terthe legal representative of
the deceased or the .2.dministrative of'f'icerconcerned r,1c.~;

direct that such snlall!-o.rmsand ammunition be sold by the
officer in charge of' tho Y12~ehouse or delivered to the
holder or an a~propriate permit on private sale or gi~t.

There is no parallel in the present re~u1~tions.
Regulation 37. provides that a 'certificate mU3t L~

obtained in res?cct of' ~ small~arm which is lost,
stolen or destroyed. It also gives dircctioIill as to ':/h:_·.t
ha~)l)enswhen. a lost or stolen small-arm is recovered c"o]10..

states the riGhts 0:::' the owner II his ~rTi1it ..is not
restored to hllu af'ter such recovery. Thore is no }>c.rGl:3l

regul;:::.tionin existence at present but section 20 of' tho
ArnE Ordiaillice dous reQuire th2t lOSS, etc., be reported

ffild a certif'icate obtained.
ReguJ ation ---13__ provides 2. f'orm (M) of' authoriBat:"..Ol1

f'or the }JeriJanent'export O"L small-arms and amnunt.tfon
which 'should be gr arrted l)y Residents, the COE!ii1issionor0:['

the Colony (,r the Commissioner of'police. A '1'eeof' 5/-
is prencribed. Under existing rc~ulation3 For~ C i3 tiK

equivalenJ~ and Tl1a.Y be granted by a Collector of' cuct.onn

f'ree 6f' charge.
Regulc"tion 39 provides a f'orm (HI) of' authoris::~-Gi::'-,-

f'or the "expor t and re-inr90rt of' small-arms and amrnunf.t Lon- '

This is designed to enable persons proceeding on leave to
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it.
I ew
Fee

emarks

8 authorisation for uith-
draual from public
uarehousej
for each arm
for every 100 cartridgesIor part tlu:reof

IIauthorisation for export
and re-import of small-
arms and ammunition.

1.0
The fee of 1/-
irrespective of
the number- of.
arms or quantity
of arrii1unition

I

wi thdrmID seems
to be too lou.
An entirelyInew item.

Justified as
time of C-overn-
ment officers
will be
occupied in
necessary
formali ties.

5.0
2.0

9
5.0 Hil

10 authorisation for permanent
export of small-arms and
ammuni tIon, 5.0 Hil

____________ \reneual or a lost penJit11. 1.a Hil An entirely
nov itern.

Third Schedule. The follO\ling table conpares the proposed
new rents for uarehousc space, recomuended by the
Co~ptroller of customs, uith those payable at present.

AmrtlUnition
Ileu rate per mont Present rate per week
or art of a month or art of a week

Cartridges per 100 or pa~t
thereof 6d "\d per caae or box

Guns flints per 10 lbs or
.part thereof

other mate~ials per 10 lbs
or part thereof

1d
= 6d to 8d per

case
1d

= 1id per case

3d

6d

1d per case or box

Lead shot per 10 lbs or
part thereof
Percussion caps per 10,000
or part thereof'

1d per case or box
N

1d per case or box

1d per case or box
Arms

Small-e.rrns each 6d per vre elc

I,
i 6d per vre ek

Caps guns and flint-lock
guns each

'-,

2d per month
=1/8d to 3/4d

per case
1 d per case per week '. ,.. ' ~~

Under

---'~. ---------
"



:.:... .

12.

Under the·present arra!l8ementwhereby rent is charged for

-.
a case, instead of for each·ar.m and ror a specified ~uanti-
ty or ammunition, co~~ercial fi:loS inport cases containing
ten or ~lenty flint-lock guns or 60 to 80 lbs of gun flints
or 114 lbs of lead shot. At intervals they \1ithdraYlpart of"
the contents of the cases and on each occasion that such
wi thdra\7als are made the officer in charge of ti1ewar-ehouse

concerned has to make an entry in his register. The rent
.r charged (1d per case per ueek) is so lOTI that unecessarily

large stocks are someti8es accumulated and they occupy a
great deal of 'aarehouse space. It is thought that a rental
for each aTID and for small ~uantities of ffi!~unitionuill
discourage the accumulation of unnecessarily large stocks
and uill at the same time lead to sone increase in Govern-
ment revenue frow this source.

--------,------- ,- .~-- -- ---------- -----,-----:-----
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4.
each case but the follov/ingpoints"shoUld be borne

in mirLd;-

(i) t,h~t some officer of' the club must be
responsible for each small':"armJ

(ii) that the arms arid OOI11uni tion mil be
kept in a safe place;

(iii)tha t the arms will only be used by the
members or gUests of the club;

(iv) that the arms will only be uaed for the
purposes :for which the club is constituted, as shown
in the rules of the club,' and at a p1ac'e or' places
to be speci:fied (e. g. the local rifle range and

.' ranges used by other 'c'Luba which rray be visited).

Chief Secretary to the Government.
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;\005 of 1942 Labour {Amendment}

1. This Ordinance may be cited as the Labour (A.mendment)
Ordinance. W42. and shall come into Ioree on the Ist day of April,
19-12.

Ordinuuce, W2U, ia hereby
thereof and substituting the

2. Section f;2 of the Labour
amended b,)' deleting paragraph (HI)
following therefor:-

.. (IS) Providing for the payment of compensation
by employers to labourers for injury arising out of and in the
course of their employment in cases 1I0t coming within the
provisions of any other Ordinance, and for the recovery of such
rompensation ;" .

This printed impressiou has been carefully compared by me
with the Dill which has passed the Legislative Council. and in 80

far a, the provisions thereof relate to the Colony and to the
Southern Provinces of the Protectorate, is found by me to be a
true and correctly pr inted copy of the g;,id Hill.

.' .P. F. CAMIJBEI~L,
OltTI: of fAe MuiJ!atiu Council.

Printed and Published :.y the Gn"emment Printer.~. ~~J-n 2d. per copy.
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REPORT

on
A BILL FOR Ali ORDlliAl'iCE TO AMEND THE LABOUR

ORDI1-lANCE,1929.

~ This Bill comes within category "A".
2. The short title of this Bill is the Labour (Amend-

ment) Ordinance, 19~, and in my opinion the assent of His
Excellency may properly be given thereto.

3. This amendment is consequential upon the coming
into force on the 1st day of April, 1942, of the Workmen'sno.51 of

1941.

Jfo.22 of
1933.

Compensation Ordinance, 1941, and also other Bills to amend
and

the Minerals Ordinance,Lthe Forced Labour Ordinance, 1933,
in respect of compensation payable to workmen or other
persons for injury received in the course of their employ-
ment or work.

The existing section 62(18) provides that the Governor
in Council may make regulations providing for the payment
of compensation by employers to workmen for injury arising
out of and in the course of their employment and in view
of the legislation above referred to these te~ns are too
wide and clause 2 of the Bill limits the power to cases of
labourers not covered by the prOVisions of any other

t?L~
Acting Attorney-General.

Attorney-General's Chambers,

Ordinance.

Lagos, Nigeria.
28th 1942.March,
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NIGERIA No. 21 of 1942

REGULATIONS
MADE mmER

THE LABO\lR ORDINANCE, 1929

(No. 1 of 1929)

In exercise of the powers conferred upon the Governor in
Council by section 62 of the Labour Ordinance, 1929, the
folfo\\;ng regulations are hereby made:-

I. Tit 1';;(' regulut ions II1:\Y l>t> c·it~1 as the Labour .,.\meml.
meut) nl'~ulatilllls. l!l.tt, .llItI shal] come into fore'c nil the Ist clay
of .\pril, 1!J.tt.

.) Heglliations tx. 2!l and an of the Labour Regulations, No.6 of
1!r2!1. are III'rt>hy flelc"tecl :uIII the following substituted therefor:- 1929.

.. tx. (I) .\n employer shall report without delay to the
nearest magistmtt' an)' accident involving tile lleath of or
injury hI any labourer WIIO is not a workman within the
meaning of the ""orkJUt'n's Compensation Ordinance nor a
person to whom the provisions of any other Orclinance
r('"pl'din~ compen .•.•atiou for such death or injury apply.

(t) l~pon receipt of such report the magistrate shan hold
an inquiry anrl if the injury is one resulting in death, or which
iuvapacjtates such labourer for a period of at least one week
from earning full wages at the work at which he was engaged,
or which results in total or partial incapacity from earning his
living, the magistrate shall award to such labourer or to his
dependants or anyone or more of such dependants such sum
a" he may deem just.

(:3) ""Ilere it is proved that the injury to such labourer is
attributable to his serious and wilful misconduct compensation
shall be disallow-eel:

Provided that where the injury results in death or ser ious ProYiso.
and permanent incapar-ity the magistrate, on a consideration
of all the eirr-umstances may award such compensation as he
may deem just.

-.,,------- ---------- --- ------ - -, --- ---------~-------
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Ordinan~
No. Sl of
1941.
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" (4) \\~llCrc a mugistrute makes au award under t Le pro-
·"isions· nf' this regulation he may order the amount so awarded
to be pairl in one lump sum or by instalments payable at such
periods as he may think fit; or mil)' order, in the sole discretion
of any person named in such order, that the sum awarded be
expended for the benefit of such labourer or of such
tlepl'ndilllts of such labourer us the mag-istrate may tlt"Cille.

{;,) \\·b~rl;' a' mug'istrate makes ail' award 1I111h'rthe pro-
visions of this regulation he may order, in addition tn auv such
award, that the employer shall pay all reasonnhle IlIt'tlical and
!lo~l'ital expenses incurred hy a labourer in t rent ment uf t1lt'
HIJUQ·.

(6) "·llt'rc a sum is due upon any award made under Uti"
Tl'gUlatiOIl the labourer to whom such sum is due or tht~
lIcpt'lulant entitled thereto may recover such sum by process of
law as if the award under which such ,,11111 js due were a
jllll~lllt'nt of the court uf the mug istratv who ruude the award.

(i) Xothing in this I'\'gulation eontuined shall affect the
•·i,·il liability of the employer under any other law unless
"1llllpt'nsation is paid under this regulation.

:"~J. (1) .Auy person aggrieved by the lh..•-ision tlf a
magistr.ltt> holding an inquiry under tilt' provrsrous of
regulation :!8 may appeal to a .Judge of the Supreme Court
or of the High Court, as the r-ase lIla~' be. by giving notice of
appeal to the appropriate court within fourteen days of the
dnte of such decision.

(2) TIll' decision of any such -Iudge shall he final.

=3U. For tile lIUTl105t·"of regulations :!8 awl :!!t . partial
inr-apucity " • total ineapae ity " anti 'tlepl'IHIants' shall
have the same meaning as in tilt' \Yorkmt>n'" Compensation
()nlinaul't', 1!J.t1, a" Irum time to time amI'Dllt'll.··.

1I.\llt; by the (Ioveruor lU Counci] at l .•ago,; thi- 10th ,by of
, March, W-l2·.

P. }o'. CA}J PBET..1..
CierI.: 0/ tile E.rerlltirr CUlilleil.

Printed and Published by the Government Printer. Lagos. 665/42 2d.percopy.
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Mr.Brearley mill ~p .
~ 4

3

IUG3RIA,

Coloni8J. Office,
Downing street,
J'6 November, 1942.

so,

Sir,

(1)
I have the honour to ackno.d.edgo the

receipt of your despatch ~o.387of the 9th
September reporting the imposition of a collectivefine of £150 on the people of the Islgwe quarter
of Ugbawka Villaie in the Udi Division of
Onltsha Province in the oircumstanoes set forth
and to inform you th8.tI have noted the action .
which you have taken in the matter •.

.:§ I have the honour to be,
Sir,

Your mast obedient,
hwnble servant,

OOV8RHOR
SIR B3RHARD BOURDILLON,etc., etc., G.e.M.G., X.B.R.,etc,
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lAy Lord,
. I have the honour to report that, under the pro-

visions of sections 2(d) and 2(e) of the Collective
punish.T!lentOl'dinancc, Chapter 80 of the Lans 0'£ Higeria, a
collective i'ine 0'£ .£150 has been imposed on the people
of' the !sig\1e qUO,l"'te:i."of' ugbawkaVillege, in the Ucli
Division of onitshn Province.

~
--""'~
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2. ..fl.n ['xrruy t.ook place last Harch in which the
people of' Isigne attacked those of' t:te neighboul"ine
village of' Ihuokpara end, in the resulting Inquiry, the
i'inding rras that the !sigwe .peop'Le \7ilf'ully disobeyed the
la,T.ful oruel's or the District Officer (section 2(d» and
that they conducted' themselves in such a manner-as to
necessitate the bringing of police to the area to quell
the distul'Oance (section 2(e». The facts ar-e as 1'ollol1s..

3. Between Isig\10 and Ihuokpe.1'Uthere is a tflree-
mile strip of la.Y1dwhich is heavily :ran',led. It is said
to belong half' to Isigvie and half' ~o Ihuokparu, end f'or
yeai"s the Ihuokpara.-pepple have rented parts of' their
portion to the people of Isigue~ On the 5th and 6t:l of.'
116.1"chIsigue attacked Ihuolcpapu, ill'ivine the lattel' 0-;:1'
the la~d and uyrooting t~eir crops. The nearest police,
a lPnce-Col'poral and three c onetao'Les , r>roceeded at once
to the scene a~d succeeded in restrailung the Ihuol~ara
from,defending their property so thnt theJ."e•.iUS little
or no renl fightine. i1hen the District Officer arrived
on the 7th the incident was a ppar-ent.Ly over, but he
issued warnings to those of !Sigrle whom he saw not to
repeat their attacks, und ordered the i'ew ~erIDers of
the lfati ve Authority Council who appeared before :P..into
issue similni' warninzs to everyone. He also made
arr[ngements for special telephonic communication und
1'or a detachrilent of police to be ready to move to the
area if' requiJ.'ed.

4. On the 8th, however, a l[lrce number of armed men
of I8i~1e assembled, estimated at not less than 2,000,
end the District Ofricer ll.1mediately s~nned the police
and went to the scene hir.lSelf'. He w8rned the assembly
that their action was unlawful but, in spite of his
ef'forts to stop theD, the !sigVle people mar-ched towardB
Ihuoh-pm"aand looted the lattel" 1s farras. Ho resistance
17aBoff'ered and thel"e wes no f'ightinc. The Isigue f'led
on the arl"ivul of' the police detacJ1.nentlater', and thel"e
has since been no f'Ul'ther incident.

5.. The membersof" the Ugoa\7ko.Council and Court
rrer-e imnediately suspended by the Chief' Connissioner for
failing (8) to atteL~t to prevent the attack of' the
Isigwe quarter, (b) to report the attack, and (c) to
appear before the Distl'ict Of'i'icer when he surmoned then
on his ari"ival. It was later decided that this suspension
should operate :ror ,siXmonths.

THE RIGHTHonOURABLE
VISCOilliT CRA!TBOIDm, P. C. ,

s~J..RY OF STATEFORTHECOLOlTIES,W ETC. , ETC. , ETC.
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6. The Inquiry under the Collective PWlislunent
Ordineilce Yre.sheld for the followiI'1.g reasons :-

(a) Pl"'uctically the entire Bale population of
Is~gt[e took part, and they were supported
by many noreen,

(b) There have been thl"'ee previous distm."oences
in the lest 18 raont hs in this same tmm.

1:"" '-:.....~' - ;

(c) The attack flOS a wil:Cul br-each of lau, and
order.bY the concerted action o~ a,whole
-conmuna t~.r. There has never- been a land.
dispute bet\1een t.hese two co~ities, and
no co~laints have evev been lodged. It
rras quite'· clear th~t· the Isigwe decided that

··a certain stretch of' land. should now .be
t~eir~,· and that'- they should f'orthwi th
acquire'; it by f'Ol"'ce. . t:

(d)'; 'EVG~y pei-aon, uJ:1.o t99~ .a..~"·~oJ.:!-~~~f.l~}it:f;a:c~~.on:: :
.: the. 8th .saw tM"Di~t·~~~r9:r~~C.~l"'~.,on.~~~:~o~'j

and. heard his or~rs:. fiT\~.!l~,~~.~.)~:l}~~,: ~!l.~~r;.;,
act Lon was unlaw:rul.~K '. :}-

, (e) CrimintU. Pl,,·o:cfiedi~Gs.. in::iiti..w¢i:~t.i"'9t~.'8,90urt
W~l"'C· f'ound--)io be ·po_~pi~+.~·(~e~,!1~t. oi7;lY.1?;. \"/ho.
tlel"'e"convicted"o:r 'vErious···of'f'ences connect-ed
uith~·thel3.f'frair.· ~:It.is, i~ossible ~to proceed
irid:!-vidu,~JY,..e-&b.in~J; .,,:Ye.i"' .2,ooo,f!i~~~~Yl.~,:01'"to'

. ~~:riJ.~~he~~m?to:~~ .a ..·g~ent,.ii~~l:~~' ~f.eui-l·t ..

7. . This fl~~';,~:~150 ·e."Xl~'t~'~)lul,'~~ir,~~ ~l; ~/6d vel'
aduJ.t. ~.aJ.e"; J.~V~; ii\ntltg..: t~-~1?e.}·~:3/§d·~.¥;:"'~.·~d~·t-":IDa1e.;..:
Thoseconyict'ed' in~t'he"U~istrctte 's Court":-Yii·llnot- C - '. ,

" .. 'I" r- 0'".....' -·'-IlI~ _£.. ~ ~ ._"_.~ •. , .. _ _ ',- ..c.". ~
cont r-Ibut'e ',tot trl~·.c.ollecti ve-:f'ine, ~69: 1;"tt~t no sueee~tion~
will .t:rise 'of:' tl1eil' being··THLi-tis.l1ed· twice::f'ol .•..~the"sameJ .r.n \ ;:.. '\ >,,' "o4-.J I -.. ._.~:. ~",... _-,,0 •• '.

o :-~l~C.C'. ,~~. c .. ,~.~ .: j •• ," .•. :.; •. J. ~,.t~~~_~=:.:~~:.. .,.:.'~. r •.

'". . . . ,I bi\..ve~the honour- ·to· be: .'", :J.. ~ ,...~~... r-..... ' ,....- L - ~ • ..- •• ~ ''':') • .• •. , •• _~J.. . '" .
.; ','~',:,' '.~' '_~..- ~Iy:P;>::,"d;':-' :.~ .:.~.".~ .,-": ..
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" .Clause 33 providing for the appointment of
Advisory Council is an" important innovation in that i.1supplies the mech Inery to give 6fficial fitanding'to
elements of the educated class, e.g ••• members'of
the "You th l~ovements" which are a pe cu Ld ar- feature
of political development particularly in the Eastern
Provinces. ' .Ie.. c

. Clause 34 empowering the native Authorit.ie~
to make stending rules governing the conductor their
business, should be of considerable ••,•••••". 5"'~
~ vA-£.-· .:. I ,.': " < ,

- '...~ •••..••,;,~ c." ,;;' , ., ••. ;.. " ' . - •-;, Parts VIII and IX'-' It seems highly desirab~e that
Uative. Authority Police .and Pr.isons should have I
official standing and I em surprised the need for this
legi~~ation has not appeared ~~r~i~.:. I
Subject 'to cormnents of the Legal 'Adviser I
'1Signi f'y' non';"disallowance,'-expressing appreciation ofi}
the comprehensive and progressive nature or the
ordinance end congratulating the Attorney General <

on the good use to which his experience has been put. I
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·'VThe Ordinance marks a big step forward ",:~N
in the de~t}loPJ1entof Native Administration f:~'t
in Nigeria~ . In mor-e t hen one. respect its ~::,
terms are so drawn as/to give ef:fect to ' ;':~/f
reconrnendations by Lord Hailey. ,.Forinstance ~"/t,.
Clause 52 provides, as Mr. Parkinson points ~~
out, for th~ s~atutory recognition of'a <<:',:'
Native Authority in a for.rnreflecting the g;~
real character of the organisation. Clause i~.·.::;:33 provides ,for the appointment of Advisory ~<Councils where necessary. r;~

~.i;:tj~t..
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Sir A Dawe. 11I We have no comments to make on the
~omprehen'sive Native Authority Or'd1nance,
which it is,n~w proposed to approve, but I
pass on the papers to you as a matter of
general interest.

'- 1 _ , :.:' 't ..~.y:. ..•" Clw sea 23 to 25 provide for the.
ef1'ective exerc rae by Native Authorities of
control of Township areas where.this is'
necessary. ,Provision is also made for I

Native Authorities-'t,obecome' corporate
bodies, so that ,they can hold 'lan~, and for
Native Authority Police and Prisons - some
Native Authorities, of course, have Folice
Forces and Prisons slready.

'I think that there may be 6 good deal
of useful publicity in the terms of this
Ordinance, and I rropose after the despatch
has gon~ to consult with M.r.Sabine on the
method of obtaining such publicity. ~ere
we are able' to make such a progressive step
forward in ~artime,it is, I think, worth
while seeing that the Government concerned
gets credit for it publicly •
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~~CtUdd in the development of liative
Administra.tiun is r~presented by a new Ordinance recently
enacted by the Government of IHgeril:l.

The Ordinanc~ is progressive and cOL1preh~nsive in its
tefms and tr-eSecr~tary of State for the Colonies has
congrut.uluted the Gnve rnmen t of !Ii£eria on putting through this
import~t piece of legislation under wartime conditions. The
new Ordinance is entitled "!he Native Authority Ordinance, 1943~~
An earlier Ordinance substituted the words "l;ative Aut hority" for
"l1ative Adu.;inistrat~on~'I- previously used.

Taken separatelY,the new features of the Ordinanee are
not particularly spectacular but,~~ together, they widen the
scope of the previous Ordi ,snee of 1933 to a. eOlisiderkble degree}
and, combine a nW1lber of provisions which were formerly ~ontail'led
in a number of Ordinances.

One of the raost imnortant amendments pct s into effect
- f---l .

one of Lord Hailey's recommendati ons/I~.t that the nat ive
Authority should reflect the real character of the orgsnisatio~
and a new clause provides for a more precise definition of the
persons or classes of persons who can be appointed as a ~ative
Authority.

Another clause empOTlers the !lative Authorities to rr:ake
t,/ l'

standing rules gov ernf.ng the conduct of their business J and
another fives official standing to Hative Authority prisons •

An Irsportaut secti:m deal ing wi th t he legislation of
Native Authorities includes machinery to enables them to assume
the duties of Local Authorities and gives them legal power to
enforce their ru~es on non-natives.
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Other umendm~nts provide for the R~tive Aut10rities
to appoint tero~or~ry u.edLers to ad.vise on speciiic questions,
and for the appointment of Advisory Co~nc~ls.

Provi~ibn is also made in the ~Ordinance for
Native Authoritias to become corporate bodies so that they
can hold land.

IlleAttorney·General oi liigeria has pointed out that,
even now, the Ordinance cannot be expected to remove every
di fficu ily in
of the Hative

l~gis~ation and that as the scope of administration
Authorities gro~s still wider, other amend.ents

will be necessary froUlt Izceto time.
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Mr. G. E. J. Gent.

u«. G. L. M. Clauson.

Mr. C. J. Jeffries.

DRAFT. DESPATCH.

IHG3RIA,

no. ib4-
ai::33rV ?ClR!lfe!t.

FURTHER ACI10N.

)
._-~

'._ .• _._~ __ -..I.), -i.--

(7 and 6) '.

30249

Permt, u.s. of S.

Par/yo u.s. 0/ s. .
secretary 0/ Stale. I~et_I August, 1943.

Sir,
I have the honour to refer to

Sir Bernard Bourdillonls despatches
,.No. 181 and No. 196 of 3rd and 6th May

tranSIf1ittingcopies of OrdinancesNo.17~
and 18 of 1943) enti tIed "An Ordinance. !

, .' , I
to provide for the establishment of the.i
offices of Native Authorities throughout
Ni~eria,' other than in the town~hip of

~
Lagos, the appointments t'o such' of£'ices~.and the powers and duties of Native
Authorities" and "An Ordinance to

,
provide for the substitution of~ne
term Native A~thority for the term
Native Administration where used in
Legi slat ron".

, disallowance
, ,

in respect of these Ordinances.
2. The Native Authority Ordinance,
1943 is ail 8sPHJ an i:nportant, •..,
progressive and a co.mpr~hensive piece
of legislat1on,which marks a big· at-e!>.

-."
forward in the developruentj of'Native"
Administration ,in Nigeria •. The
Government 1s to be congratulated on -
having put through these Ordinances' .) ...

and I sh~ll be grateful if you will
.convey
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convey my appreciation to the Attorney GeneralI.

fr with the many pr obIems . involved •. I 'neve reed

for the comprehensive way in which he has dealt. .

his repor~ on the Ordinance' with m~ch interest •
.'i, I. have noted what the'Attorney' General saya
'With regard to the de6i~ of certain very ad~nced
Native Authorities to obtain' statutory powers to

-~cquire land compulsorily, and I shall be
interested ~o .learn in due course what action
is to be t~ken with regard to this.

I have etc.
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J}i,Hia.REOEIVE.
30 JUN 1943

O. O. REGY .
I have ~-transmi·t- here\Yith, for the

signirication or His Majesty's pleasure with respect
thereto, two authenticated and ten ordinary copies of
Ordinance No.18 of 1943 en titIed "An Ordinance to
pr-ovf de for the substitution of the term native
Authority :for the term native Administration where
used in Legislation" together with the usual report
thereon by the Attorney-General.

May, 1943.Sir,

I have the honour to be,
Sir,

Your most obedient, humble Servant,

" GO'BPJIOR.Right Honourable
Oliver Stanley, i,~.C., M.P. ,

Secretary of State for the Colonies,
&c., &c., &c.
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REPORT 22
on

A BILL FOR AN ORDINAUCE TO PROVIDE FOR
'lliE SUBSTIWTION OF ~1flE TER1{ NATIVE

AUlliORITi FOR TrlE TERH NATIVE
ADlillITSTRATION WHERE USED

IN LEGISLATION.-------------------
The short title of this Bill is the Native Authority

(Substitution for Native Administration) Ordinance, 1943, and
in my opinion the assent of His Excellency may propenIy be
given there to •

2. No native administration within the meanlllg of that
te~ as it exists in legislation can exist which is not in fact
a native authority or a group of native authorities. In view
of the fact that more and more subsidiary legislation is being
enacted by native authorities as such and such authorities are
IOOre and more taking the place of local authori ties it has been
decided that the correct term to use in legislation in future
is native authority and not native administration. In other

\.
words not only is there no necessity to retain the term native.".-
administration in legislation but on the contrary, it is
advisable that only one term. should be employed therein, and
that is "native authority". A further argument in favour of
this change is the fact that "native administration" as the t-.

term is used in legislation means administration through nativ~
au thori ties.

3. ~e necessity for this change in legal phraseology has
been recognised for some time and now that a consolidation of
the laws is being undertaken the opportunity is being taken of
t.akingout of existing legislation the term native ~istra- ,
tion and substituting therefor the term native authority. 'Illis
will not in any way prevent the use of the phrase native

administration'

--i. --,- _

...~-----_ ...
.~ .. ,

.' .

\
~
'"...•.
'"...•
"~r"l
'!'.
I

n 00

"~ 0~
c;l
%
-I

I (J1
Z Q)0
-I

-I W0

CD
•••••••••,., I\):a,., (J1 I"'Il"~ U) ~0c:

n ••••••••• ~,.,
0 W"% 00
-I
0 I\) ~
c;l
:a•

~ ~"% ~- U)n•r-
r-~
c:
-I
%-g-
-1- .~,,-,.,
lI-

N-'-
<11:-
~ ..
0
Zi- \01
:-
'-
'- "~
-
- uoN

-
- d-
f-

I·

,.,

"

'.'
,



. . ' . "
'.

. '"
', ;... ...--. :"';~" , ,

'. '.

- 2

administration but it will nean that it will have no

.'

particular significance in legislation.
4. It is obviously impracticable to specify every single

, '.

. .instance in which the term native. administration is used in
all regulations, rules, bye-IaYffi,orders, orders in council

i'.' and Gazette notices and therefore this general change over
will be effected by means of sub-section (1) of clause 2

while in sub-section (2) will be "found a reference to the
':

<" '";,1',.•" .1':.

.Schedule wherein is set out at length all the various places
in which the change IIDlS t be made in the Ordinances.

' .. ..

5. When this Bill was originally drafted over three years
ago the ·Schedule was approximately twice as long but' in the
meantime the change has been made in respect of different
Ordinance as and when opportuni ty offered, see for example,
section 19 of the Forestry (Amendment) Ordinance, 194-1
(No.47); and the term "native administration" has not been
used in legislation for some years; it was in fact omitted

.r . from the Interpretation Ordinance, 1939. ~here is no reference
. - '. •..in this Bill to the Native Authority Ordinance, 1933 or to

. ,certain other Uative Adminis tration Ordinance as they are being
. .repealed by the new Bill passed ,at this session - see Schedule

thereto - and this Bill and that will be brought into
operation sinultaneously.

~ft'

Attorney-General.

, .
" Attorney-General's Chambers,

.;. .

Lagos, Nigeria,
29th. Harch, 1943.
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Ass~nteJ. to in IIi" Yajl'",ty's name in so far as the provisions

hereof relate to the Colony and to the Southern Provinces of the
Protectorate, and enacted by me in so far as the provisions hereof
relate to the Xorthern Provinces of the Protectorate this 24th day
of April, 1943.

B. II. BOURDILLO:X,
GIJT:trnor.

(LS.'

No. 18 1943

Colony and Protectorate of Nigeria

IS TIn: SEYJ-:.'''"TH YEAR OF 'lUI': RElGX OI-'

HIS l\1AJESTY KING GEORGE VI
SIR BERNAUD lwrUDII.I.ON. G.C.}(.G., K.B.E.

Goxernor owl Commander-in-Chief
AN ORDINANCE TO FROYIDE FOR THE SUnSTlTlTTIOS or THE TERM

NATIVE AUTHORITY FOR TIlE TERM X.\TIYE AmUNISTIUTIOS

WHERE ~SED IS LEGISL.\TlOX.

[ _ 194 .]

BE IT EX ACTED hy the Governor of the Colony and Protec-
torate of Xigeria, with the advice and consent of the Legislative
Council 50 far as the provisions hereof relate to the Colony and
to the Southern Provinces, as follows r-e-

- s ":~...

:.

;". c

."

~, .. '
',>- • \.-..:..-._~.,._ •...

- ~..;. ':

,.,

~

" /r;'
'<' '. : ~:'.~~'~.',:.., !, .'!., .

; { .

"l>
'"-...
'"..
'";:s..•
~.
I

.'
n 0 -;

0."-< 0~
Cl
%
-t

I U1
a CD0
-t

-t W0

CD
••••••••••

PI I\)::a
PI U1

~
."
~ U)0 f:c:
n ~ Ic'l
PI
0 W."
% 00
-t
0 N I..,a
::a ~•

~."
% ;.;- U)n•r-
r-
-<
c:
-t
% f--
gr-
-t~ ••." -PI

J.-.- •••
~ .- ••
0
:lIE .- '".-

l-
f-- ".-
~'-N U

l-
I- do"-

" 'I"'..

, .

- '



, <

2

Subst itu-
tion of
••native
authority -.
for "ndin.·
adrninistra-
tion" ill

1<><e-rislarion,

Schedule.

.." :
,.

c ,

,"

-,

.,!:

-;
: •..~" .•.

~o. 18 of 1943 Natic« Authority (Substitution lOT
Natir:e Admillistratum).

1. This Ordiuauce may be citl'd as the Xative Authorit)·
(Substitution for ~atiYe Administration) Ordinance, 1943, and
shall rome into operation on a llay to he fixell by the Governor by
notice in the Gazette.

2. (1) On and after the coming into operation of this
Ordinalll'e there shall be substituted in all Ordinances (other than
in sub-section (4) lIf section [) of the Yarkets OrdinaUl'e) regula-
tions. orders, orders in council. notices. aunouncements or other
notification of anv kind whatsoever, for a referenee to a native
:lllministration a ~efereDce to a native aufhority and where there
is in anv such document as aforesaid a refereuce to both a native
authorit~· and in t11E.> alternative a native administration the
referem'~ to the native administration shall be omitted.

\2) X otwithstaDlling the gem'rality of the provisions of sub-
section (1) the provisions set out in the second column of the
Ordinances referred to in the first column of the Schedule are
herebv amended to the extent and in the manner set out in the
third '('olumn of the sail) Schedule opposite to the said provisions
in tbe said second column.
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The Births
Deaths and
Burials Ordi-
nance, Cap.
~7.

"IDe Leprosy
Ordinance.
Cap. 52.

The Vaccina-
lion Ordi-
nance.
Cap. 53.

•IDe Public:
•Health Ordi-
nance.
Cap. 56.

Section of the
Ordinance

48

23 (I}

2

3 (I)

29

37

39 (1)

43 (14)

45

~5 (6).
as substituted b)'
section 2 of Ordi-
nance 16 of J931.

46

50 (I)

,,

SCHEDULE

Extent of amendment

For the words " A native administration rnav "
substitute the words Of A native authority
may" ..

For the words" or to a native administration "
substitute the words ••or to a native author-
ity u.

In the definition of " Medical officer" for the
words" or native administration •• substitute
the words .• or native authority ".

In the definition of •. Health ~r" for the
words ••or native administration " ~bstitutt
the words" or native authority ".

In the definition of" -'lemal offittr" for the
words ••or nati..-eadministration •• substitutt
the words ••or native authority ",

For the words •• OJ native administration ••
ndlstitute the words ••or native authority".

For the words ••of a native administration "
substitute the words" of a native authority".

For the words ~.or native administration"
substitute the words Of or native authority".

For ~ words •• or native administration"
substiuu« the words ••or native autbority ".

For the words Of and a catin administration in
respect of an area administered by such
adrninistration'" in the second and third lines
~stdutt the words Of and a native authoriry
In ~pttt of. an area administered by such
native authority ".

For the words •• an~ a native administration in
respect of an ana administered bv such
~tration " in the St:CODd and third lines
~st'hlte the words ••and a native authority
In respect of an area administered by such
native authority ", .

(0) For the words "or Xati,-e Administra-
tion" substitute' the words "or native
authority ".

(b) rkkU the ':'ords ••or administrarion ",

For ~ words ••or native administration"
substitute the words ••or native authority ".

For the words " by a native administration"
substitute the words •• by a native authority".
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5No. 18 of 1943-'"atirt" ,luthurity (SIl{ut,t1ltiou fur

Xatit"t" Administration},No. 18 of 1943,\'atire Authority {Substitution lor
Native Administration},
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•SCHEDUU':-COlitimuJ • Section of the
Ordinance Extt'nt of amendmentC)nJinan<x

Section of the
Ordinance Extent of amendmentOrdinance

In item IIof tbe secood schedule, as substituted
by Resolution and OnJ"r Xo. 3 of 1939, for
the words •• or anv Native Administration ,.
substitut« the- '~'ords .• or an" native
authority". .

In the definition of •• Proprietor" for the
words" or a native administration ,. rwhsti-
tute the words •. or ••native <Authority".

Customs Tariff
Ordin:mtt,
1924.
:-\0. 2O.,f
1914.

The Education
(Colony and
Southern
Provinces)
Ordinance,
1926.
::'\0. 15 of
1926.

The Native
Courts
Ordinaoee,
1933.
Xo, -H of
1933.

The Escort .•
(Requisition
of Supplin)
Ordinance.
1936.
Xo. 12 of
1936.

The Slttpinlt
Sidules:s
Ordinance,
1937.
Xo. lof
1937.

Tbe Interprets-
tion Ordi-
nance, 1939.
Xo. 27 of
1939.

In the definition of •• \\'aterworks" for the
words •• Xative Administration" in both
pl~ where they occur substitute the words
••nati v e authority".

2,
as amended bv 5ec-
tion 2of Ordinance

043of 1938.

The Water-
works Ordi-
nance.
Cap. 63.

The Land and
Native Rights
Ordinance.
C.ap.85.

(a) In sub-section (1) for the words ••an)'
Native Administration" mbstitutt' the
words" any native authority".

(6) In sub-section (2) for the words ••a Nati\'e
Administration" rwhsritutt' the words •• a
native authority".

(c) In sub-section (2) for the passage ••be
read as if for the words • under his hand
and the seal of the Protectorate' there
were substituted the words' bearing the
seal of the Protectorate and also being
sealed with the seal of the Native Adminis-
tration ,,, substitute the following •• be
read as if for the words • under his hand
and the seal of the Protectorate' there
were substituted the words • executed by
the native authority and where such
native authority is a Corporate body being
also sealed with the seal of the native
authority , ".

23B,
as enacted bv
section 2 of Ordi'-
nance 25 of 1933.

\ .
[Jelel" tm: words or a Native Administra-

tion ",
10 (I) (c"

iL" amended bv
section oJ of No. 16

of 1936.

For rhe word.•.• such Native Administration
Treasuries" r.Jntitrltl' the words •• such
native authority treasuries".

5 (!I

For t1~ words •• or any Nati,<= Administn ••-
tion " substit,.,., the words .• or all\' native
authorit)· ". .

19
(J) In sub-section (3) for the words •• to a

native administration" substitute the
words •• to a native authority".

(a) For the words "of a nati ve administra
tion" substitute the words •• of a native
autboriry ";

(6) For the words " of such native administra-
tion" sabstiwu the words ••of such
native authority".

The Protecto-
rate Laws
(Enforce-
ment) Ordi-
nance, 192-4.
xe. 15 of
1914.

17 (21

!ruat the words ••or orders" after the
words" nuke rules" in the second line
thereof.
For the comma and the words •• , or of a
Native Administration to make" in the
third line Plhstit"tt' the word. ••or to
make".

(a) This pr-inted impression has been l'arefuHy .·utllpart>41 by me
with tilt' Hill which has passed tlw Le:.:i!"lati\"e Councif , and in so
far a.. tb.· provisions thereof relate to th.· Colony aU11 to the
Southern Provinces of the Protectorate, is found by 11u- to he a
true allli 1·••rr~tI.r printed copy of the said Rill.

(6)

For the words ••ofaXative Administration ••
mbstirll1€ the words" of a native authority".

Mallam Said
(Deportation
and Deten-
tion) Ordi-
nance, 192-4.
No. 18 of
1924.

K. P. YAHDOCKS.
Cf"rl; /)/ tAt' Ll'giwtire C~••••.il.

Prillt~ :&flo.J Pl,lbli~haJb)' the (;'nenunent Printer, Lagos, 2?92[41).'-4003d. per copy,
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Sir, ,
••• l;.- , •.• ''',

r v-' J fr"" ''v"to your ,telegram No.87 o~ the
honour to transmit herewith,

signification of His Majesty's pleasure \'lith
respect thereto, two authenticated and ten ordinary
copies of Ordinance no.17 or 1943, entitled tlAn
Ordinance to provide for the establishment of the
of'i'icesof Native Authorities throughout Nigeria, other
than in the TO'mlShip_of Lagos, the appointments to such
offices and the powers and duties of Native Authorities"
together ";';ith the usual report thereon by the
Attorney-General.

if-
6th
~or

Wi th reference
or April, I have the
the

I have the honour to be,Sir, '
Your most obedient, humble Servant,

Governor.
J ,- r ;The Right Honourable

Oliver Stanley, }.l.C., lI.P.,.
Secretary of State ror the

etc., etc.,
Colonies,

etc.
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A BILL'FOR AN ORDllfANCEID PROVIDE FOR
lliE ESTABLISIDOOfT.OF THE OFFI<rBS OF

NATIVE AUTHORITIES'llfiROUGH&l' '
'NIG~RIAJ OTHER TiiAN lli rrvrlE

T<r.'iNSHIP OF LAGOSJ 1m
APPOIWfHENTS TO sncn

OWICES A.1IDTHE POi7ERS AND
DUTIES OF lJATIVE AUTHORITIES.

,.,,;' .•

------------------------------

l:' •

The short title of this Bil~ is the Native Au~hority

Ordinance, 1943J and in myopinion the assent of His Excellency

mayproperly be given thereto.

2. In the course of the last nine years the native Autho-

rity Ordinance, 1933, has been shovmto be defective in certain

ways; also in manyrespects its original scope is not wide

enough for the stage of development now reached. It was

therefore necessary to amend the Ordinance for this purpose,

.. ,,:, ~. ,.;

t, "
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and while doing so the oppor-tumty was being taken of effecting

other amendmentswhich have been shown to be necessary.

3. One amendmentshown to be advisable was that the

different persons or classes of persons who could be appointed

as native authori ties should be set out 'with more particularity

in the Ordinance; another. was that native authorities should

be enabled to make standing rules governing the conduct of

their business.

_.:. l ~', ;

4. At present, the Governor may constitute the office of

native autho!ity and declare any native authority so constitut-

ed to be subordinate to another native authority; it is now

considered advisable that legislation should provide for the

constitution of and appointment to subordinate native authori-

ties by the more advanced native authorities themselves. These

subordinate native authorities being under the control of the

~. ' ... .,; .,;: -..
•.- i .~

.,'" ." .~, . ,

I• .native authority appointing them but also being subject to the

Governor's
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Governor's general control.

5. It has also been round necessary to enable certain

native authorities to hold land; in other words, that those

native authorities whose duties make it advisable for them to

hold land should be incorporated and given a corporate status.

6. As the above amendmentswould mean the introduction of

an amendingOrdinance as large or larger than that of the

original Ordinance of 1933, it was considered advisable to

introduce one Ordinance containing all the extstmg provisions,

the amendmentsshown to be necessa!Y to them, and the new pro-

visions to which reference has already been made. At· the same

time, as it would be advantageous to have as many as possible

of the statutory provisions relating to native authorities

under one Ordinance, the' opportunity has been taken of incor-

. porating in this Bill the Native Administrat Ions (Legal Pro-

ceedings) Ordinance, 1932 (Ko.19) and the Administrative

Officers (Appotntment as Native Authorities) Ordinance, 1931,.

(no.5). Also included in the draft are the provisions of the

Colony Native Authority Ordinance of 1937 care being taken to

separate in the Bill those provisions which are peculiar to

the Colony or to the Protectorate.

7. The Bill now submitted has been divided into ten parts,

each part being given its ownheading, and, where necessary,

subsidiary headings; the clauses being grouped in accordance

with their subject matter lUlder those headings.

8. So as to enable the Bill to be applicable both to the

Colony and Protectorate the definition of Resident in clause 2

has been extended to include in the Colony the Commissioner

of the cotonr,

9•
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9. Part II, .which deals with the establishment and appoint-
ment of native authori ties sets out first of all that the
Governor may establish na~ive authorities in specified areas
and direct. that any office so esta~lished may be subordinate
to another nat~ve authority: it then provides clearly in clause
5 who may be appointed as a native authority in the Protectorate
and, in clause 6, in the Colony. In respect of the Colony
special provision exists for the appointment of district
officers as native authorities if for any reason it is undesir-
able to appoint a native. authority under clause 6; similar
provisions will be found in clause 7. Also in clause 8 will be
found power to make temporary appomtnents ,

10. Clauses 9 to 11 relate to the appointment of members
of native authori ties, clause 11 being new and providing that
where a oouncfl,or group of persons is appointed as a native
authority each individual member of that councilor group is
deemed, in effect, to have been separately appointed.

11. In clauses 12 to 15 irill be found the provisions
relating to native authorities constituting the office of sub-
ordinate native authority and making the appointments thereto.
These appointments made by a native authority may nevertheless
be terminated by the.Governor.

12. The powers and duties of native authorities will be
found contained in Part III, clauses 19 to 32, the first three
dealing \i.ithjurisdiction of native authorities reproduc~g
almost verbatim the existing law, except that the provisions
of clause 21 can now be extended to the Colony, to which the
existing section does not apply.

13. The duties of native authorities with reference to
crime will be found in clause 22, and their legislative powers
in clauses 23 to 28. Clause 23, which takes the place of

section
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section 8 had, as published in the Gazette, been considerably
extended; 'in'that clause had been included the 'substance'of
many of the notices which had previously been issued under sub-
section (p) of'section 8, and uPon enactment of this Ordinance
the notices in question were to'be cancelled. 1be power of
native authorities to nake vrul.es - clause 25 - had been only

, slightly extended and included in the new section 16A enacted
in 1942.

14. ~~e considerations which resulted in clauses 23 and
25 obtaining their present form ~e interesting, the clauses
in question having been completely recast while the Bill was

),

. ·.'t before the Legislative Oounct L, Clauses 23 and 25 as published
"'. ~

contained 26 and 5 heads under which orders and rules Could
respectively be made, and it must be borne in mind that while
orders can only bind persons subject to the jurisdiction of
the native authority making' the order, .rules could, in the 1933

Ordinance,· apply wi th fhe Governor's approval to persons not
subject to the jurisdiction of the native authoritY;'naturally
any such person would be charged for a breach of the rule
before a magistrate's court and not a native court, but in
this Bill as published they could be made to apply to all
perso~s unless the Governor intervened.

15. Just about the time the Bill was published the

r _ •••

••.•• .~:~ \ c- ~ •_.. ~ i.o.
.~ - .,..

question arose, so far as the Law Officers were concerned, of
a native authority taking over an area that had been a townshtp.
In other words, a township ceasing to be a township by order
of the Governor under section 3( d) of the Townships Ordinance
(Cap.57) and the local native authority then taking over that
area and administering it. From the legal point of view there
were many complications of-which a couple examples will
suffice. A township is laid out with roads, open spaces, etc.

Now
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Nowwho is to have control over such matters and who ought to

be able to divert. roads, close them up and generally obstruct

them? Why, obviously the local authority under the fuwnships

Ordinance. but the moment the township ceases to be a townshtp

there is no local authori ty and the native. authori ty taking

over the ar~a has no such legislative ssnct ion, 'Inen again

what abou t all the multi tudinous minor, what I might call

municipal, legi~lation governing the township which had been

.made by the local authority? The momenta township ceased to

be a to,vnship and the local authority ceases to exist all this

legislation dies. \1hat was required therefore was that a

native authority on taking over the area which was formerly a

township should have vested in it all the powers of the local

authority and that could have been achieved - as was suggested

by an amendmentto the Tovmships Ordinance to enable the Govern-

or to appoint a native authority as a local authority Leavtng

the tovmship as a township. Such an anendment would have

vested all the powers of a local authority on the native

authority appointed as such. 11lat suggestion was objected to

on poIi tical grounds and the old lay argument was used that all

th~s had not been found necessary in the case of Abeokuta,

Lbadan and certain other ex-townships. ~he answer to that of

course was that because one had got away with a certain matter

in the past it did not follow that one would always have that

same luck' and in any event if trouble did arise and the Euro-

pean communitysaid 1IYournative authority orders do not bind

us", there would be no answer. And further the fact remained

that having found this legal flaw it was up to Government to

remedy it. Native authorities made orders in respect of the

licensing and equtpment. of bicycles but as that was an order

it did not apply to Europeans - whonevertheless complied with

it
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it, but if they struck, what then?
16. Fortunately as the native authority Bill was before

the Legislative Council a solution to the above problem
presented itself and that was to ie-examine the order and
rule-making clauses and ensure that in' the order-making clause,
i.e., No.23, "there were included only those matters which
could only apply to persons subject to the jurisdiction of a
native authority and to insert in clause 25, the rule-making
clause, all matters which could possibly apply to both (e.g.,
the one about bicycles which had previously been in Clause 23)
and at the same time to comb the 'lbMlships 'Ordinance repro-
ducing in the rule-Baking clause all those municipal powers
which the native authority should have to enable it to
adminis ter a mixed communi ty and which would of cousse also

. ':..

, " • -j

be very useful in improving conditions in native tovms~ .
17. In order to avoid having innumerable heads (and not

having an inexhaustible alphabet'~) many subjects have been
grouped together. The following table, which is not complete,
will show whence L18.l1yof the new provisions of clause 25 have
been taken:-

Paras. of Clause 25.
(a)
(m)

(0)
(p)
(q)
(r)
(s)

'"' (t)
,.

(v)
(w)

-Townships Ordinance, -Cap. 57.
-Sec.29(1)(1) and Sees.58 and 59.
Existing re bicycles but extended

to include 5ec.29(1)(0) ex-
clusive of motor vehicles.

Sec.29(1 )(b).
·Sec.60(b) and See.62.
Sec.29(1)(m) and (n).
Secs.70 and 71 •.
Se6.29(1)(c), (d) and (e).
8ecs.46,48,49 and 50 and Sec.29(1)
(f).

Sec.57.
Secs.51 to 54.

At this stage the native authority is vested with the
necessary powers to administer an ex-tovmship but there is
still outstanding the question of the ownership of the townships

property
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property and the continuation in ~ of the existing municipal
legislation. These are provided for by clauses 54 and 55 res-
pectively. Under the former all the townships property vests
in the native authority taking over and as that necessitates
the native authority having a corporate'existence provision is
made in the same clause for the i~corporation of such native
authority a~d the grant of a certificate of registration as a
corporate body by the Governor, and under the latter clause, 55,

the existing legislation is kept alive for six months unless
previously replaced by ~egislation made by the native authority
in question. In considering clause 54 attention is invited to
clauses 44 to 53. It will be observed that urider clause 54 a
separate certificate of incorporation is required - this is to

. ,

avoid the'possibility of mistakes in the future.
18. ~nile on the subject of the ta~ing over of township

areas it might be advisable to draw attention to clause 3 of
the Township Local Authority Servants' lTovidentFund (Amendment)
Ordinance, 1943, which was also enacted at the soonemeeting of
Council; that Bill provides that when a native authority takes
over a tovmship those local authority employees who may have
been subscribL~g to the Provident Fund applicable to the town-
ship may elect to continue doing so and if they do so elect,
then the native authori ty employing them mis t make the con tri-
butions and pay in the bonus juat as if the native authority in
question were in fact a local authority.

19. Having got these provisions enacted' it will now be
possible for the native authorities administering the ex-town-
ships of Abeokuta, Ibadan and elsewhere to put their houses in
order gradually and avoid possible future difficulties. The
Provident Fund provisions do not affect the other ex-townships

as
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as the TownshipsLocal Authority Servants' Provident Fwld

..Ordinance, 1942, did not exist when those tovmships ceased

to be townships.

20. Clause 28 is important in that it provides for the

" ;

. little or no interest for anyone not immediately affected by

them in the '{icinity to which they refer and apply. It has

therefore been considered unnecessary that all these innumerable

little issues of subsi~iary legislation should be published in

the Gaz~tte, more.especially whenit is rememberedthat more

than 1,4.00 copies of the Gazette are issued every week. 'Ihe

signification of subsidiary legislation is provided for by

standing rules to be madeunder clause 34 but untLl such

rules are made the procedure provided by section 16B, enacted

in 1942, will be followed. fJ.bisis provided for in clause

27( 2) and (3).

,""-

legislation by meansof subsidiary legislation of a different

kind. For example, native authorities have been enpowered

by means of notices under section 8(p) of the 1933 Ordinance

to makeorders in respect of the samematters as the Governor

could
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could makerules under section '45 of thelPubl.Ic Health Ordinance.

'lbat notice has, however, been cancelled and by an Order in

Council native authorities have been given power to make bye-

laws under this sane. section. We thus find the native authori-

ties have been making orders but may now nake bye-laws. in res-

pect of the same subjects •. ibis is further complicated by the

relatively recent amendmentsto the Public Health'Ordinance

under which native authorities will not makebye-laws under

section 45 (and also U) but rules, the object of this, amendment

being not to complicate native authority subsidiary legislation

by giving them authority to makebye-laws, rules and orders as

at present but restricting their class of legislation to rules

and orders only. ' 'lbere are accordingly three classes of sub-

sidiary legislation for this same subject namely; orders, bye-

laws and rules al though only rules will nowbe made; but under

clause 30 of this Bill it will be possible for a native authority

to deelare that these orders or bye-laws shall be.deemed to.be

rules and to amend·them as rules by rul.es, This provision is

only intended for use until such time as the native authorities

concerned have prepared fresh and complete sets of rules govern-

ing· these subjects which they can then make revoking all.previous

relative orders and bye-Ia'~.

22. Then again, a native authority may be replaced by a

native authori ty of a different name in respec t of the same

area, or it may be replaced by a larger number of small native

authorities each administering a sualler area within the larger

and in clause 31 provts lon will be found to enable one native

authority substituted for the other native authority to ta~e

. over the subsidiary legislation of the other as if it were its

··own;·and also where' two or more native authorities are substitu-

ted

•
---,-----------

!._______ '_L

to'

,
I ~

III•....•.
III~
";3...•
'!'.,

n 00
"'0

~ 0~
£'l
2:
-l, (J1
z Q)0
-l

-l W0

CII
••••••••••,., I\),.,,., (J1 ~

"'0

~ U) ~0c: I;;n ••••••••••,.,
0 W"'0

2: 00
-l
0 I\)£'l

~
,.,•

~
"'0

~2:- U)n•r-
r-~
~
-l
2: 10-

g~
-l~ •..
"'01---,.,
~~

"-~
I~ f- •..
0z~ \.0

~
~
I--- ••~
f-

f-
N U

~
~ 6
f-

. ,.

~..•. : ...' . ~
~.'1.,':~l:

,

."' ...-
, .,

., ..•..

" .~'.'
-, ••......

.... "';

l .



'.

, .

, .-.

..•...

• 0:

-, .~.

-..~-
"

,
\.--_.

" . ;f ~.

'.~ '.
; ,'" .

" . -:..
, ', . , '

'.

..
- 10 -

substituted in the place of a larger one for the..auostLtuted
native authorities to take over the subsidiary legislation made
by the previous native authority as their own in respect of
the areas under their own administration.

23. Clause 33 is important it provides for the appointment
and duties of an advisory council and should be found very use-
ful by the highly developed native authorities consistirig of
one individual.

24. Impor tant new provisions will be found in clauses. 34-

and 35. Difficulties have arisen in the past in deciding when a
native authority consisting of a councilor a group of persons
actually meets; in other words mlat numbers of the members are
necessary to establish a quorum; also what numbers of those

.present should agree on a measure for it to be adopted as an,

act of the native authority and furthermore how are orders and
the like issued by native authorities to be executed so that
the public will know that these are orders of the native
au thority. So far as this Lat ter provision is concerned it has
been the practice wherever possible for every person being a'

-member of the native authori ty to sign the order. ~lf1is
necessitates innumerable signatures to documents such signa-
tures actually in some cases taking up far more room than the
order itself. Provision has now been made in the Bill,by
which native authorities consisting of a chief associated with
a counci.l.,a councilor group of Ie rsons are required to make
certain standing rules relating to the subjects which are set
out in paragraph (a) of clause 34(1) and,they may make standing
rules in respect of the matters set out in paragraph, (b) of
the same sub-clause. These standing rules requi.re the approval,
of the Resident and in the case of subordinate native authori-

ties
•
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authorities the approval of th-eauthority to which the sub-
ordinate n~tive authority is sUbord~ate. A decision of a

••
council taken in accordance with its at anding rules shall be
of the same force and "effect as if it were a decision taken
by all the members of the council.

25. In clause 35 wiil be found provisions relating to
where a chief or other person' is appointed ~s a native authori-
ty; he m~ make standing rules in respect of any 'of the same
matters and in addition 'in respect'of the conduct 'of business
of advisory councils but" is not obliged to because there is
no absolute necessity for such rules.

, .
. '~

....

' .

;'.'. '.

,,' .
In Part IV have been grouped the sections of the...•.j •• 26.

-,\

'" ... . . -.;.

".>~i,i!;,:~l
existing law relating to legal proceedL~gs and offences; these
clauses are very similar to the existing provisions although
in sone cases they have been re-arranged. Clause 43 , however,
is new to the Protectorate having preViously existed in the
Co Lony only.

"

27. A further stage in the development of 'native authori-
ties has been reached in that certain native authorities now

. .
require legislative authority to enable theu to hold land as

"if they were a corporate body. 'll'neprovisions relating to the

-" ;-

. .

incorporation of native authorities will be found in Part V of
the Ordinance, clauses U to 53, and are based somewhat on the
same principles as those relating to incorporation of bodies
under the Land Perpetual SUccession Ordinance, 1924 (lIo.32of

:.

...

1924) •

" .

28. By the Administrative Officers (Appointnent as Native
Authorities) Ordinance, 1934- (No.5 of 1934) wher"e-the office
of native authority was vacant the Governor may authorise and
appoint the District Officer as a native authority. ~"his

power
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power was almost invariably used whena chief or other person

whowas appointed to an office had either died or been removed

and a successor had not been appointed. Instead of having

these provisions in a separate Ordinance, the Ordinance of

1934 is being repealed and its provisions slightly varied will

nowbe found in Part VI of the Bill. Clause 57 is the one

chiefly changed.

29. By the native Administration (Legal Proceedings)
r

Ordinance, 1932 (No.19 of 1932) provision was madefor the

institution of suits by and against native administrations as

such. 'ibis Ordinance was amendedin 1933 and in a minor way

in 1942, but no provision has yet been madefor the methodof

satisfying a judgment which had been obtained against a native

authority; this was seen to be necessary and therefore the

existing Ordinance has been incorporated in Part VII of the

Bill in clauses 59 to 63 but a new clause 64 has been added

which follows the same principles that exist where a judgment

is awarded against the Government,nanel.y that on a certifi-

cate of the court the ID:~untis paid and no execution issues.

30. Parts VIII and IX are entirely new and relate to

native authority police forces and prisons respectively. For

years native authorities have mSintained their ownpolice forces

and such forces have been given implied recognition by different

Ordinances but in no case has specific statutory authority been

given for their constitution and maintenance. It is considered

that the time has Comefor these police forces to be put on a

proper statutory footing and that is the object of Part VIII

of the Bill. It will be observed that existing forces are

deemedto have been constituted under the Ordinance from the

time whensuch forces were first constituted but as all members

are nowbeing brought within the Ordinance provision is made
that

------- -- - ---------- ---- ---------~
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that 'any memberof a force whono longer wishes to renam in

the force mayresign within threeronths arid his resignation

must be accepted. The Governor's control over the establishment

of forces and over individual memberswill be found set out in

clause 67, and rules maybe madeby the Governor under- clause

73. It will be observed the native authorities can also; with

the approval of the Governor, makerules tri respect of 'their

forces and once such rules are made the Governqr ' s rules cease

to apply to the force in respect of which the native authorf,-

ty's rules apply.

31. Native authority prisons are also institutions recog-

nised by law in that provision is madefor the transfer of

prisoners from Governmentto native authori ty prisons and "for

the custody in one prison of individuals whootherwise would

have to remain in the other, but here also, while recognising

the existence of native authority prisons, or rather the main-

tenance by native authorities of prisons, there is no statutory

provision for the es tablishment of such prisons although by

section 20 of the Native Authority Ordinance, 1933, -the Governor

can makerules in respect of native authority prisons and the

control of prisoners therein. .Tn Part IX will be found set out

the necessary machinery.to establish and maintain native

authority prisons, the authority to detain prisoners therein

and the machinery which must be set in motion if a person con-
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fined therein becomesmentally unsound. Provision is also made

for prison visitors. These provisions follow, in the nain,

sinilar provisions in respect of Governmentprisons. As in' the

case of nativv authority police forces the Governor may make

regulations in respect of native authority prisons but when

the native authorities, with the approval of the Governor, make

their
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their ownrules their rules will supersede the Governor1s

regulations. It is hoped that by these means the various

native authorities will be encouraged to run all their prisons

at a s~andard not less than that of the C~vernnent prisons.

Manynative authority prisons are run in an exceptionally

efficient manner and are all nowsubject to the supervisiQn of

the Director of Prisons. It is hoped that this legisl~tion

will encourage native authorities to take an even greater

pride in the managenentof their prisons.

32. Part X contains miscellaneous provisions including the

Governor" s powers of delegation and the repeal of the nine

Ordinances in the Schedule saving, however, all existing sub-

sidiary Legts.Lation , pending suits and appointnen ts madeunder

the Ordinances repealed.

33. I 'wouldlike to add a personal note to this report.

I was here in April, 1934, when the :Hative Authority Ordinance,

1933, was brought into force and during the last nine years

all the legal difficulties that have arisen in connection with

that Ordina..llce~d the administration thereof have passed

through my hands, at one time or another, either as Solicitor-

General or as Attorney-General •. Certain of the difficulties

in a~istration have been removegby amendinglegislation

though not by any means all, but the Bill which has nowbeen

enacted removes every single legal difficul ty that I am aware

of which has been experienced and still exists. I am not

suggesting that further amendmentwill not be necessary, the

scope of administration of native authorities is growing and

'.' -./ amendment of the law will accordingly be necessary but this

Bill does caxr-j matters very muchfurther. It is not as com-

plete in one respect as I wouldhave liked and that is in con-

nection with the power of incorporated native anthort ttes, It

is
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I. )"Wt- is the desire of one or two of the very advanced native

authorities which are carrying on public utility ~dertakings,

e.g., 'lhe Ibadan Waterworks, for such nat ive authorities to

be able to acquire compulsorily the Land necessary for such

undertakings. At present the land must be acquired by the

central governr£nt and held for the native authority in question \, ~.,.•...•.
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al though it will nO\1be possible under the "Bill for that land

to be vested in the native authoritJ in question. It has been

agreed in principle that native authorities should, with the

specific approval of the Governor be able compulsorily to

acquire Land for public works as amongat 0 ther reasons it is

thought it will add to their pres tige and they can do so far

more economically than Government. A Part was accordingly

drafted for inclusion in this Bill: a certain subsequent deci-

sion on policy, however, threw it all back into the melting

po t and as it was likely to take SOl,Ieconsiderable time before

the matter could be cleared up - as the decision also affects

the Acquisition of Lands Ordinance (Cap.88) - and this draft

Bill has been on the stocks for sometime nearly completed it

was decided to leave that question for the' present and other-

wise conplete this Bill. If and YUlenthe details are settled

and the provrs ions drafted it can then either be included in

this Bill as a separate Part or else be contained in a separate

Ordinance.

34. To sumup I think this Bill, especially since it has

had added to it manynnmicipal control provisions, marks a

great step forward in native authority administration and

fur-thermore it must be rememberedthat native authorities have

powerunder other Ordinances as wJIl e. g., sections U to 46

of the Public Health Ordinance (Cap.56 - see also Order in

Council
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Council No.27 of 1940)' and sect.ions' 3' ttl 5 bf the Markets

Ordinance (Cap;58--' see also .Ord'inance '41 of 1938).

rJ9Y~
lt~ey-~neral.

Attorney-Generalis Chambers,

Lagos, lJigeria,

2nd. April, 1943.
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No. 17 of 1943 NatiTe Authority,

It .AU'f Ill.
PO\\}:HS .vxn DFTU:"" (IF ~,nl\'}; .\r1"lIOHJTlt:s,

Lurisdiction o] Xutirr Aothoritic .•.
Section.
19. Duties and powers of native authorities.
20. Exceptions as n>gan},; persons over whom powers may be

exercised.
t!. Exteusious as regards person" over whom jurisdiction may be

exercised.

22.
l luties o] Xutire .1uthorrt s»:» rdatil/fl to Crime.

Prevention of crime.

Leqislatire Poicers o] .Y/ltire .IIlI/writi,·,.
Powers of native authority to issue orders.
Powers of Residents in relation to orders which may be issued
by native authorities.
Powers of native authnrity to make rule".
Hrear-hes uf orders under sections 23 and 24.

Signification and Promulqation 0/ Orders and Rulu.
Signification of orders and rules.
Publication of orders and rules.

~3.
·!4.

27.
28.

29.
Other Powers uJ Xillin> Authorities,

Powers of native authority to order stranger to leave its area.

Special Prorisions rt'lntill!J to ""IIm'diary Legislation under
Jifli'Tent Leqislati rt' A uthorities made b.'I difleTl'nt N atice

Authorities,
30. Subsidiary legislation made under one authority may In

certain cases be varied under another.

:_H. Effect in subsidiary legislation where another native authority
is substituted.

32. Section 30 to apply to original and substituted native
authorities.

Conduct o] Business o] Natire Authorities,
33. Appointment and duties of advisory councils.
34. Standing rules of native authorities with a membership of

more than one person.
,);). Standing rules where a chief or other person is appointed

native authority.
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Natiee Authority. No. 17 of 1943

ARR.\XGEYL.'>T 010' PARTS .-\..'>l>Rt:C"no~s.• PART IV.
LF.G..\L PROCF.EDlXGS .\SU Ot'}'K,>c:t:S.

Section.
36. Penalty to which native authorifies are liable.
37. Duty of natives to assist native authorities.
=38. Duty to attend before native authority, certain officers and

court.
a~. Penalties for offences.
40. Penalty for conspiring against native authority.
-lI, Preservation of jurisdiction of courts concerned In the Issue

of subsidiary legislation.
42. Procedure for arrest under certain sections.
43. Supreme Court or High Court to clf'\ermine if individual is

subject to native authority.

PART Y.
IXCORPOIUTIOS OF N.4.TIVl; AUTHORITIES.

JJet/wd and Bflect 0/ Registration.
44. Incorporation of native authorities.
45. Contents of certificate of incorporation.
46. Incorporated native authorities to be body corporate.
47. Incorporated native authorities may hold lands.
48. Vesting of existing interests m native authority upon

incorporation.
4~. Application for incorporation.
50. Certificate prima [acie evideuee of incorporation and date

thereof.
51. Register of certificates.
52. Conditions in certificate binding on native authority.
53. Seal.

~ldmini$trtltion 0/ Former Touuuliip ..-hea»,

54. Procedure where township taken oyer by native authority.
55. Procedure regarding township subsidiary legislation.

PART VI.
V".\c\.'>CY rx On'ICE OF N.\TIYE AUTHORITY.

56. Governor may appoint administratiw officer to office of
native authority.

57. Applieation of Ordinance to administrative officers function-
ing as native authorities.

58. Validity of exercise. of powers from without area of
appointment.
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No. 17 of 1943

as may be specified under the notice uppoiutiug him or III any
subsequent notice in the Gazette.

(2) Any act perform ell by :1 District Officer appointed as a
uarive authority under this section in connection with his appoint-
111("11t as a native authority sball have the same force and effect
as if it were an act performed by a native author ity in the exercise
of its power aud duties under this Ordinance.

.lppoi"hlICI.ts to Xatire Authorities lOT specified periods 0/ time.

8. A persou may be aj.pointed as a uative authority or as a
member of a native authority for a specified period of time and
such person shall upon the expiration of that period cease to be a
native authority ur a member of a native authority, as tbe case
may be, but may thereafter be appointed either as a native
authority or as a member of a native authority and either for a
;pecifietl or for an unspecified period of time.

(Jeneral Provisions relating to the appointment. 0/ members 0/
Native Authorities,

9. Where the person or persons for the time being dis-
charging specified functions, or being a member of a specified
group is appointed to be a native authority or a member of a
native authority a person shall be deemed to lie lawfully dis-
charging such functions or to be Iawfullv a member of such group• c
if and so long as he is so recognised by the Gorcrnor or by such
person as the Goyernor may direct.

10. The Governor r-s-
(a) may at any time revoke, suspend or .aTy any constitu-

tion, appointment, direction or order made b)" him
under sections 3 to Sand,

(b) may at any time order that any person or persons
appointed to be a member or members of a native
authority shall cease to be such member or members ,
and thereupon such person or persons shall cease to be
a member or members of such native authority.

11. Where a chief associated with a council, a councilor
any group of persons is appointed as such to be a native authority
the GOYerllor rna)" at any time direct that any individual member
or members of such council with which a chief is associated,
council or group of persons, either personaljy or in a representative
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Nati re Authority. No. 17 of 1943

• "<tpal'ity, shal] cease to he a member or members of tbe native
authority and thereupon the PCl~()1I to whom such direction relates
shall either personally or in a representative capacitv , as the l'asp

may be, l't"aSe to be a member of such native authority.

Appointmeut. by Xatire Authorities 01 Subordinate
Nlltire Authorities.

12. (1) Any uat ive authority may by order. with the prior
aPPTO\'al of tile (;owmor, constitute the office ni native authority
for any specified area within the limits of its jurisdiction.

(~) Everv native authority :'0 constituted shall he a subord i-
nate nutive authority and such subordinate native authority shall
be so l'allel1 a TIll shall he subordinate 10 the native authority
eonstitufiug it.

13. A native author ity may appoint to such office sn eonsti-
tuted by it:-

(a) if within the Proteetorate-
(I) any chief or other person;

(iT) any chief associated with a couueil ;
(iii) any council;
(ir) any group of persons,

(b) if within the ('o}ony-
(i) any council; or

. (ii) any group of persons,
such council or group of persons being comprised of not Iess
than five persons.

14. (1) 'Yhen a native authority constitutes the office of
subordinate native authority under the provisions of section 12 it
shall by the same order:-

(a) Test in such subordinate native authority all the powers
which such native authority may itself exercise; or

(b) such of the powers which such native authority may
itself exercise as may seem expedient,

and may at any subsequent time by order restrict or vary the
powers of any such subordinate native authority constituted under
the provisions of parag-raph (a) or increase, further restrict or
yary the power:; to be exercised by any such subordinate native
author ity vonst ituted under tile provisions of paragraph (b).
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No. 17 of 1943 ,,"afire AutllOTity.

(2) A subordinate native authority constituted under the
provrsions of section 12 shall. subject to the terms of the order
made under the provisions of sub-section (1). haw, exercise and
perform all the powers and duties of a uutive authoritv under this
Ordinance. •

(

15. The provisious of sections 9, 10 and 11 sllall apply to
subordinate native authorif ie..• in all respects as if such authorities
had been constituted by and appointments made thereto hy the
Governor; and in addition a native authority JUa~', in respect of
a subordinate native authority eoustituted by it under section 12
and ill respect of appointments made thereto by it under section
13, exercise in respect of such subordinate native authozitv similar
powers to those which the Governor may exercise u;uler the
aforesaid sections in respect of native authorit ies appointed II."
him.

b'.risting ","atire Authorities,

16. Every oflir-e of native authority constituted uruler the
Xative Authority Ordiunnce, W:j:3, or under the Xatiw AutllOrity
(Colony) Ordinance, Hl:Jj. and existing at the coming into opera-
tion of this Onlinaut'e, shall he rleemed to Lave been constituted
under and in accordance with the provisions of this (Irdiuaut-e.

17. Ewry:-
(a) chief or other person;
(b) chief associated with a couuci};
(c) council;
(d) group of persons,

who or which at the coming into operation of this Ordinance was
appointed as a native authority or as a member of a native
authority within the meaning of the Xative Authority Ordinance,
193.3, or the X ative Authority (Colony) Ordinance, 1!I:lj, shnll be
lleemed to be appointed as a native authority or as a member of
a native authority under and in accordance with the provisions
of this Ordinance for the area for which he or it was appointed
the native authority or was a member of the native authority
on tile coming into operation of this Ordiuauee.
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• 18. (I) Every native authority being a subordinate native
,authorit~, on the coming into operation of this Ordinance shall
remain subordinate to the native authority to which the Governor
has directed that it shal l he subordinate.

(2) The (Jon'rnOf may by notice in the Gazette declare that
any native authority which lit" has constituted or may constitute
and which be shall have directed or may direct shall be subordi-
nate to another native authority shall ,he deemed to have been
constituted by the native authority to which it is or is directed to
be subordinate mill thereupon the provisions of sections 13. 14 and
],.) shall apply to sur-h .i<uhonlinate native authority as if tile
nat ive authoritv to which it is subordinate, and not the (Iovernor ,
hur] constituted it.

P.\RT III.
Powxns _\XD DUTIES OF NATIVE AUTHORITIES.

Jurisdiction 0/ Natire Authorities.
19. It shall be the duty of every native authority to

perInrm t lre ohligation..; by this Ordinance imposed and generally
to uiaiutaiu order and good government ill the area oyer which its
authority extends, and for the fulfilment of this duty it shall have
and exercise over the natives residing or being in such area
tho powers by this Urdinnnce conferred in addition to such powers
as lIlay he vested in it by auy other Ordinance or by any nat ive
law or custom, and, subject to any directions g iven by the
(jowrnor under sect ions -t aml :20, all such natives shall be deemed
to he subject to, the jurisdiction of the native authority.

20. TIle Goveruor Illa~' direct that any or all of the powers
('(111 f erred hy tli is Orll ilia III'C sllall not be exercised over such natives
or classes of natives as Iw may llc."ignate au.l ,,0 far as rp!:.P3rds
sud, powers the native authority shall not he .leemel1 to have juris-
.Iidioll over such natives or vlasses of natives within the meaning
of this Ordinance.

21. The (Iovernor in Council may with the approval of the
Secretary of State by Onler declare that native authorities or any
class of native authorities or any particular native authorities
shall have :1I1.1 exere.se over any pl'r50IIS other than natives or
('Ja,"Se,; of such persoTl;; residing or being in the several areas of the
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No.17of1943 Natire Authority.

native authoriti •.·,.. all or an)' of the pOWt>rs "'0nfl' rred upon or
vested ill native authorifies by this or any other Ordinance, and so
far as regards such flowers native author ities or such class of
uative authorities or such particular native authorities shall be
deemed to have jurisdiction over such persons or classes of such
persons :

Provided that an Onler marle under this section shall not come
into force without the eon sent. si~nifietl by resolution, of the
Legislative Council, in so far as the Order relates to the Colony
and to the Southern Provinces.

Duties o] ,Yati xe A uthorities relating to Crim e.
22. (I) It shall be- the ,luty of a native authority to interpose

for the purpose of preventing, and to the best of its ability to
prevent, the commission of any offence within the area of its
authority by any person subject to its jurisdiction.

(2) (a) A native authority knowing' of a design to commit an
offence within the area of its authority by any person subject to its
jur isdirf ion, may arrest or direct tho arrest of such lwrson, if it
appears to sm-h authority that th" eomuri- .•ion of Hie Olil'IlI'(' oanuot
he ofher wise prevented.

(b) ~\ny person ~lj arrested shall, unless Ill' he r•.h'a:::t>,l within
twenty-four hours of his arrest, be taken Iorthwith h"fore a «our t
Ilat'iug- jurisdiction OHr him.

(3) };\"t'fy nat ive authority recetvmg information that anv
person subject to its jurisdiction who has committed an offence fo'r
which he lIlay be arreste-l without a warrunt or for wllO:'1' arrest a
warrant has been i""1\CiI, is within the area nf its authority, shall
cause SUI·!a person to Jv.' arrested and fa ken furl hwi th before a
court havinp jurisdir tion over him.

(4) E\"t~rynatit'c :mtllority receiving information that property
uf any description which lias been stolen, whether within or without
the area of its authority, is within sud. area, shul] ('IllS" such
property to hI' seized and detained pending the order of a court
having jurisdiction in the matter, and s11aIJ forthwith report such
seizure and detention to such court,

(5) "'here a native authority consists of a chief associated
with a eounei] the duties and powers vested by this section on a
native authority shal] also vest in and he exen:isablc by the chief
and by each individual member of the council.
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Leqislatir« [Jo!un (If Xatire A utb oritics,

23. Subject to the provisions of all)" Ordinance or other law
Ior tile time being ill force, a native authority may, subject to the
~"'JH'ml or specific directions of tIlt, native author-ity. if any, to
which it is subordinate. i"slle order <, to be obeyed hy such persons
withiu its area as may be subject to its jurisdicsion awl to ",110111
thf< or-Iers relate, for an or any of the following" IIUlllo.-e,;:-

(II) prohibiting. restr ietinjr or regulating gambling:

UI) prohibiting , restridillg' or regulating the carrying aml
possession of wea pHlIS;

(I·j prohihif ing, I'l'strieting (II' n'glllati~lg the cutting or
destruct inu of trees g'rowing on «omuumn! or native
lanl1s:

Powers of
nath-e
authority
to issue
order!'.

~d) prohihif ing, restru-tiug or regulating the migratiun
of uatives from tIT to tI u- area of its authority;

1/') I't.'gulatillg' ehih] betrothals within the area of its
authority uru] prescr ihinjr safeguards to be taken-

- (i) when tht· l'llil.l1wtrothl'11 leaves the place in which
her ••au'nt...: or gllanli:lII'" reside hut 110('5 not leave
the an'" of unthurity of till' nutive authority
makillg' tilt' on Ier.

(;;.1 wln-n t lu- .,hilll 1••.·irotlll·.1 leaves the lln'a (.f
authority tlf t lu- uut ivr- author itv making thr-
order,

(~;;) when the d.illl
enters the an';\
the order ;

betrothed in some other area
of the nutive authority making

r--quir iug the marriage. birth or deuth of auy persons
"'nhjt'd to it,; juri""li..tion to he reportt',1 to it or til

"'II,1t person as it may direct ;

prohibiting, restricting nr regulating the movement
ill or through the area of its authority of Iivestock
of an~- description:

(I,) prohibiting, restricting or regulating the burning of
grass or bush, and the use of fire or Iights in any
manner likely to ignite any grass 01' hush in contra-
ycotio!, nf :loy law or re~htion:
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(i) requrrruu uny native to cuh ivate land to such extent
and with ';111'h \'top" as will secure an adequate
supply of fll()(l lor the support of sur-h uative and
of tho~{' d('Jlellllt:'ut upon him;

(j) prohibif iug. rc"nit'tillg or rt'~ulatin~ or requrrmg to
ht> ,lullI' all)" mutter or thing which the native
authority, hy virtue of any native law or cu-toru
for till' t ime beiug in force and not repugnant to
morality or justice, has I'0\\"('r to prohibit, resrrict ,
I'('glllate ot' require to he dOlll';

(I.:) prolribiriug the hindruuce or interruption of the fn'('
pa~';:lgl' of any person trau-porting goods or produce
a lOll~ uny pat h or roar] ll'all ing to uuy town III'

vilhrge ;

(I) protecting H'gl'latioll ulong' al1~' road or path:

(",) :'l'l'('ifying fl .•·•. Of (·harg(·, •. to be I'ai.l ill respect of
any mutter or ~ll't for whil'h provision is made ill uny
orrl «r ; a 1111

(II) for uny 0111t'r pllrpO~I', whether •.iruilar to those herein-
!""ron' I'll unu-m h'll or 1101, wh ich way, hy not ire
puhl islux] ill the t ;az,·tI,·. !.l' suui-t ionr«] hy till'
r :0\"0'1'1101'. eit lu-r gl'I\l'r;llly Ill" for allY partielllar ;I[l'a

or untiv« authority"

24. ell "-'Ll'lIl'Wr ill the opinion of a Ite •.irlent it i~ expedient
Ior tile goo,l order and gon~rulllellt ur thl' area of :1 native autbor ity
that any order SIIOUM he i--ued which such author ity is empowered
III issue hy "N'tion :?:l. the I:l'si,lent may llirect the native authority
to issue aml enforce any ",udl or.lor, uud if Hie native authority
-hnl] nf'gled or refuse to i,';lli' tile orrlr-r which it is 50 directed to
issue, the Ih· .•.ideut may llilJl~df issue such order aud thereupon
such order, whr-n ruade known ill the manner JIfl';;crihf>11 by section
:!H, shall have the same Ioree and efted as if it had been issued by
tlu> native authority.

(:?) "'hen a H('si.l('llt is of opinion that :HI.'· order issued hy a
native authority should not have been issued or should not he
enforced, Ill' may tlirect the native authority fo revoke such order
or to refrain from enforcing such order, or 1lI3)- himself revoke such
order and may, with the consent of the Governor, require the repay-
ment of any fi'1~ imposed hI' a Nlllrt or the relea"'l1 from ~ll!'tOOY
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of anv person sentenced to imprisonment by the court for con-
travention of such order. whether before or after h is direction to
revoke or to refrain from enforcing 6U('1I order, or his revocatiou
of such order. was issued,

25. (I SULjl'Ct to the provisions of any Ordinance or other
law for the time being in force a native authority, with the
concurrence of the native authority, if any, to which it is
subordinate, and subject to the approval of the (Jun'ru;lr, may make
ruh-s :-

(II) for the regulating, ooutrol'liug or promoting of trad •.
or industry and r"~II1atin~ till' carrying on of any
nfft'nsin' t I':H1£';

prohibifiug, re,;tridin~ or r"~111atiJlg the mauufae-
tun', ',listillatioll, :-ah·, transport, dist'ribution,
supply, po;:;,;t',;"ioll a 1111 consumption of intoxicating'
liquors;

for the purpose (If exterminut ing or prevenf ing the
spread of tsetse fly;

Jlwhihiting' or regulating the removal from any place
of Afrieall antique work of art and general'ly for the
protection and preservation thereof ;

prohibiting or regulating thc capture, killing or sal •.
of fish or any specified kind or kinds of fish;

(,) prohibiting ('Iuelty to animnls or specified a •.ts of
cruelty to animals. and

(i,) authorising the detention for treatment of any
animal sufft'rin~ from the effects of r-ruelty ;

(d)

(c)

prohibiting any act or conduct which in the opinion
of thc native authority might cause ~l riot or a
disturbance or a breach of the peace ;

(h) pft'vt'nting tTJ(' pollution 11£ tit" water in :1Il)" "t rea 111,
water-r-ou rse or water-hole, und preventing the
ob.,truetion of any sl ream or water-course ;

(i) preventiug till' spread of infectious or contagious
disease, whether of human l)('ing., or animals, and
for the carl' nf the sick;

'. '
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(j) requirmg persons to report the presence within the
area of its authority of any person who has committed
an offence for which he may be arrested without a
warrant or for whose arrest a warrant has been issued,
or of an)' property stolen or believed to have been
stolen within or without the area of its authority;

\1:) declaring an)" area specified in any such rules to be
;\ public burial ground, requiring the burial of all
Ilt.'rSOIlSwho die within the jurisdiction of the native
authority making the rules in such burial ground.
requiring the burial of a dead hotly within a specified
period after death, aud imposing on any person named
in the rules the dutv of causing any dead body to 1*
buried ;

(I) regulating animal traffic along highways:

(m) (i) requiring bicycles and vehicles other than motor
vehicles to be licensed, authorising the exaction
of fees for licences issued in respect of bicycles
and such vehicles, and

(il) specifying the equipment with which bicycles and
such other vehicles must be fitted, and generally
for regulating and controlling the riding of
bicycles and the use of such other vehicles, and

(iii) generally for all purposes in •.idental to sub-
paragraphs (I) and (ii);

(n) requiring people to r-arry lamps during such hours
and within such places or areas as may be specified
in the rules;

(Q) prohibiting or regulating the hawking of wares. or
the erection of stalls on or near any stre-et j

(p) declaring any land to' be an open space and the
purposes for which such space is to be used or
occupied and regulating such use or occupation ;

(q) (i) for the prevenf ion of fires, and
(ii) providing for the establishment of fire brigades,

and
(ii~) prescribing the duties of the members of sur-l,

brigades and
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(ir) generally m connection with any matters
relating to tbe extinguishing of fires and to tIu·
custody and use of applinnces provided Ior such
purpose :

(r) (I) for the Iicensiug of buildings or other places for
the pNformance of stage plays or the ,lisplay
of cinematograph films, and

(i,) prescribing the building materials thereof aud
the mode of building, seating accommodation.
entrances, exits ami all other matters
appertaining to the same, and

(iit) prescribing against owrcrowcling and for the
control :HIlI prevention of fire, and

(ir) prescribing for the maintenance of good ord er
therein and for the entry and inspection dur ing
any performance or display or at all)' time by
any police officer or person authorised so to do;

(J) (I) for the appoiutruent , management and eontrol of
pounds, and

(i,) prescribing t lit' powers and duties of pound
masters, and

(iii) for the serzmg and impounding of stray
animals the recoverv of expenses inr-urred in, .
eonnection therewith, and

(ir) for the sale of impounded animals and the
. ,1i"po"al of the proceeds of any sale;

(t) (,) regulating the repairing, improving, ..,tup(lill~ or
diverting of streets, water-courses or drains,
preventing 'ohstrudioll;; thereto, and tll •• mod ••
Ilf objection to the stopping or .lin>rting
thereof, and

(i,) regulating the
water-{'our~" or
lines, and

(,~i,)regulating
injuring or
street, and

(iv) rt>gulating traffic in an)' street ;

construction of
street (train"

streets,
huildine

the cutting, uprooting. topping.
destroying' any tree growing iu any
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No. 17 of 1943 .\·ot;u Authority,

28. (I) Subject to any specific or general directions given
by the Governor every order issued under section 23, other than an
order issued to an individual, and all rules made under section 2;j
shall b£>made Known in such manner as is customary in the area
of the native authority lJ~' which the order is issued or the rule
made and thereupon the order or rule shal] be in Iorce and shall
he binding upon and be obeyed by all persons by whom the order
or rule, as the r-ase may be, is to be obeyed or observed.

(2) 'Without prejudice to any other mode of proof, a certificate
purporting to be signet] hy an administrative officer shal] be
sufficient e.idence:-

(a) of HIe terms of any such order or rule;
(h) that the concurrence of a superior native authority,

if such was necessary, has been obtained ;
(c) that the approval of the GOHrnor, if necessary, has

been given; and
(cl) that the order or rule has been made known as required

by this section.

(3) Every order directed to an individual shall be binding
upon him on his being notified thereof by or on behalf of the native
authority.

(4) The provisions nf this sevtion shall also apply to rules made
by native authorities under the authority of any other Ordinance
existing at tile comi.ng into flln:(' of this Ordinance notwithstanding
that such other Ordw:lllee requires such rules to be published in the
UazeHe.

t lther Poirers 0/ Xntire A.ldhuritiCJ.

29. (1).A native authority may order an)' person who.
although subject to the. jurisdiction of the native authority, is not
a member of the native community li\'iilg in the area of its
«uthority, and who hils, when so required by the native authority,
10 produce reasonable proof to the native authority that his means
:l?d legiti1llat~ labour are sufficient for the adequate support of
himself and hIS dependents, to leave such area within such time
after the order has been communicated to him, not being less than
fourteen days, as the native authoritv may direct·" .

Pro.id~, .however, that any person so ordered to leave such
a~ea may within .fourteen days of the order being communicated to
him appeal against the order to a court presided over by a
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Native Authority. No. 17 of 1943

magistrate, but thc court shal] not set aside the order unless such
person satisfies the court that his means and legitimate labour are
sufficient for the adequate support of himself and his dependents.

(2) Any person who fails to obey an order made under this
section, or who, having left the area which he was directed b. the
order to leave, returns to such area without the consent of tile
lIati:e 3t.lthority. shall be liable to a fine of twenty-five [101UlIls or
to imprrsonment for six months, or to both such fine aud
imprisonment.

Special prot tstons relating to Subsidiary 1.elJislation under
different l.cgi.,lntire authorities made bfl different lYatirc

Authorities,

30. 'VII~re:l native authority has enacted auv rule' or bve-law
or issued any onler in accordallc~ with the provi~ions of uny law
and subsequently such native authority is authorised under
different legislative authority to enact an)" rule or issue any order
in respect of substantially tllp same subject matter as that
previously made or issued such native authority may:-

(a) amend. \"ury, modify or repeal such previous enact-
ment by means of thl' legislative authorit Y

subsequently vested in tbe said native authority even
though such previous enactment is bei ng amended,
varied, modified or repealed by an enactment of a
different kind;

(1,) declare, by means of an enactment under tlil~
subsequent legislative author it)", that the prior
enactment shall be deemed to be a rule or order. as
the case may be, made or issued under the provisious
of the subsequent authority; and thereupon such rule,
bye-law or order as aforesaid shall be deemed to be :1

rule or order, as the case way be, made or issued
under the latter legislative authority ann be in full
force and effect, S3\"e in so far as th; same may he in
conflict with .\11)" tlf the provisions authorised 'to bt·
made or issue-d by the subsequent legislative
authority.
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31. \YIINe an," bye-law has been made, or where any rule or
unlvr has been lI1acl~0; issued or may hereafter be made or issued,
11\" a native nuthovitv anc] another or two or more native
a;lilwritit..s arc suhstitute'l for such native authority aforesaid ana
such substituted native authority or authorities is or are authorised
10 make or issue similar rules or orders; then all such existing rules,
bve-Iaws or orders ~h3n, in 50 far as they relate to the area under
tilt, jurisdief ion of such substituted native authority or authorities,
he lleell\(·tl to have been made by such substituted native authority
or authorities and way be amended, varied, modified and repealed
hy "u('11 latter uat ive authority or authorities in so far as they relate
to the area within the jur isdiction of such substituted native
n lit hOTit~· or authorities.

32. Tilt' provisions of section 30 shall apply not only in
H'''[lt''('t uf the native authority which originally made' or issued
such rul«, hye-Iaw or order but 31•.0. where another or two or more
native authorities art' "llh~tihltl',l for the native authority which
ori~61laHy made or issuvd such rule, bye-law or order, to such
latter native authority or author ities in respect of the area within
tilt' Tl'spediH' jurisdiction of such latter native authority or
uuthorit ies.

Conduct oj/nuil/r ss of Xoti re :1 uthorities,
33. (J) "'hl'T(, a c·hi•.f or other per •.on is appointed a native

nuthor ity such d,il'f or other Ilt'r,.on may. subject to the approval
of the (io,-ernor, appoint t'l'rtaiu persons to he an advisory council.

(~) Tile consl it u t ion Ilf ally such council sha 11 not be altered
,,:I\"I' with the prior approval of the Governor.

(1) The chief or otlu-r Iwr.';lln appointed a native authority a s
afoTl'"aill may require any :-iuc-It(.•mnr-i! tn perform such tlu1il'~ on
hehal] of. and to render "11('h :l.,.i"tance to. the native uuthoritv
as may he specified by rul.« mnde lly a nativ •.' authority as llerei~-
a Itet provi rled in "f'(·t ion :{;).

34. (I) ,nlere a native authority consists nf a chid
a.,.tl{'iatt~l with :£ ,"tltltll'il. .l •••mueil IIr a grouJl of 11('1'''011,'' sud.
native autIwrit)·:-

(11) shall make ,;t:ultling rules in respect of the following
matters-
(i) the minimum number of members neees •.arv to

NIII,.titute a meet injr of Hut native :lntJlOrih:'..
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Nati'tJe Authority. ~o. 17 of 1943

• (il) the mmrruum number o( members eomprrsrug the
said native authority whose assent. recorded at
anyone meeting of tile native authority, shu]] be
necessary to vnlidate a resolution or any other
act of the said native authority ;

(iiI) by whom and ill what manner the assent or other
action of the native authority shal] be sig nified
on documents ;

(ir) the person who shall preside either permanently or
temporarily or on special occasions at the
meetings of the native authority when such
authority consists of a counci] or group of
persons.

(1,) may make standing rules in respect of the Iollowinr-
matters-
(l) procedure at meetings of the said native authority;

(II) the manner in which notices should he g-iven ')(
meetings and the subjects to be considered
thereat ;

(iii) the times at which meetings shall he held and the
notices therefor ;

(iv) the control of the general public within the
vicinity of the place where meetings are being
held bv the native authoritv. . ,

(v) generally for furthering the clue, proper ani}
orderly conduct of the husiuess of the native
authority; and

(ri) generally for enabling decisions of the native
authority to be given effect to in the simplest.
speediest and most efficient way.

(2) Any standing rule made under this section and any
amendment of any such rule shall be subject to the approval of t1:e
Resident and require his counter siunnture before it shall take
effect. .

(3) After a standing rule or '111~· ameurlnu-nt thereof lias heeu
countersigned by the Resident such standing rule shall be hi nlling
upon the proceedings of the native authority which made it until
such time as the rule shall be revoked or varied and am' ll('{'ision
or act of a native authority made or taken in accordance 'with such
standing rules shall be of the same force and validitv as an act of
all the members of the native authority ading' to;etlH~r and in
unity. .
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(4) 'When a native authority making a standing rule ill a
subordinate native authority it shall obtain the approval of the
native authority to which it is subordinate before submittinjr the
rule for the approval of and counter signature by the Resident.

(5) Standing rules under paragraph (a) of sub-section (1) shall
I~ murle as soon as prachcable after the comlug into force of this
Urdinancc utul uutil such stauding rules shall he approved of and
vouutersigned b"i the Ilesideut the native authority may contmue
to conduct its business in the same manner as heretofore' with such
variations as may from time to time be approved of bv an
administrative office!'. '

35. (1) "'here a chief or ~thcr peT5011 is appointed as a native
:I11lllorit), sud. c·llier or other person ma)' make standing rules 111

n'''l't'Ci of the conduct of the business of the native authority to
which he has been appointed, "

(2) Such rules rna)' include provisions providing for the
conduct of the business of advisory councils appointed under
section 3:J, their duties, and in addition provisions similar to those
which a native authorit~" consisting of a chief associated with a
cuuuci] or a group of persons may make under section :34.

(a) If standing rules are made in accordance with the
provisions of this section such rules shall require the signature of
the lh·si.lent 3S provided for in sub-section (2) of section 34 and
,,!tall remain in force and be binding on the proceedings of the
native authority which made them so far as they are applicable
thereto and upon the arlvisorv councils to which they relate until
such time as the rules shall be varied or repealed, '

PART IV.

Legal Proceedings and Offences.

36. (I) A_ native authority shall be liable to a fine of fift\'
pounds upon conviction of any of the following acts or defaults:-=-

(a) if it shall wilfully neglect to exercise the powers by
this Ordinance conferred upon it for or in respect 0"(

the prevention of offences or the bringing of offenders
to justice, or the seizure of property stolen or believed
to have been stolen:

(11) if when required by an administrative officer to gtve
a direction to any person under section 3S it shall
wilfully neglect to do so;
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J (c-). if when directed by a Itesident under sub-,,,-pdion (1)
of section '!-l to issue orders for any of the purposes
specified in section 2:l it shall wilfully neglect to
issue the orders .lirectetl;

(11) if it shall wil£ull~' neglect to enforce any orders issued
hy it nuder section 23 under the lliredilln of a
lie.;ident under sub-scction (1) of section 24 or issued
II\" a Resideut under the powers conferred un a
l~esi,lellt bv suh-scction (1) of section 24;

(c) if it shal] ~'ilfully neglect to revoke an order when
directed by a Resident under the powers conferred on
him bv s~b-section (2' of section 26, or if it "llall
enrorc~ or attempt to 'enforce any Imler after it has
beeu directed as afon'saicl to refrain from so doi ng :

(/) if it shal! wilfull)" neg-led 10 l'nforl'l~ any lawful order
issued by a native authority to which it is subordiuatv ;

(!J)

or
if it shaH be ~uilty of any ahu-e of authority I·OllfNTt...-l
1111 it by this Ordinance or hy any other law or hy
native custom.

(2) When a group of persons is collectively appointed to he a
lIat in> authority proceedings may be tnken, against nil ur any
members of such authority, l:'itlll'r together or separately, in respect
of any act or default punishable under this :'l'Ction. and upon
proof' of the commission of an offence by such authority every
member thereof shall individually be liable to tilt' penalties
pn>5l'rihed unless he shall satisfy the court that he was in no W3)'

responsihle for or a party to the commission of the offence,

(3) Subject to the provisions of the proviso to sub-section (~)
no proceedings shall be taken m respect of an offence under this
section wilhout the permission of the Governor.

(-I) Proceedings under sub-section (:3) shall be brought m the
Supreme Court or the High Court:

Provided that where a native authority is subordinate to any
other native authority and the area for which it W3S appointed is
within the jurisdiction of a native court of grade A, such
subordinate native authority or an)' members thereof may be tried
for such an offence by :-i111,11 native court without the IK·rmission of
the Governor.
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43. 0) ,nll'n' any person :'lll('~l's in respect of any particular
matter that he is Dot subject to the jurisdiction of a native
authority or of a rule made by a native authority such person may
upon application to the Supreme Court or to the High Coud have
the question whether 1)(' is or is not so subject determined hy such
eourt ill respect of the particular mntt er in counection with which
tile allt'gation arose.

(2) Upon such ,ldermination the Supreme {'ourt or II igh
~mut shal! make such declaration as 10 the court seems just.

P.o\RT Y.

Ixconron.vnox O}' X.\TI'\~ AlTTlIORlTlES

JI ethod and Effect 0/ Reg;dratioll.

44. Xatin· author itjes may become corporate bodies and for
that purpose may apply to the GOWTnor in manner hl'reinafh'r
mentioned for a (·crtifh-:.fe of reg istrarion as a corporale hOlly; 311lI
if the GO\<'T!lo!" shall consider such inr-orporut ion exped ient for
the mOT{~.,ff{'l'ti.•r· carrying out of thr- duties and pOlwr" of such
nat;\"c authority he may grant such r"Crtificate aN"OTfIillgl)" :HlIl
thereupon such native authority shal] h('('Ome a LOfly eorporute hy
t he name 11e5Cril~1 in the eert ifif'ate.

43. (I) A cerf ifivate of incorporation grante,l by tile Governor
shal] lw granted subject to sUI·II conditions and directions it>nera]]\"
as the Governor shall think fit to insert in such certificate and i;.
particular with rvfercnce to the custodv and use of the common
seal. flw amount of land which an)" such nati .•e authority may
IIlIl11 ~U1d the purposes for which such land may he held and used,

(2) In nddifiou to tile prnvisions of sub-scr-tion (1) a cert ifieate
mny he ~rantetl contailliD~ conditions authorising the native
:llIt'JO~ly, with the approval of the Governor, to acquire and 110M

lands III tho future in addition to any lands held at the time or
the iTirorporation or which it is proposed SllOUM be held on the
ineorporntion of Ihe native authorjty,

(:l~ Wltl're. a certificate is granted as in sub-section (2) tile
1:IIIlls 111 quc-tion need not ')t. specified in IIle certifi(-ate at the
time Ilf. issue hut. where :uhsequently the Gowrnor approves of
till' nrtive authorjty ho1dmg other Iands a (h'Scription of 51U'h

other lands and the purpose for which the~' are to 'le field :;11311
he endorsed upon tile certificate.
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46. Every ~atin' authority which has become a body
oorporate as hereinbefore mentioned shall han' perpetual succession
and a common seal and power to SUt' and be ~Ul'fl ill manner
hereinafter appearing.

47. Every native authority whicb has become a body
corporate shall subject to such conditions and terms :IS han' been
included in the certificate have power to hold and acquire, and
by instruments under such common sl'alto convey, assign ann
demise, any Iand or any interest therein now or hercaft",r lwlong'itlg"
10 or acquired hy or held by such native author ity,

48. The certificate of incorporation shall vest in such body
corporate all land or any interest thr-rein , of what nature and
tenure soever, belonging to or held by or purporf iug to belong to
or to be held by the native authority as such Ilt'foft' thr- dat~ or
inr-orporation.

49. (1) Enory application to the Gowrrlor fOT a certificate
under this part of the Ordinance shall 1M' in wrif ing, signf>l1 hy
the nati .•e authority making the S3111('. and ,,11:111 contain parf iculars
relating to:-

«(I) t11£' proposed tie" iel' of t Ill' ('OW lIlUll ~l'al:
(II) rules Ior the "II"toI1.'"~lllll USI' of t lu- eonnnou sea}: and
(r) tile land I10W held lIy the ual ive authority or whidl

it proposes to hold and the Jlllrp0,.;I''' for which such
land is to be held ,

(2) The Governor may require such other particulars :1I1d

information, if any, as he may think fit.

50. A certificate of incorporation gmnt£'tl in accordance with
the provisions of this part oi the Ordinauce shall be conclusive
evidence that tl'i' preliminary requisitions herein contained 31111

required in respect of such incorporation 113\"1' been eomplied with;
and the date of incorporation mentioned in such certificate shall
he deemed to he the date at which incorporation has taken place.

51. The Governor shall in such manner as he shall think
fit, direct a record to be kept of all such applications for certificates
of incorporatjon and shall at such time aud in such manner as he
may thi n1:::necessary notify in the Gazette the fact that certificates
of incorporation haw been issued and tit •• native nuthozifies to
which the same ha .•e been issued.
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52. .\11 conditions and .liTt.'Ctions inserted in any cerfificate
of incorporation shall he binding upon aud performed or observed
hy the uat ive authority to which it relate ..•.

53. (1) Till' "llllllllOn :::l'al of the corporate body .•hall 113ye,
-ur-h device as may be approved by the Governor aud until sud I

eommon seal is prov ided the Governor may authorise for use a-
the common sl'al of till' corporate IlOll~' -ur-h other spa1 as he IJla~'
;~ppron'.

c?) .\Il~ instrument to which t l.e .'Olllllllln s~al of th('
'"llrporah' bodv, (IJ t hr- ...(·;\1 3jlpron',j of lIy the (ion'mor prior
to lilt, provision of t lu- "tlTlllllflll "I'al. has hePII affixed in apparent
«omplianr-« with tilt· rules [or n,t" us.' of such common seal referred
to in sub-section (1\ 11£ ~I'diou ,tfl shall be binding on such
I'orporatl' ))O(ly notwith"falllling any ,lp{Pf't or circumstances
affl'rting- HIt" l'x."'utioll nf "I1('b instrument,

Adm;ni_ff",finIL nj Former TOlr:n,fhip ArFJu_

54. "-}I£>n allY an'a liT plaet" which W;I,; forIUt·rl)' a township
under ill(' provrsmu- of tIll' Town-h il''' Onli na 111'1', OT :llIY

Onlioanf'(' umendi ng or n'J1I:"'ing- 1hat Onl inan 1'''_ (-••a:'I·S til he a
township nnrl i.•thenceforth tu he administered hy a native
authority all prop('rty formerly '"('sh,.l in the lONlI au'thorit,Y and
:.11 streets, open :'I':lf"'''. township bu ildings and other township
property whatsoever :-11:\11"I'St in "111"11.native authoritv arul the
non'runr shal] af'('(ITl1iJlfl'h' irraut a c-ertifi"atf' of rt.~i"tr;tion a .• a,...... ro ("" ,

corporate body 10 .•ur-h nut ivr- authority in r6}H'I:t of all such
premises and property,

55. ""I.t're any native authority i" grnut •.rl a cer tifirate of
registration uDl1PT the 1'1O\'i"icJ1Is of :'ectioll 5-1 all rules. bve-Iaw-
and notices made ~1I1l1i""UI·.I 'l.r such local authority ill r •.,,·pt'Ct of
the particular area or place shal] be enforced hy tile native
authority as if it wert' the 10('31 authority which it -has replaced,
and an~" such rule, bye-law and notice shal] remain in operation
{or a period of six months {rom the date of the grunt or until such
time, within that period, as it is replaced by a rule or order made
under the provisions of this or any other Ordinance a1111 for this
purpose the natil"c authorits shall bal"e power to Tf'\"okf' am- or all
pf the ~u1es. bye-laws anft notice;; so replaced, . •
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P.\RT VI.

l'at.'llllcy in office 0/ Natit-e Authority.

58. "'herp the office of native authority consfituted for any
area is for tll(' time being vacan t , the Governor may by notice
in the Gazt-til- appoint any administrative officer to such office,

57. "'IJen tLe (jovernor has made all appointment ill the
Colonv under section 7 or 113'; appointed an adruiuistrative officer
to act under section 56 tht' rell'\'ant provision s of this Ordinance
.•hall apply mutatis mutamli» save that section ~'fl shall, for the
purposes of this section, be construed as if for the words
.• a court presided over by a magistrate" there were suhstjtuted
the words " a court presided over h) a judgt:" "',

58. Xo act 110111'by an administrative officer appointed under
.•ection ;)(, in till' exercise of any pOWI'T conferred upon Lim in
virtue of this (Jrdiuunce with reference to t lu- area for which he
is appointed , shall he .1l'f>Ul('(1 to be invalid lay n>;t:,oll only of the
fact that till' act was lIut .101ll' wif liin :'U1'11 are-a.

P.-\RT VII_
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59. In this Part: - Definition-
in Part VIJ.

•• ('ourt" includes the Supreme Court, the lIi~11 Court.
a court presided over lIy 3 mug istrate and a native
court ;

:mit" includes act ion , means a viv il proceeding
counnvuced by writ of summons OT ill sud. other
manner as may be prescribed by rule ..• nf eonrt a 1111

does not inclu.le a «r iminal pror-eodiug ,

60. (1) Subject to the provi •.ions of this put suits may be
instituted by anti against any nati .••. authority as such.

(~i W!Jen the native authority hy or against which a suit is
bE'in:; instituted is a corporate body such suit ~llall be instit1Ih·.l
III Hie corporate nam •• or such uaf ive authority.

61. (1) 'Vhen 3'l1Y suit is commenced aguiust any native
~uthorit)· for an~' act .lone in pursuance, or ('xecution, or
intenJed execution of an}" Ordinance, or of an~- publi<: dutil-s or

.4t; •• d'»Pi

--- ~...

Suit!> In :uJlI
again't-
native auth ••-
ritres,

t.imifal if •••
of !'uit~
;\g:tinsl
nati-re al1tl.o-
ritit'''.

.'

~- ' .
-.

60

" 't"'-·_-;' t,-.•.. ~ ' ..

"'" ••... -=;
.J! ....•,,:: .:

~": ... ',., ~
- ; j, ••• ,,"' ',,-

, '

.'
f

~'.

,
I ~..•.•..•.

..•.
"1

";3...
'l:
I

n 00."~ 0:Ill-
"%~
I U1
Z CD0~... W0

ail
•••••••••

PI N:Ill
PI U1 ~."
~
0 CD ~
c:

~n •••••••••
PI
0 W."
% 00...
0 N ~a
:Ill•

~ ~."% ~- CDn•,..,..
-e
c
~
%~
0 r-c:~ •..... ••." I--
PI •.....
I "- I'll

~ - ...
0z - \lIl-
-
- ~•.....
•.....
'- (IIN

f-
•.....

It-
I-



' .

.- .. ;

"

-I

'."- ..•.

":1 ._.......•

34

-'lode of
service on
native autho-
ritr-

Proviso.

Hepresenta-
tion of
nat; re autbo-
ril,r at
bearing of
!'uit.

Previsions
for satisfying
judgments
against nati ve
au thoritics.

..

"

','
'.'

/ ....•....... .."

;' - : ". (. --.--.
}'..•.

,". / .• - 4>:
"~.

•
. '. ~.

'"

N9. 17 of 1943 .\'atire Authority.

authority. or in respect of au)' alleged neglect or default in the
execution of any :,ueh Ordin3ul't.', duty or authority such suit shall
uot lie or he iust ituted unless it is commenced within six months
next after the ad, neglect or default complained of, or in a case
of a coutinunuce of damage or injury, witllill six months next
aftt.'r the ceasing thereof:

Provided that if the suit be at the inst auce of any person fur
ca use arising while such person was a convict prisoner, it may be
commenced wi thin t hree mouths after the discharjro of t hat person
from prison.

I:?I :Xu :,uit"lluli IK' commenced against a nat ive author-ity
until IlIIt.' month at least aftr-r wr itten notice of intention to
commence the suuu- shul'l have been served upon the native
authority Ly t he intending plaintiff or his agent. Such notice shall
"tate the cause of action. the name and place (If ahol1t' of the intend-
in~ plaintiff and the relief which he claims.

62. The 1I0tice refvrred to in the last preceding section, and
au)" summons, notice or oth er ,10Cllllll'ut required or authorised to
be served on a nat in- authority in connection with any suit bv or
against such untivo authority: shall be served by deii.ering" the
same 10. or Ly sending it by registered post addressed to an officer
of the native authority at the principal oHkt' of the uative
authority :

I'rovitll'tl tLat the court may with regard to any particular
suit or I!ocumenf:s order service on the native author itv to he effected
otherwise, awl io that case service shall be t'ff£'dea'ill 3eCOrtlancc
with the terms of such order,

63. III an)" suit pending before a court a native authoritv
lIlay be represeu hoci in court at any stage of the proceedings h;-
au)" member or officer of the native authori t v who shal] sat isfv
the court that lie is outy authorised in that hel;a1f. .

64. (1) When any judgment has been entered up against a
native authorjty, execution sllall not issue against such authority,
but the court shal] certify to the Resident the amount of such
judgment togetber with the sum, if any, awarded as costs and sl1311
state the name of the native authority by which the same is pay"
able and the name of the person in whose favour the said amount
shall be paid,
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(2) On receipt of such certificate, the said amount shall be
paid, upon the order of the lh'sident to the said person ont of the
funds of the native aut hority m\IIlt.'C1in sur-h I'f'rtifieat ••.

(3) ""here for couvenieuee or otherwise the native authority
named in such cerf ificate shares a treasury with OIlCor more other
native authorities, and the funds of such native authorities are
collectively held ill common such furuls shal] llf' l1;;p,l for the
purpose of sati5f)'in~ 511('h judgment.

(4) "-hue, for «onvenience or otherwise native authorit ies
vol lect ively employ an individual for certain dut ies and judgment
is entered Ull against a uative authority in respect of the actious
of such individual, -uvh jurlgment shall ht' ~atisfit'll £'itllf'r:-

(a) if such nut ivc author-ity has separate funds, out of
the fUlllls of the native authority flg-aimt wbich
judgment has been entered ; or

(lJ) if such native authority has not separate funds. out
of the funds held in common by that native authority
and the other native authorities aforesaid.

~5) In this section:-
" judgment " in(·hlllt''i order or decree.

PART VI I I,

. X,\Tl\'F. AUTHORITY I'OT.IC!: FORCES,

65. In this Part : -

" a (OTt'C " means a pol ice lorn> est ahljshed and vonsf ituted
by a native .. authoritv under section 6G or deemed
ll~lIh>r section 74 til };an' lK't'n Illlly ronstjtuted ,

66. (1) A. nat ive authority with the approval oi the
Governor IDa)" b)O order establish a Coree which shal] consist of
such number of fit and proper persons <IS tIlt, native authority may
direct.

(2) A native authority shall furnish particulars and information
concerning a force in such manner and to such persons 33 He
Governor may direct.
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67. TIle Governor may. WhNI ht> considers it expedient so tn
do. limit the number of persons who lIIay const itute a force or
,lismis_'" or suspend an~' or all of such persons, and :l person ::'0

suspended may not exercise or perform tlll' power- ••r duf ivs of hi-
offiet> wit 11011 t the ('011,•• '11 t of the novr-rnu r,

Every member of a forn' "llaH UpOIl Ul'Jltlilltllll'lIt make
the followinp declarntion i-c-

., I do solemnly and ,.ill"(·H,ly ,l,-"lare that I will ohl·,· all
lawful tlnl"r;; of the nut ive authnrity allll the mcurbers of tltt,
fon'l' I'Lli'ell 1I\'1'r lilt' a 1111';Ilhjpt'l myself to all OnlilHllIl~I'S
uud rules relating to till' forn' now in operut iou or Wllidl may
hereafter hom t imr- to t inn- I~~ in Ill'pration ."".

68.
and srsm

69. (1./ A native authority muy l!iVI' a gl·IIl-!"".l1authoritv to
such members of a fon-,· as it lIIay think llroP",. either In' nutue or
according to lank. title or gr:1I1"" to exercise OIl behulf of .lw native
authority all or uny of tll(· powers ,·onfern·.1 UpOIl a nat ive authoritv
by section -:2 or to exercise tilt' power" of an author ized officer
within the meaning of tIll' P,.ott .•-torun- L..aws tEnfon'Plnpnb
Ordinance. Hr2-t. or both .. '. .

(2) A native authority shall send a eop)" of a general authoritv
j';';lh'.l 11I111"r thi •• "f'l·tioll to "llI'h uer-nns :1;; the {joH'rUIH" ma'"
direct, .

70. 'I'Ll' expression " pol i"t' officer ., or an,' ofher ex pression
meauing a member of the Xigeria Pulice Foree' shal! wherever it
occurs in auy Onlinalll't'. other than tll(' Polu-e Ordiunuoe. 1942.
include a member of a Iorv e-,

71. .\ native autlmr ity may :'lbJII'1I11or ,li"lIli~s anv nu-mber
of a force whom such native authority r-ousidors neglig:nt ill tL •.
discharge of Iii", duty, or otherwise unfit for the same,

72. "·here a member of •. fo . Ii , I" .• rce I'; 'ISml';S(.. or "(';1Sl.·..; ill

belong to the forn' , all IIO\n'r..; vest •..•l in him as 3 nu-mber shal]
immediately cease.

73. (1) The Governor and. subject to the provisions of 3U\~

Ordinance or other law for the time being in force a native
authority, with the conr-urrence of the native authority: if :10)", to
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------------
which it is subordinate, and subject to the approval of the
Governor, may, in respect of a force estabfished within its
jurisdiction, make rules for all or any of the following purposes r-c-

(a) tile enlistment, engagement. discharge and service of
mern bers of a force:

(e) the uniform or equipment of a force;

(d) the prevention of negligence or abuse on the part of
members of a force and tbe maintenance of discipline ;

(e) tbe efficient ,lis<'1largl' of their duties by members of a
Iorce ;

(f) for g iviug general effPi,t to the provisions of this Part
of this Ordinanl'e.

,2) Where a native authurity has with the approval of the
Governor made rules in respect of any of the matters referred to
in sub-section (1), any rules made hy the GonTllor in respect of the
same matters shall cease to apply to all)' force to which the rule. .•
mad •• hy the na ti H' aut hority afort>sai,l apply.

74. (1) All native authority police forces existing at the Existing
commencement of this Ordinance shal] be deemed to have been police forces.

duly constituted from the time when such force was first established
and the provisions of this Ordinance shall hereafter apply to every
such force.

(2) Every member of such Iorve shall be deemed to haw been
appointed under and in accordance with the provisions of this
Ordinance and to have made and signed the declaration set out in
.•ection 68 and to lit" subject to an.'~ rules made or to he made
hereunder :

Provided that any member of a police Iorce to which this Proviso,
section refers may within three months of the commencement of
this Ordinance tender his resignation from such force and tb.,
native authority shall be oblig-ed to accept such resignation,
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I'AUT IX.

.Ytlt, n' ~llltllO,ity P,i$OTlI.

75. In this Part:-
a prisou" uule-s the contrary intention appear means a

prison estahl ished hy n native authority under this
llrdinanl't' :

.. pri"-OII ..;1atI·' im-lurlc- till' IIPatl wnrder. warders and
U-3 rdre-se-.

76. Till' pU\n'ro" anti (Intil'_" couf er red or imposed on an
administraf ive nflicer hy this Part "hall only be l'xprcised by such
officer in t he ease of prisoners or of a prison within the
administrative an-a of which lIe is in «harge IIr in whir-h ILl' may
be stationed.

77. .\ native aut hor ity with till' approval Il{ the (Iovernor
may by order deelare any building witlriu tIll' area or it,.; jurisdic-
tion to hI' a pr ison IIDI1c-rthis Orclinanc'p an.l hy the sr.me or :my
subsequent order .lpc1art' tIlt' cli"trid or place Ior which nnv such
hui hlirur ,,11all 1)(' n""cl fill' ille Il1UIlO"C'" of a pr i-ou 31Hl !:lay li};.·-
wise order tlwt :IlIY hllilllill;! cIt'dar".1 ;l prison under tlli,;;; tlrolinaDf'j'
,.;ltalll.·.'a";l· til h., a pr isun,

78. EWIY prison slmll iut'hul(' the ~..mlllllll..; and buildings
within the prison .'nclosnrp.

79. Any IIJ-i.~lIIH·rmay h.· 4'llllfilll"tl iu :1 prr-on eunst itu ted
under this Ordinaucc who:-

(a) is awaiting trial before unv native .·Olltt or who has been
eonvicterl lly such c'Ourt:

~11) has been eonnuitted to «ustody hy the Supreme Court. the
High Court, or ml~- mngistrates court, when the Governor
in ('oum'il, in exercise of the powers conferred upon him
hy ,.;ec,tion ~;l_\ (If the- Prisons Ordinance, Lns :-0 ordered,

80. .\ native authority with the approval of 3 U(·,.;ident may
within tile area of jurisdidion of the native authority and of any
one native court clf'Clare anyone huildinjr. part of a buildinrr, or
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roIJN:tion of buildings together with the enclosure, if any, relating
thereto ((I he a lock-up and such ch·cIaratilin shall be made known
wit hiu the areu of the nutiv« authority ill such manner as is
rustomary,

81. Subject to such regulutions as may he made by the
Governor unrler section ~}f}, a pr isouer \\"110 is awujtjng trial or who
bas been convicted or who lias been a.ljudged a debtor, may he
detained in a look-up for a per iod Bot «xr-eeding fourteen nays.

82. The native authority shal l appoint:-
(a) for each prison a head warder, a prison dt'rk or scribe

and such number of warders and wardresses :18 shall be
necessary Ior the proper administration of the prison ; and

(b) for each lock-up such ofticers as may Ix- Jl(~'eisary.

i '

r:

Period Qf
detention in
• lock-up.

Prison and
lock-up
officen.

83. (1) The Director of Prison-, shall han' the g't-'IIt·ral.Supcrintca •.
dence snd

superintendeuee of prisons established under this Ordinance, shall visitation of
advise the native authorities thereon. and shall submit to the pnV>ll&.
Governor an annual report on th •. ndministration of the prisons
and such other reports as th •. (ion'ruor or the Director of Prisons
may consider necessary.

(2) The Chief .Iusf ice, ){emUt:r,.; of tlu' Executive Council,
Judges of the Supreme Court •. Judges anti Assistant JU!Jgcs of the
High Court. tile Commissioner of I'olice, the Deputy Director of
the Yedic-Jl St-r\"ice. Ihe Deputy Director and the Assistant
Hirector of till' Health Ht~T\'in' and officers of or above the rank of
field ottic'('r ill t-he Royal \\- t'st African Frontier Force shall ee
"jJi6" 1••. visitors of all pri!'Oils c,!'tablislted under this part of this
Oreliuauc·c.

(3) In addition to the u officio visitors hereinbefore mentioned
a magistrate shall be an ez officio visitor in respect of each prison
\\'ithin the district in which he is officiating as a magistrate and
there shall also be appointed by the Resident not less than five
other persons to be visitors in respect of any or all such prison.
within the particular province or the Colony, as the case may be.

(4) The Resident shall appoint one or more of such visitors
to be a visiting committee for each prison, hut the appointment.
of sudl committee shal! not interfere with the general right of'
vi ••itation on the part of the vi~itors.
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t5) For the purposes of thi- sect ion the expression" prison "
includes a loek-up.

84. Subject to such regulations as may be made by the
Governor under section 90 relating to prisoners under sentence of
death, every prisoner shall be deemed to be in the custody of the
head warder.

85. (1) ThE:' head warder shall report to the native authority
a nd also to a medical officer or to a district officer any prisoner
who appears to be of unsound mind. If the prisoner shall be
vert'ified by a medical officer to be of unsound mind, the Uesident,
after consultation with the native authority constituted for the
area within which the prison is situated, shall by order in writing
under his hand authorise the removal of the prisoner to a lunatic
asylum to which the Lunacy Ordinance applies and which may
have been appointed by the Governor for tbat purpose.

(2) Any pr isoner removed as ••foresaid shal! remain in such
asylum until the term of imprisonment to which 1)(' is subject
determines or unfil it shall be certified lly a medical officer fllat he
11:1" become of sound mind in which latter case he shal] h.y orrler
of the lh'sidellt 1)(>r e-delivered into tbe custody of the aforesaid
ht'all warder.

(3) \Vhere a pr isoner has been removed to a lunatic asylum in
accordance with the provisions of sub-section (1) and it has been
cerf ified by a medical officer that he has become of unsound mind
and his term (If imprisonment is about to determine. it shaH he
the duty of the Lead warder to g ive information on oath to a
magistrate as in the terms of Form II in the Svlredulu to the
Lunacy Ordinance for tbe purpose, of tbe adjudication of such
person as a Iunat ir- as from the (late of the rletermination IIf "is
sentence.

86. (1) The head warder, upon receiving tbe order of a court
directing him to bring up a prisoner before the court at the time
and place stated therein, shall obey such order and may, for the
purpose of carrying out such order, can-e th(' prsoner to be removed
to another prison established under this Ord.nance or under the
Prisons Ordinance.
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• r!) If th\.' prr-om-r shall k remanded, .ommitte.l for trial,
imprisoned. or detained by 811l'h eourr , he shall he so dealt with
t:itlll'r ill the prison whenre he l'amt', or in such ••ther prison 88

-ueh court lIlay direct,

87. .\ Resident or anv otfil'\'r who ruuy han' been authorised
ill that behalf hv a Ul·;:i.lent mav order any person imprisoned
umler the sentence of any eourt f.~t an offence l'ommiUed b;r him
to he removed from the pr isou ill which he is vonfined to any
other prison within the meaning of this Ordinance, aud whenever
am prisoner is removed to an~ other prison than that named in
th~ warrant- or order under whit'll he may have been imprisoned,
the said warrant or order, together with an order of removal,
either endorsed on the warrant or order. or separate therefrom,
shall be sufficient authoritv for tbe removal of such prisoner to the
prison named ill the ordE'~ of removal. and his detention therein,
and for carrying out the sentence (le5~rribed in the warrant or order
of impr isonmeut, or any part thereof which may remain
unexecuted :

Provided that where a prisoner who has been ('Ommitted to Proviso.
custody by the Supreme Court. or High Court or a magistrate's
court and is confined in a prison authorised by the Governor by
Order in Council made under section Z;l\ nf the Prj sons Ordinance Cap. 3.•.
as being a prison in which persons :'0 committed to custody may be
detained, such prisoner shall not be transferred to another prison
except one so authorised.

Removal of
prisoners in
other cases,

88. (1) The Governor :ulll, subject to tbe provrsrons of any RuI~~.
Ordinance or other law fnr the time being in force, a native
authority, with the concurrence of the native authority, if any, to
which it is subordinate. and subject to the approval of th'~ Governor,
may. in respect of a prison established witbin its jurisdiction, make
rules for all or any of the following purposes:-

(0) relating to prison stafi-
(i) the engagement. discharge and service of members of

a prison staff;
(ia) the titles or grades of which a prison staJt I'h<111consist;

(iiI) the uniform or equipment of a prison staff;
(il') the prevention of negligence or abuse on the pa·t of

members of a prison staff, and the maintenance of
discipline;
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(r) the ettil'it'llt discharge IIf their duties by members of a
prison 6taff;

(ril generally for ensuring the proper udministraf ion IIf RII.I
control oyer prison litaff:

(h) relating to prisouers-«

(i) the return of a discharged pri-ouer to hill .)rdinar~'
place of abode and the nece-sary an,l proper prer-aufion
to ensure such return; ,

(ii) the release of prisoners on the 11:\.\' preceding Buell
holirla~-8 OJ' other .Iays as may ht' sp-cified in the rult:e;

(iii) the regulation of the work or Iabour of convicted
persons;

(ir) the r"101551On of sentences for good N,n,luct:

(v) the .Ii"ciplinp of the prisoners :

(c) uotwithstanding the particularity of tlu- power eontaiued
in paragraphs (0) and (b), generally for the regulation au.
government of a prison in so far as suvh rules do not
conflict with regulafious mad •• II.\" the Oovenll.r undee
section BU.

(:?) W'heT~ a native authority 1111.-; with the approval of till'
Oon'rnor made rules in respect of any of the matters referred to
in sub-sevt ion 0). any regulations made by the Governor in
respect of the sanu- matters shall cease to have effl'ct in re"'Jl~t ttl

the prisons tu whir-L snr-h uaf ive authority ruh« apply.

89. (I) Subject to the provisions of tlJi:- :<I'diull, any existing
prison which <It the eommencement of this t Irdinam-e is under thl"
control and management of a native authority shall Ix- deemed to
have been fInly established under thi .• Or.linance from the tilDe
that such prison was first u -;ed for tht> confineruent ,lIr detention of
prisoners and all m •.mbers of the staff of any such prison "hall be
deemed to haw been appointed under and in avcordan-e with the
provisions of this Or.~:mtu('t' 'and -hul] 1M.' liable to :lny rules mad!'
or to ht> made under thi .•. Part of th is (Irdinaru-e :

Provid.-d tLal uuy member of :1 prison ,..1aft' to whom tlli~
'S~tion refers may within three months IIf the (late of r-ommenee-
me-it of this Ordinance tender his resignation from such IltatT and
the native authority shall he obl i)!t>d to :u';'el't sueh r-sienstion.
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• (~) A prison \·vhi(·h [mt for th~ I'rIlYI,;llIl1,; "f ,,;u~"t'(,tion (I)
wuuh] IIlit lit' dulv '·lIn"titnlt·.L ,11<111"t'<I"'t' to ht' a pn"oll unless.
within six lIlonth; from tllt~' ;'m'III1Il'!ll"t'lllt'nl of this Ordiuunee. the
native auth-uitv h:lyin~ thl> lIl:lIIOlg-I'IP"lIt alld "uIIlTol tll"I"l't)£' .•hall.
with tIlt' al'l,n~'::ll of tIll' (jll\'l'rlllll'. hy ".nlt'r c:el'l:ul' t~It' sume to
h~ al~Ti"oll' t •• 'whi.,t. ,'11h-"'of·tioll ~·1) of tIll" :,.'('hon aPl'lI,·".

"'." .•.. ;

. 'r, : f.,

, "

90. (1) The' Ho\'eTlwl' muy muke rl'g'ulatioll:-, in n'slwet, of Regulation:>.

pr i-ons to "'hi,,h thi,.. Part applil''; for :lIlY OT all of tilt, followlll~

purposes: -
(tl) for regulating- the legal"lbtOtly of I,risoners ~nller sentence

of doath ;
(1, I tor the r"llIll\"alllt, pr-isone-rs in c'a,(' of infectious disease

aml tlatl removal ~;f'"il'k pri,,~ners to a hospital outside the
pr:""11 alill rhe l"l1"tOtly of prisoners ...0 removed ;

(C) the grunt c;f Iieences to prisoners to be at large, the
I'ollditious of such Iir-eure awl the p-rialfies .md procedure
upon 'a breach of such ('uo,l ifions ;

(d) the health aJlll .tiet lIf tIlt, pri,tlllt'r,,:
(e) the length of tilll~' :lllll flIt' couditjons under which a person

await~lIg trial or a jurlunu-nt :lehtor uiay he kept in custody
in a loek-up ;

'J I norwithstandinu tIll' part icular ity of the power" herein-
'. before "et furth, gt'oer.llly for regulating tile management

of prisons and matters affe<'till~ the health :lDd trr-ntment
of pri,.{!l1t'r..; tIJt'J'eiu.

,\:2) Hegulatioll:c' made under rh i:- section may Iw appl ied to
pr isous gcnerall~, or to pr;"OI!'; 111 an)' sp(.'.,ifll"tl an';, :I.••lIIay be

provided therein.

F~) l- nit,,,,. a Ill} un til It'gllb lions :IIt' llJ:lJe under tit is section
or ru les ar.' made by uat ive aut hut ilil'" with the approve] of the
Go\-ernor under section &'-', the ~ati\-.· .\utl.ority Prisons Hulcs,
Ul3S, shall 1M.'tleclIIed til llan' ~t'D JlloIlh· under and in ~ITordalice
with the 'pro\"ision-; of this "t'l'holJ, shnl] lu-reafter be cited as the
Native Authorit~· Pr isous He<,.:ulations, !!I3S, and shall apply to
all prjsons co~,titutt'd under this Onlilt311.I·e hut. upon the making
of reculatiou- by the Ho\"ernor nuder this section or mit>" by a
natiY: authority under section 8S the aforesaid :xative Authority
Prison Hegulations, 1938, shall cease to apply to any prison to
which the "aid subsequently made regulations or rules apply.
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PART X.

~IISCKI.J.\Xt:OUS.

!Jc1t"!/lltiflu of /·vlJ:frs.

91~ .~,The Governor JIlay ,It_'legate tll 3 Chief Connnissioner or
to a He"ideut such ••i t lu- pow •..r-, n· ...te.l ill him IJy this (Irdinauce as
he IDa)' ,It_'C1II ex pedieut , :11111 -uhject to such "1II1l1itillll~as he may
impose, ~11I1!m:L.\" order it ru t the excn·i~e of any such delegated
l,uweJ,; .•hall uut require pul.Iieutiou ill t lu- (jazl·He but shal] be
notifit-<: ill sur-h manlier us I,. "lbtOillar.\ Inr tllt· nn tive 1"IIIIInUnity

:n the area concerned,,
\ I) t\ L\l

Reprnl and Sa.nng.

92. The (Irdiuances .'t,t out III the ;-:I'lu'tlnll' lwrt'ill are hereby
",llully repealerl :

Provided that suvh repeal ~l:all uut , III :ul11itillll h. t l.c
PW\ isilllJs hereinbefore mmle, :Jfft't~l :--

(11' au)' rule. L~t,-law or «nler ln-retofor» nuule or i"';lIl~l
aUll e-x i.,t iug nt t la· l"Ohlillg' j lito "1,,'r.1 t iou of t hi~
Urd in auce :11111 "nell ru!e. hye-law IIr 01'11,·1' ,.llall
be III'eml ••1 to hun' h4'~11 mad •. ~TIII i-sui-d 111111.·1'alld
III 3cl'lInlalll'e with tll4' provi-Ions of this Ordinauee :

(t,) all.Y suit w hidl 11:01:-- 1mve In-en inst it uted LJ III' aguiu st
auy .\"ati\-l· Allmilli"tratiull under :ulIl ill :1I" ••ordance
with tilt" provision- of tIlt' Xati,'c At!lIIilli"lratioIl5
(1:";.;;;1 Pllll·t't·llillg-_,) onJirwll.· e, 1~':J:!. :lU.} anv such
I-uit pendiujr ~.t tllt~ l'omillg int.u operation :,f" thlb
Urdjnunce shan he .1"oclUeol til I':l\t' Lt.'t:'JI instituted
under und ill 3l"'onhuce with th~ provisions of thi"
Urllinaru:p b) or <lg"aius'. :.,; the ease mav l"~. the
rlative a uthori t)· v\'l'f!,isi II:: j IIri ".Ii •.tion in ~t'''I'Cd, of
the mut u-r in rl'''l'~d of whi.·h "1' llv ••r the place w ru-re
the call"l,: (If action arose, in tltt> plave arlll stead uf th!'
~ ati ve .\ dministration w 1.id. institute.I till: suit ur
:tg'Oli!l!'t wl,idl Hit' -uit was iIl"titnlf1il; ar1l1

(r) tIle 3J1puinhIH-1!1 nf alJ~' Bj,.l rid Officer to tilt' utli"e uf
native .mthority under tile provisions of the .\tlDlini!;-
trutive Oflieers t.\}lpointmtont 3.~ Native Author iti« .•·,
(Jrdin.cnce, 19:H. and :l!'lY .~n('h appointment e-xistin~
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at the l'omill~ into operation of this Ordinance "Lall
l'ontinut' in ft,n'e and 1••.••loemed to have been made
under :u111 in al','unlaIII'I' with the provi6ioD" of !'t'C'tion

56.

----------
Nt•. :lond Year of

Ordinanoe.

x«, 19 of 19:tl

x n. ~j of 19J;l

No. 43 of 1933
x». 5 of 19M

No. 28 Qf 1936

No_ 39 of 193;
:\0. 18 of 19~:!

;\0. 2.1 \h 1!l"Z

~CI1EU1-1.t:.

-- --------- ------ -- ------ _.--_.-
:-,hon T'itle.

The :\ati~,' .\l1ministre.tions (L•.gal l'r~-.dmL:;"
Onliw\D'c _ If:32.

The ~ "ti I" Allulini!!trat ions (I ••-gal Pr('(~in~f •
L\llk'lIdm"Jlt) lIr~i1tan.~, 19:\:1. • ,

Th« ~:J.tl\-" ~uthonl) Orowanc-e: .193:s.
The Administrat~ve Offi~rs L-\ppomtment as Nati •.•,

.\ uthoririvs) Ordinance, 193-1.
The Sathe .-\uthority (Amendment) ordiOSIlce.

~~ . 193-Tl ••. :\ati\-,' .\nthority (Colony) Ordmance, ~.
Th., :\ a t i". .\.imini-tT.l t ions ,I"'~al I' t« "....-.Jm~:»

',\III.,,,.IIIlt'I1t) Or"illall<"~, Ifll~.,
TIll' :""ti\.· .\"th"r,t,\' ~.\Il'Wllllnl4'ut) OrJihallce,

1!J1:!.
TIlt' :\ aii'l! .\lIl1Jt1rit~ (ColoD~') (.\mt-fldnH,nt)

Onlill,\D, -e: Hl-l~,

Thi" 1"illh .•1 illlpn'" .•ion has h~'11 t';llc[ull~- e--tJllll,an',l lJ,)~me
witll the Bill whidL ha,. P;l",...,.l Hit' L";.ri"bti,,· Council, :U111 III ~"

far a" tllt' pr",'i"illib tl,,·!t'lif n·latl~ "J the Colony all.l to the
811utla'rn l'ru.im'e" ,.1' t lu- Protectur'lh'. i" f"uIlIl hy me ttl ht· .L

tnit' :LII.1 .·une,·fly l,rillh·;t l'\Jll~' of tilt' "aiil BiB.

K. P. )IAD}}OCKS.
Clal: ,./ Il&t 1.('9i.']~firt ('Qur;!.

I 3029 'wr4<lO Js. Jltl copy.
Prir.ttd and Pub1ftlwd by the Go'tnnntnt },riofr(, .a~.
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Mr. G. L. M, Clauson.

Mr. C J. Jeffries.
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': '''-30249/39-42."~--:rR .. .- .-s Sir A.- o«.•..·e.

67
it

•

Sir W. Battershill,

Permt, u.s. oj S.

Par/yo u.s. 0/ S. '

Secretary of Stale.

\ Douning Street,
't r.t April, 1943.•, .

-DRAFT. Despatch.

NIG3RIA.
,NO~ 81
GOV3RNOR. "

\~ FURTHER ACflON.

ne'~Lr-c , wi th
_30346/42 nigeria

to G5 both
o'rdinances.

Sir, :.

I have etc., to re~er_to your
, (,3)

.' and ('I", despatches Nos .451 and 452 of the 20th,
(30346/42) . . -o~ October, 194~, enclosing, respectively,

, -

copies of. the ~lative Authority' (Amendment )
Ordinance No. 23 of' 1942 and the Native .
Authority (Colony) (Amendmen t) Ordinance

. -

No.24 of 1942, anq to.request that you ~i11
furnish copies of any rules made under
these Ordinances togeth~r with a' repert in,
say, a year's time'on the working or'the
n~w system,for the supervision of child
betrothals.
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on

A BILL FOR AN ORDIlfANGB TO AM&ND T"rlE

NATIVEAUTHORITY ORDmANCE, 1933 •
.• ..'t

, . ---------------------

-,'

The short title of thi.s Bill is the Native Authority

(Amendment)'Ordinance, 1942" and in my opinion th~ assent

of His Excellency can properly be given thereto.

2. Concern has been occas ioned ~y what may frankly

be termed child stealing for the purposes of practical

servitude which is being practa sedjmcng certain native

communities under the guise of ch~ld ,1>e~rothal or ~iage

by virtue of native law and custom. It was at first

thought that this practice might be curbed by sui table

amendmentsto the Criminal Code.but havlng regard to the

fact that child betrothals are recognised by native law
. .'

"/

, >

?:':!'j

!- t \.. ••• ~~ '" "9 I ••....-

and custom the confusion was reached that such amendments
). .

would,prove ineffective and that the best solution Vias.to

enable native authorities' by means of special rules to

look after the interests of the children within the areas

of their jurisdiction. This proposal is incorporated in

clause 2 of this Bill wInch inserts a new section, as

section 16A, in the Native Authority Ordinance, 1933.

will apply only to the Protectorate and so that similar

legislation may prevail and become reciprocal throughout

nigeria, a similar amendmenthas been ma.deto the Native

Authority (Colony) Ordinance, 1937, in a Bill concomitant

with this.

. ;~~."
..~ ...

3. In manycases native authorities consist of a

council in which there may be numerous members; in one

is over
I
\1-

Whensubsidiary·

\.- , _' ~tance the number
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legislation is ma.deor passed under the Ordinance as it

exists at present, all membershave to sign suc~ legisla-

tion with the result tha.t the signatory part is far bigger

than the actual legislation. This is both unnecessary and

cumbersomeand the amendmentenables the Resident to

authori~e a limited numberof memberseither generally or

specifically of any particular native authority to sign

subsidiary legislation on behalf of the remainder once it
. '

has been passed by the whole. A record will be kept of
, ,such authorisation in the office of the Divisional Officer.

Clause 2 of the Bill, inserting new section-16B effects

this: amendment. A similar amendmenthas been made to the

N~tive -Authority (Colony) Ordinance, 1937.

r. 7%er~.r:: ~.
ATTORNEY-GEIffiRAL.

r.).4

Attorney-General's Chambers,

Lagos, Uigeria,

11th September, 1942.
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Native Authority
( Amendment)

No. 23 of 1942

This printed impression bas been carefully compared bv me
with the Hill which bas passed the Legislative Council, and in 60

far as the provisions thereof relate to the Colony and to the
S-::utLern Provinces of the Protectorate, is Iouud by me to he a
true 31Hl correctly printed copy of the said Bill.

1). ~'. G.A.Ml)llELL,
VltTl 0/ tht Ltgislatirt: COURcil.

Printed and Published by the Government Printer, Lagos. 2072/1M2/400 2d. per copy.
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Nos: 1 and 2. These two despatches relate
primarily to the comments made from here on the (a)
Supreme Courts Bill and (b) Magistrates Courts Bill,
copies of which are to be found below No: 1on
30257/40.

See No: 2 on
130075/41.

s:There is a subsidiary point about criticisms
made from here on the Protectorate Courts (Amendment)
Ordinance 1941. This Ordinance is, however, a dead
letter because it will be superseded by the new Supreme
Court and Magistrates courts Ordinances.

To deal with No: 1 first; the Governor has
accepted the cri t1cisrns raised in No: 6 on the 1940 .
file rega~dingthe draft Magistrates Courts Ordinance,
and has made suitable amendments in the draft, and,
where necessary, in the draft Supreme Court Ordinance.
But he now proposes to add fresh clauses to the
1iagistrates Courts Bill, providing .for the three grades
of Magistrates and the respective powers of the
Magistrates as described in paragraphs 9 and 10 of the
despatch. ...• The
proposals seem perfectly good to me and a very necessary
addition to the draft Ordinance, but the Legal "
~epartrnent w~ll, adv~se. r J1#h"',~ ~ ~~.4::0~ CW'~ /~)id:_ a-=tk. ~~ - i't: G<4ah.?:d'~~~~,

No: 2. This ,despatch enclosel a revised
draft Bill for the new Supreme Court Ordinance. All
the suggestions in the annexures ~the" SeC1'etary of
State's despatch of the 2§th April,1940 (No: 7/1940 .
file) have now~een adopted. This is very , ;
satisfactory~ the two other amendments described in
paragraph 3 of the Governor's despatch do not amount to
much.

l Clause 73 of the old Bill is reproduced
in toto as Clause 72 in the new Bill. With regard to
Sub-Clause 2, the Governor told us earlier that the
Clause as drafted reproduced the existing law, but the
Judiciary and" the I,aw Officers had pressed for a
withdrawal of the long standin~~xclusion of Counsel
in Appeals from the decisiorv ofL~ative Court. He was
consulting representative Native Authorities as to
whether they favoured any relaxation. The matter has
got no further forward and it is proposed that Sub-
Clause 2 should remain as originally drafted, at any
rate for the time being •

Subject to legal observations ? concur in
the introduction of the revised
Legis~ive Council.

Bill into the~
tf1!f~ ·.• 23.10.41 •
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REPORT

on
.~.

A BILL FOR AN ORDINANOE TO AMEND THE
SUPR~ COURT ORDINANCE, 1943.
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------------------
The short title of this Bill is the SUpremeCowrt

(Amendment)Ordinance. 1943. and in my opinion the assent

of His Excellency mayproperly be given thereto.

2. Sub-section (1) of section 8 of the Supreme

Court OrdinanceI 1943, enables the Governor to make

acting appointments whena jUdge is for any reason absent

f'rom duty and it niight be held that the words "a fit and

proper person" appearing therein meana person whois

qualified as set out in section 5 which is the qualifica-

tion required of substantive judges. Sub-section (2) of the

same section enables the Governo~_to appoint an administra-

tive officer to exercise temporar11y the powers of a judge

within an area and for such time as the Governormay

prescribe. This sub-section applies in practice only to ....,".,those cases where there is no jUdgeat- all, and in any event'

it is mmecessary to restrict this class of tem.PorarY{I?!

appointment to administrative officers whenother 8uitable~fl'~,~
u. ~per~ons maybe available. Olause 2 clears up both these.r: i
,'t I, ~
-1 t
j -

N

difficulties.

/Mfit
AttDrney-General.

Attorney-General t 6 Chambers.
Lagos, Nigeria.
31'd AUSUSt,.1943.
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In view -or the 'earc11nal' rules ot the 1nt~etation ot 8ta~ .
~Ute8 thO eff;~ot or ;publlab1na these ordinances at this
stage, ln' ~ OPinionl will be that they remain dormant on '.tho 8~atutebook unt 1 thelrreap8otlvo pr1nolpal:Ord1nanoea
ar~ bl'ought ,to toroe when the l'e8peo\1~8.amenc1nlont.:t4a4o bN
eaoh of them will automatlca1;t.7 take et1'eot. th~. X do not "1 &-
think raise. legal diffioulties but 1t 1$ deflJ)ltely untlclj '. i
and I would l"at~r ,-ve. avoldedlt. ",' ' .;... " :1

...~~ ~;:'~~~. 1l1)~~i;~~1l-·~t-'~~la:~;o~pt~lblii\Y : l
upon tt.n¥ o~ D\Y1ndlvidun1l'ottlcoI'a top any specifio 8l'1"01" he
~ .b.ave.ma~__1)ut to~,~'tIh"~h.I~~ ul~t&1J1 re"Bp~.ns~bleJ~
ever,' bad 1 wished .t~ do 80 I!,o.ottld not have done it in theae
0.&S88 as I per~17,.fY.a~mpB.lbl:..~ _~ ~e41esB to 88Y I
regret 1t. I can onlY urge in extenuation that, 8S you 8I'G
aware, r ; the ,DepartD1ent 18 under-8tilfted and C)ve1'workcd and
when tho ,neoesel ty. 1'01' the" a:nondment 8 erose, I d1reoted my

!.'atterit1on ~tloular~' to' the aotuiU 8lteratlonS roquired to-.. be "ma.cf~~·to(the ·text".ot t~~ :law.,,.n·~h8, J?oil~t t~t··t~e '~1nolpal
0r41nances would 1>0 in oKer~t1on1)etore the; &1\en&tentp ~cnUd
lie, '~~ct~d~'-~hU8 o~rootdJi8 ~he.!i·dv,.~~~lfi:.ty.o~Badd"~ a
8~~JI_en~ng F9~~~<m _11). ":t~ ~~.,t.: ~lJl~_e '?:t-."~_t\c~. .,11J.~;~

~. • ~ ;...... 'I r. .;.. f I ~... :...: ~.• , ,;..: ~ s : f' ~'. :" ~~. ;,~ "~-1

.' · ",4.: :?:he ~"o.~en,d;1!18orl'l~~~,ce.~ hJl~ no~~~~t bfjOn.trans-
mitted to the $ooretar7ot itate. 8S 1t Washoped their detoots

. ::~~..fiJl.~.J)e-r~!Ued. 'BnAt~ Po~.1tl_C?l:l'thenf!~~e.i;l\!'4,~~t "u that
,~no,. _ap~~s unIl~e17 of ao~everaen~. t~~j yo~ I ~~que~t. they
..bt~' now, ~t18~~ ~., ~~., t~~tc? J~. ~eo~.~~~7,._()~ _s~~te '

,~6'-thel' .~t.h a oop1 of b~~ m"l~~~_~.. r,o: .,~ ' •. " ;~', , •
'\" ~ ~ l c
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Assented hi lU His )lajt'St~··s name 10 so far as the provrsious

herrof relate to the Colony and to the Southern Provinces of the
Prutedoi'lte. aud enacted by me in so far :IS tllp. provisions hereof

• relate t~l the 2\~)rthern }JrO\-illl·e.". of tllp Protectorate this 2:3ro day
of ~\ugust , 1!l4:>'

A. U. GRA~TH~\Y,
O.fjietr Ad,..iJti~ttrifig 'lit GOt:tmmtllt.

(LS.)

'.

No. 34 1943

CoJony and Protectorate of Nigeria

; ....,

IN TUE S}:YE..'\"TII liE.\R OF THE REIGN OF .,

HIS MAJESTY KING GEORGE VI
.A. G. GRAXTHAM, C.Y.G.,

Op;ar Administering the GQrernment
OR})J~.\~CE TO un:~u'Til}: )!.\(;)STR..\TES' CorRTS ORDINANCE, Titl~.
1943.

[2nd December, 1!U3.]

.~
BE IT EXACTED b~' the Governor of the Colony

Protectorate of Nigeria. with the advice and consent of
Legislative Council so far as the provisions hereof relate to
Southern Provinces. as follows:-
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Short title,

Repeals and
re-enacts
section "7 of
Ordinance
2-4 or 19t3.

Repeals and
re-enacts
section S I ")(
Ordinmc:e
2-4 of 19U.

.; -" ..•

No. 34 of 1943.-"a!J;slrate$' Courts (.4 mendment ]

1. This Ordinance may he ('it~l as tllt:' llagistrates' Cou,rt~_
(Amendnient) Ordinance, 1943. .,

2. Section 47 of the Magistrates' Courts Ordiuuuce. W-l;~.
hereinafter referred to as the priucipal Ordiuence, 1:' IIt·n·ll:
repealed and the following section substituted therefor:-
Fixing of "4,. The' Chief -Iustice may, by notice, appoint
times and
places of times anti places for sittings of courts;":
permanent
sittings of
courts,

3. Section 51 of the principal Ordiuuuce is hereby repealed
and .the .following section su bstituted therefor:-
General ,. 51. Subject to the provisions of section -I" the
~~~~~f court lUay' be IIf::'ltl at a place appointed by till'
and changes lIIagist •.•rte ; but, on the application ~f either party OJ

thereof I' I I .' f " . t I f. ot ierwrse, t ie reurmg 0 any ease appom l't or oue
such place may, in the discretion of the magistrate. be
appointed to" be taken b~' him at another such place
within or withnut the district .".

'I'his printed impression has been cart'full,r compared b~' me
with the Bill which has passed' th,' Lt'gislatiw Cuuru-i}, and in 'so
far as the pre~viiio!lltheT,:'Of relate io vthe Colony and to th,.
Southern Proviuees of the Protectorate, is Iounrl bY'lIIl" to b~· a
true aud correctly printed I:OPY of the said Bill.

K. P. )L\DUt 1('1\::-:.'
rT"rL· (If ,T,(, 1.·!}iJllfit"t (J(;1UItil.
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NIGERIA.

NO. ~

e

~)Sl:----- {\
(!J,btnl.t.t '.au.;.

Ili.trill.ItECEIVEa
21 JUL IS43

,.Cl- 0: REG!-----
Sir,

I have the honour to transmit herein.th, :for
the signification of His Uajesty's pleasure with
respect ther'eto,two authenticated and ten ordinary
copies of ord1nari~eNo.23 of 1943, entitled "An
Ord1nancefor the Constitution of a suprane Court
of Justice for the Colony andprotectorate of
nigeria and for other purposes relating to the
Administration of' Justice in Nigeria", together
wi th the usual report thereon by the Attorney-General.

I have the honour to be,
Sir, ,

Your most obedient, hwnbleServant,

G 0 V ERN 0 R.

THE RIGHT HONOURABLE
OLIVER STANLEY, Y. C. J Il.P. ,

SECRETARY OF STATE FOR THE COLONIES,
etc., etc., etc.
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A sna FORAN ORDINA.liGE FOR' '.mE CONSTIWTION
OF A SUPREME COURT OF JUS'l~CE FOR '.mE

COLONYANDPR<YmCTORATE OF·NIGERIA
AND FOR O1lfOOl PURPOSES RELATING

TCl 'llliE ADillNISTRATIOHOF
JUS:i.'ICE rn NIGERIA.

lJ.'1f1eshort title of this Bill is the Supreme Court Ordi-

nance , 1943, and in my opinion the assent of His Excellency may

properly be given thereto.

2. ~bis bill is one of five enacted at the same tine and

as they are closely related certain general observations apply

to all. The other bills in question are the Magistrates'

Courts Ordinance, 1943, the Jury Ordinance, 1943, the Criminal

Procedure (Anendnent ) Ordinance, 1943, and the Evidence Ordi-

nance, 1943.

3. The decision to have one SupremeCourt and one ~~s-

trate Court throughout lligeria had been approved by the Secre-

tary of State Iong ago and I had prepared the necessary draft

legislation in rough form about four years ago but the mter-

vention of the war set the ge~eral scheme back and it was
. ~ ~',-"

impossible at the time to proceed with the whole scheme which

included in addition to the five bills referred to above (\"n. th

the exception of the Criminal Procedure (Amendment)Ordinance,

1943, as to which more later), a new criminal procedure Ordi-

nance for the Supreme Court, a separate criminal procedure Ordi-

nance for the magistra tes ' court, an Ordinance governing appeals
" ~. ~~, .....• ,..., ;.; .

from magistrates' courts and in addition certain amendmentsto
.. ~, ~~~~. . . .. . ..

the West African Court of Appeal Ordinance, 1933. In addition,
"0

it was also hoped to provide a new Sheriffs Ordinance, so as to

include therein all the provfs ions relating to execut ion, and
"

also, with luck, a new Criminal Code but these last two had not

been
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been drafted. Subsequently three of these bills were settled,

submitted to and approved by the Secretary of State prior,to

their enactment, these three being the magistrates' courts

Ordinance, the Jury Ordinance and this bill. In view of the

fact that the Supremeand magistrates' 'courts bills were

correctly drafted, that is to say, they only dealt with con-

stitution, jurisdiction and gener81 administration of the

cour-ts, it was Impossdb'le to proce-edwith these tWoalone as

if that were done the various provisions relating to evidence

which were sca-ttered throughout the exis ting- SupremeCoUrt

'Ordinance and the Protectorate Court Drdinance,"1933 (both 'of
, .

which were to be repealed) woUldbe lost and a grave defect

mark the' iD.troductionofthe new SupremeCourt and magistrates'

courts. 'l1Jlerewere two·ways of tackl mg "thisdifflcUJ. ty, the

former being to enact what was thought to be a short Ordinance
~ - '. ,'" '. . , " . ~.
reproducing the provisions of the law of 'evidence which' exists

in -the' Local, atatutes and carryon with that Until an oppor-

't~ity arose of compl.etdngrthe bill for the Lawof evidence

which had already been drafted and nearly completed or to
, I

complete this latter bill. A'rOugh drart of a bill to give

effect to the "fonner course was prepared and was found to be

of some length; in addition there were many'recent English

statutory provisions affecting the law of evidericewhich should

be included and further certain' other provisions affecting

evidence were also necessary: acCordingly it was decided that

the larger "task should be attempted as sorin as practicable.

4. About' three or four nonths ago it was decided that a
concentrated effort should be made to Complete the' evidence

bill and enact theBupreme and the magistrates ,- courts 'Ordtnances

and "the Jury Ordinance.
. ,

Further work on this subject 'showed

that

'J'~ • _ ... '.~
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. , 30that when I made that proposal I was wrong and that "a large

.anount of wo'rk remained to be performed not only on the

evidence bill but also the criminal procedUre 'Ordi.ilance (Cap.

20) required extensive amendment to enable it to work smoothly

with the new Ordinances and that necessitated a further bill,

namely, the Crminal Procedure (Amendment)Ordinance, 1943,

this was accordL~glyprepared and reference has already been

made to it in 'paragraphs '2 and 3 of this repor-t,

5. - Lengthy comnerit is wmecessary on the subject of this

report as the draft bill had al ready been subm tted and

approved by the Secretary of state, 'the last occasion 'on which_ ..•.-.
- . - .• '" '" ~ . . . ~. .

correspondence on this subject tooK:place being when a copy of

the bill was sent to England in Septenber,- 19U, leaving still

-outs tandtng , however," only the roam ques tion of the appearance

of cOunsel before the Supreme Court (and magistrates' courts)

on appeals from native courts. This particular matter 'the

Secretary of state emphasized he hoped would soon be solved

and I may here mention that it has'been.

6. After the bill was published in the Gazet te His Honour

the Chief Justice raised the question of Eajor Wolfe's position

a~d asked that the bill should be anended to save'this officer's

Prospective rights, nane.Iy, that he could be considered for

promotion torthe judicial bench in Nigeria in spite of clauses

4 and 5 of the' Bill. 'lliis par td cul.ar point was covered by en

amendment to Clause 5 subsequent ly made in Oouncf l but not

intended specifically to cover Major Wolfe.
-

7• This and the four other bills were all referred to a

Select Committee of the Legislative Council consisting of myself

as chairman, lir.Howe the Solicitor-General, who'was for this

purpose an extraordinary memberof the Council, lJr.Rhodes and

lir.Jibril Martin, memberfor the Rivers and Second Lagos Member

respectively,
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respectively, both being counsel. 1~e qualification of

judges was referred to in the debate on the second reading,

has also been referred to in the Press and there is no doubt

that st rong feeling existed that only those whohad actually

practised and were experienced should be qualified to be

appointed to the bench. \Vhile in Select Committee I drew the,
attention of the unofficial members of the ·Committee to the

\U·~.
Secretary of State's despatch of 29th July, 1938, from which

the clause of the draft bill was taken. I felt that if the

clause could be varied so as to substitute "exper-ience" for

"pracbfoe" that we would be meeting the wishes of the Secretary

of state and local opinion as well and having ascertained from

the Governor that such an amendmentwould be acceptable to
{ ,

Government the Committee recommendedto the Council that clause

5 should be re-enacted as it now appears in the enacted bill.

I think this new clause is clear and reasonable and' it should

not in any material was in practice tie the hands of the Secre-

tary of State in making appointments to a bench of such import-

ance as that of Nigeria. It was also. reco:rnmendedby the Com-

mittee that the restriction imposed on counsel appearing

before the Supreme Court (and also appearing in the magistrates •

courts) on appeals from native courts sh?uld be abolished •

.-/ t 'tbis amendmentalso was accepted by Governnent.
!

8. fj,l}].etwo amendments just referred to are the only amend-

ments to the main structure of the Bill but the differences

between the bill as enacted and the bill as approved by the

Secretary of state are as follows:-

Clause 5. Hewclause but see paragraph 7 above.

Clause 8( 1). Insertion of the words "or on leaven after the

words "on duty" in the fourth line •
.~.
,"

Clause

-
r:
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Clause 12, proviso.
32

The expression "inheri tance or disposition
.. ..•. " -- :~-,

, '-, "\ -.

of property on death" i.s substd tu ted for "Inher-It ance, testa-

mentary disposi tion of property or the adnmas tr-atf.on of an

est ate", 'lnis amendnentwas made to try and eliminate some

of the conflict which exists between the SupremeCourt and

native courts over the administration of certain estates: it

',," -"...,;...... .- ~, '. ".: . ,~.
.•. ~ -.... ... .

""

should clear the air sonewhat if, as has now been done, we "t>.-...•.
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omit the use of English technical legal phraseology. A

similar anendmentwas also made to the !~agistrates' Courts

Bill.

Clause 17(5). In this and the Magistrates' Court Bill this

particular sub-section has been omitted as the provisions are

covered by clauses 58 and 62 of the evidence bill. '

Clause 57. A third sub-section has been added to asist in and

s~plify the internal administration of the jUdic~al depart-

ment.

Clause 59. 'l.'his has been deleted as it was thought Unnecessary,

the o"rdinery cr iratnal law can a'pply. 1"'hishas necessitated

renU11beringthe remaining clause and cross references to

some Clauses throUghout the bill.

Clause 71, (as renumbered). 1bis is the Clause whicn provided

for the res trictive appearance of counsel in the Supreme Court

on appeals from native court. That clause has now been varied

and counsel accordingly have the right of audience in all

cases subject to any special provisions which may exist.

N

'lhe

clause has been re-drafted as it appears in the enacted bill

so that it will be quite clear that the practice of the last

ten years is nowno longer in vogue; but at the same time it

." . .r.'

. :.;.

~...~.
." ..

mayhappen, though it is unlikely, that somewherethereLs or

in the futnre there may be provision requiring somenatter to

be determined by the SupremeCourt but without the aid of

counsel.
-+ , -
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counsel. A sindlar amendmenthad been made in respec t of the

".~stratesl Courts Ord·inance,'19lr3. '111eomission of the

'original 'provi'sions of"clause 71 (as .renuabered) entaiJls the
" . .

omtssfon of the 'First Schedule but -that ·g"aphas been filled

by another Schedule containing al l.: the minor' amendment'necessary

to' the "exis't'ing Ordinances •. Tnis has been 'inserted to avoid
~ • •• - r

confusion or misunder's tanding morel especially by those officers

who are not ~usiilg:sta.tiite books' correc'tly annotated. The new

Schedule is of course coupled with the new'sub-clause since

included in clause 77 (as renumbered).
I' .

_Clause 76"(as renunbered Lhas been amended in the first line by.

. 'the subs ti futionof the expression "sections 4' and 5" for the

expression "section 4:11
•

Clause 78 (as renumbered) has' been corrected by the substitution

. of the wo'rd"naJ.lu for the' 'worn "al.so" in·the .seeond-Lme ,.•

{~~ .. "

. btorney-General.

I,

Attorney-General' s Chambers ,

Lagos, Nigeria,

5th. April, 1943.

\ .
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!'horl ntte,
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•• Act'"'

•• :lCtioD ••
/15 &- lr.
Oe o. 5.
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"Chief
Justice .,
"ooart"
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Appe.1l"
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No. 23 of 1943 Supreme Court

a single Court having jurisdiction throughout the Colony and
}lrotedorate of Nigeria and to establish a Supreme Court of Il
Justice for the Colony and protectorate of Nigeria:

DE IT THEHEFORE ENACTl':D by the Go'\"'ernor of the
Colony and l'rotectorate of Xigeria, with tbe advice and consent
of the I.egislati'\"'e Council so far as the provisions hereof relate to
the Southern pro'\"'inces, as follows:-

PAR'II

PRELIYI~_\RY

1. This Ordinance may be cited as the Supreme Court
Ordinance, 1943; it shall apply to Nigeria and come into operation
on such day as the Governor may by notice in the Gazette appoint.

2. Definitions:-
•• Act" used with reference to legislation means an Act

of l)arliament;
•• adion " means a civil proceet.ling rommenced by writ

or in such other manner as may be prescribed by
rules of court, but does not include ·a criminal
proceeding;

•• cause" includes any action, suit or other original
proceeding between a plaintiff and defendant. and
any criminal proceeding;

•• cause of action " in suits founded on contract does not
necessarily mean the whole cause of· action; but a
cause of action shall be deemed to have arisen within
the jurisdiction if the contract was made therein,
though the breach may have occurred elsewh~re, and
also if the breach occurred within the' jurisdiction,
t~ough th~ co~tract may .h~'\"'ebeen made elsewhere;

•• Chief Justice" means the Chief Justice of Nigeria;

., rourt" includes the Supreme Court of Nigeria, and
the Chief Justice, and Puisne Judges of the Supreme
Court, sitting together or separately;

" Court of Appeal" means the ''f est African Court of
.Appeal, established by Order of Bis Majesty 10

Council;

-.:; '. -. .'
> •

'.

!" ..
,'" .~..~

.: .• '~ * .-.~.-
".- " ,.

U Imperial laws" means anv .Act and includes general ••Im~ri:ll
oJ bw"

rules or-orders of court ,ma~e thereunder;
U inferior Court" includes a magistrate's court established

under the Magistrates' Courts Ordinance, 1943, and
a native court;

•• judge" means the Chief J usiice or a Puisne Judge of
the Supreme Court of Nigeria;

•• judgment" includes a decree; ,
II judgment debtor" includes ~~ery person ordered by a "jUilguient

judgment· or order in a civil cause or matter to pay debtor"
money, or to do or abstain from doing .any act; .

•• material pari of the cause ·of ~ction" means anv fact
which a party must prove in order to substantiate his
claim; ,

•• matrimonial cause" means' any' action for' di'\"'orce.
nullity of marriage, judicial separation, jactitation of
marriage or rest~t?tion of conjugal rights; .

. .
•• matter" includes every proceeding in court not In a ••matter"

cause;' . , . .., .'

,- ~...•

c:~~;~.!;.);. ;:::r:'f::·:;.~'fi~'.:..\ ;.~
".' .. -

"
.a.';

:.::"" ....

' .. -::.-'~

Supreme Court No. 23 of 1943

•• defendant •• includes every person served with any writ
of summons or process, or SCf.'\"'OO ·with ~otice of, or
entitled to attencl, aDY proCeedings in a civil cause.
and also e~ery person charged under .any process of
the court with any er'ime or ~fte~H"'e;

" division " means a Judicial Division of the Supreme
Court;

II execution creditor~' includes every person having title
to enforce a judgment or order" by process of
execution;

•• existing" shall mean existing at· the time appointed
for the conllnen<'ement of this Ordinance;. . .. ~.. ' .

•• first class chief" means a head chief gratled as first
class by tbe Go'\"'ernor"under tile provisions of the
Appointment' 3011 Deposition of Chiefs Ordinance.
1930; .

. .
-,'i. .. ~ "

- _ .•.-
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"defend-
ant .,

••division "
(15 & 16
Geo.5.
e. 49. 8.. 22,").)
•• execution
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(36.~37Vid.
<:.66.8•100.)

••first elass
chief"
No. Hof
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••inferior
court"
Ordinance
No. 24 of
1913-
"judge ••

••juclgmcni"

••m:t.terial
put of
the cause
of action"

••matrimo-
t1i:\1
C1.USC ,,,

•• oath." shall include solemn 'affirination ann statutory :"o&th n

. declaration;

,.

.'

, .
' ..

1' •.•• ..:'

" '

•. ..

'-

i:"';'" _

. . "~ . "-

.--," .." ,-"~:

:ll>
III.•..•..
••~
III
;:s

... '"'
0 ••"

I

n 0
0

" '.-< •.•.. "

::lID U1-g
x CD~
I Wa
0 •••••••••~
~ N0

GI U1
rot

::lID U)
1"1
'V ••••••••• ~
~ W ~0c: ~0 01"1
0
'V Nx
0 U1~
0

~
g ---a::lID~
'V

~X
.__ .•.-0•,..,..

-<

-=
~x~gl-
~I- •..
'V~
1"11-

~f-
"";~ ••

0
z~ \.c

I-

~
10- ~
f--
l-

f-- UN

l-

I- dI
I-

".

..~





10 No. 23 of 1943 Supreme COUTt

-------_--:.-_-------- ---

Precedence
of judges.

from Xigeria on duty or tin leave of any judge it shall be lawful
for the Governor in his discretion to appoint a fit and proper person -- (:
to aCt in the office of such judge :

Provided that in the case of a vacancy in the office ~f Chief
J'ustice or in the' absence 'from duty or absence from Nigeria on
dutv of the Chief Justice as aforesaid the Senior Puisne Judge
shah act as Chief Justice unless and uu"til some other person is
appointed to ad in accordance with the provisions of this
sub-section.

(2) Notwithstanding the provisions of 'section 5 arid without
derogating from the powers of the Governor under sub-.section. (~)
hereof, the Governor, on the application of the Chief Justice, may
appoint any administrative officer to exercise temporarily the
powers of a judge within such area and for such time as the
Governor shall prescribe.

(3) A person lawfully acting as Chief Justice, Senior Puisne
Judge, or any other judge shall for all purposes, including the
purposes of the proviso to sub-section (1) of this section, be deemed
to be the Chief Justice or Senior Puisne Judge or other judge as
the case may be, and shall have all the powers and perform all
the duties possessed boYor imposed upon the substantive holder of
the office in. which he is acting.

9. (1) The Chief Justice for the time being shall be the
President of the Court and in his absence the senior judge present
shall preside, . ~. -,.... ::.~.' ',.~:-:- z : .•• ;.

(2) The other judges shall take- precedence after the Chief
Justice in the following order, namely e-s-

(a) the Senior Puisne Judge;
(b) the Second, 'I'hird and Fourth Puisne Judges;
(c) the Puisne Judges according to the date of their

respective appointments.

Seal 0/ the COUTt.

10. (1) The court shall have and use, as occasion may require,
a seal, bearing the inscription " The Supreme Court of Nigeria".
The seal of the court shall be kept by the Chief Justice, and a
duplicate thereof shall be kept by each judge. r.fhe Chief Justice
and judges may entrust the seal or duplicates to such officers of
the court from time to time as they may respectively think fit.

(2) Such seal shall be the seal of the court for all purposes for
which it may be required under the provisions of the rules of
court.

:,~~-.:.

-.¥
,-':,'C'";...•.

',~
" ....•. -

-=:-.;'J.~:
..:J.!

39
Supreme Court No. 23 of 1943 11

.PART III•• JURISDICTION AND LAw

11. Th~ Supreme CoUrt ° shall be a superior court of record,
and in addition to any other jurisdiction conferred by this or any
other Ordinance shall, within the limits and subject as in this
Ordinance mentioned, possess and exercise all the jurisdiction,
Powers and a~thorities which are vested in or capable of being
exercised by His Majesty's High Court of Justice in England.

To m"e
jurisdiction
of High
Court of
Jnstice in
Hngla.nd.
(&e 15 & 16
Oeo. 5, e. -19.)

12. Subject to such jurisdiction ~s may for the time being
b~' vested by Ordinance in native courts, the jurisdiction by this
Ordinance vested in the Supreme. Court. shall include all, His
Majesty's civil jurisdiction which at the commencement of this
Ordinance was, or at any time afterwards may be exercisable in
Nigeria, for the judici~,l hearin~ and. d~ten;ni~,ati~n of matters in
difference', or for the administration or control of property and
persons, and also all His Majesty's criminal jurisdiction which at
the commenc~ineDt 'of this Ordinance was, or at any time after-
'wards mav 'be there exercisable for the repression or punishment
of crimes ~r offe~ces or for the maintenance of orde'r; and all such
jurisdiction shall be exercised under and according to the provisions
of this Ordinance and not otherwise:

His
lla~tY'1 .
civd and
crimina.l
jurisdiction
vested in
court,

• • 0" • ..' .' ,. • ~ ,it

.- .' Provided that, exC;pi in so far 'as the Governor may by Order Pro
Ci
!JSO-.'. •

" '. ned h VI )unsin Council otherwise direct and except in suits transfe to t e diction ex-
Supreme Court under the provisions of section 2b of the Native dUt~ed.b_e~

• 11:1 IVtl c:o~.Courts Ordinance, 1933, the Supreme Court shall not exercise bas jnrisdie-
original jurisdiction in any suit which raises any issue as to the tion,

titl~ to land or. ~ t~ t?e title to a~y interest in .land which is ~27 (1)
subject to the jurisdiction of a native court nor 10 any matter (iii) of
which is subject to the jurisdiction of a -native court relating to ~~f
marriage, family status, guardianship of children, inheritance or ]933.
disposition of property on death.

: .-- 13. The court shall have all and singular the powers and Power to
~uthorities of t~e Lord High Chancel~or of E~gland, with fu~l =:m.
hberty to appoint and control guardians of mfants and their committees
estates, and also keepers of the persons and estates of idiots, ofhmatics.
lunatics, and such as being of unsound mind are unable to govern
themselves and their estates. .
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O? •. ,far the
b•. of
England in
foTN'.

Practice and
procedure.

Rules as to
the appliea-
tiou of
Imperial
Ia•.••.

Applic-.ltion
of natil"e
laws and'
customs.

14. Subject to the terms of this or any other Ordinance, the
common law, the doctrines of equity, and the Statutes of general (.
application which were in force in England on the 1st January.
1900, shall be in force within the jurisdiction of the court.

15. The jurisdiction by this Ordinance, vested in the Supreme
C-ourt shall be ~X"~rcised(so far as regards procedure and practice)
in the manner provided by this or any other Ordinance, or by such
~les and orders of court as may be made pursuant to this or any
other Ordinance.

16. , (1) ~ll Imperial laws declared to. extend or appl~- to the
jurisdiction of the Court shall be in force so far only as ~he limits
of the local jurisdiction, and local circumstances permit, and
subject to any existing or future local Ordinances.

(2) For the purpose of facilitating the application of the said
Imperial laws. they shall be read with such formal verbal
alterations," not affecting the substance, as to names, localities.
courts; officers, persons, moneys, penalties ~nd otherwise as may
be necessary to render the same applicable to the circumstances.. .

'~3) El'"~Q' judge or officer of the Supreme Court having or
exercising functions of the like kind, or analogous to the function
of any judge or officer referred to in any such law, shall be deemed
to be within the' meaning of the 'enactments thereof relating to
such last-mentioned judge or officer,

(4) W'henenr the great seal or any other seal is mentioned in
any such law it shall be read as if the seal of the Supreme Court
were substituted therefor,

ta) In matters of practice all documents may be written OD

ordinary paper, notwithstanding any practice or directions as to
printing or engrossing on vellum, parchment, or otherwise ..

17. (1) Xothing in this Ordinance shall deprive the Supreme
Court of the right to observe and enforce the observance, or shall
deprive an); person of the benefit of an)' existing native law or
custom, such law or custom not being repugnant to natural justice,
equity and good conscience, nor incompatible either directly or
by necessary implication with any law for the time being in force.
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•••.t\\" a!lIt
equity to be
e.•.mcurreutfv
ndminis- •
rered.
(.~~ ss, 31•.•.••
15 & 16 Gt'O.
;•. e. ~!I.) ,I

CJUl'''' in",; tlf
f, .reigu and
lIati\"e I:lw or
custom '0 t ••.•
decide-I},,'
judge. .
(15& llH-;t« •.
:'.rA!l, ".IV.!.)

Ddermin:l-
tiou tlf
matter
roll:pJddy
and finalh'
C15& 16(feo.
5.('.~!I.".n_)
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• (2) Such laws anti customs shall be deemed applicable in
causes and matters where the parties thereto are natives and also
in causes and matters between natives and nou-natjves where it
may appear to the court thut substantial injusf ir-e would be done
to either party by a strict 3.1her('nrc to tile rules of 'English law.

(3) Xo party shalt be entitled to claim the benefit of anv local
law or custom, if it shall appear either from express cont~act or
from the nature of the transactions out of which anv suit or
question Illa.r have arisen, that such party agreed that h~isobliga-
tions in eonnexion with such transactions should be regulated
exclusively b)' English law or that such transactions are transactions
unknown to native law or custom,

(4) In eases whereno express rule is applicable to any matter
in controversy, the court shall be governed by the principle-s 'of
justice, equity and g"l)()(l conscience.

Late and Equity.

18. Subject to the express provisions of anv ot Iter Ordinance
, ..

in eWI")' civil cause or matter commenced in the Supreme" Court
law and equity shall he administered by the Supreme Co~iit
concurrently and in the sauie manner as they are administered by
His Y.ajesty's High Court of .Justice in Engiand. .

19. W'"here for the purpose of disposing of any action or
other matter which is being tried in the Supreme Court by a judge
with or without a jury or assessors it is necessary to ascertain the
law of any other country or the native law or custom of Nigeria
which is applicable to the facts of the case, any question as to the
effect of the evidence given with respect to that law or custom shall,
instead of being submitted to the jury or assessors, be decide d hy
the judge alone

20. The Supreme Court in the exercise of the jurisdiction
vested in it by this Ordinance shall, in every cause or matter
pending before tile court, grant, either absolutely or on such terms
and conditions as the court thinks just, all such remedies whatso-
ever as any of the parties thereto may appear to be entitled to in
respect of any legal or equitable claim properly brought forward

..... , '

,!- ~ ~~.. .'

J" ..•._' ...•' .•.

"

..
"',r

.-

- ..

, ~..

"'/.
"""".

- '



14 No. 23 of 1943 Supreme Court,

by them in the cause or matter, so that, as far as possible. all
~alters in controversy between the parties may be completely and
finally determined, and all multiplicity of Iegal proceedings
concerning any of those matters avoided.

Hol~ "f 21. Subject to the express provrsrons of auy other Ordinance
equity to • I . ed' hi 0 di .pre\-;il. in all matters not particu arly mention 10 t IS r mance, ID

(15 & 16 (h'l, which there was formerly or is an)' conflict or variance between
s.e..•~."- U.) the rules of equity and the rules of the common law With reference

to the same matter the rules of equity shall prevail in the court
so far as the matters to which those rules relate are cognizable by
the court.

Probate and Dirorce.

10 proleue, 22. The jur isdiction hereby conferred upon the court in
.lil"Of('(', and probate, divorce, and matrimonial causes and proceedings may,
matrimonial f .
causes, subject to the provisions of this Ordinance and espt'-<'ially0 sectIon
(.~~ ss. :.)I,)!. 17, and to rules of court, be exercised by the court in conformity
:!J. l!i.'<: Hi witli the law and practice for the time being in force in England.
(~eo.b.e, -I!I.)

, .\tt••rut:\··
Geueralto
be King's
Proctor for
Nigeria.
P01rers:lnd
duties of
(15& 16Geo.
!),t"..l9,!'.lHl.)

23. In the ease of any petition for divorce or uulfity of
marriage:-

(a) 'I'he eourt unay, if it thinks fit, d irect all necessary
papers in the matter to be sent to the Attomey-
General, who is hereby declared to be His Majesty's
Proctor in and for Xigeria, ami who may, either
personally or by counsel. argue before the court an)'
question in relation to the matter which the court
deems to be necessary or expedient to have fully
argued.

Any person may at any time during the progress of
any proceedings or before the -decree nisi is made
absolute give information to His Majesty's Proctor
for Nizeria of an, matter material to the due decision., .
of the case and His Majest~··s Proctor for Nigeria
may thereupon take such steps as he may consider
necessary or expe~ient.

(b)

{cf If in consequence of any such information or other.
wise His Majest~·'s Proctor for Nigeria suspects that
any parties to the petition' are or han been acting in

(

."", 41

.,•..
~!';-,.

<:""; -'
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•
collusion for the purpose of obtaining a decree contrary
to the justice of the case, he may, after obtaining the
leave of the court, intervene and retain counsel and
subpcena 'witnesses to prove the alleged collusion.

(d) AllY-rules and regulations for the time being in force
for His lIajl"sty's High Court of Justice in England
relating to His Majesty's Proctor in England shall,
subject to rules of court, apply to His Majesty's
Proctor for Nigeria.

;. - ,.

-.
c.;

.,~-:,

.-.•.- ,

. t '. '... ' ';;.
,~

Admiraltg:

24. The court shall be a Colonial Court of Admiralty within·' .\thuir.tlty
the meaning of the Colonial Courts of Admiralty Act, 1890, and jurisdictionor Supreme
shall have and exercise Admiralty jurisdiction in accordancewith Court,
h ' .' (a.1&M Vi('t.t e provisions of the said Act in an matters arising upon the high

I I
e.. •.st. ~"-

seas or e sew iere or upon any lake, river or other navigable inland :1& ".)
waters or otherwise relating to ships and shipping,

Appellate Jurisdiction.

25. The Supreme Court shall have appellate jurisdiction to
liear and determine all appeals from the decisions of maeistrates'

.• ' . D

«ourts in civil and criminal causes and matters given in the exercise
of the original jurisdiction of the said courts, as well 3S cases
stated by magistrates in accordance with the provisions of any
Ordinance relating then-to. •

.1urisdiction
of Supreme
Cc)urt with
respect to
appeal!' and
eases Kt:tte<l
from in-
ferioreourts,

26. The Supreme Court shall have appellate jurisdiction to
hear and determine appeals from' native courts and appeals from
decisions of magistrates on appeal from native courts in ac-cordance
with the provisions of any Ordinance relating thereto.

J urisdietion
in appeals
from native
court!'.

.
27. The Supreme Court shall .have powers of revision in

respect of all proceedings in magistrates' courts in accordance with
lhe provisions of any Ordinance relating thereto.

Power to
revise
deeisions of
m:lgi,tr.ttt'~·
courts.

.11iscellan eQUJ.

28. (1) The court may grant a mandamus or an injunction
or appoint a receiver by an interlocutory order in all cases in which
it appears to, the court to be just or convenient so to do.

(2) Any such order D1a~·be made either unconditionally or on
such terms and conditions as the court thinks just.

~1:Uld:lIUU~.
injunctions
and
reeeivers.
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case-.

Re.,.ncilia-
linn in eri-
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(3) If, whether b~fore. or at. or after the heariug of any cause
or matter, an application i;; made for an injunction to prevent any < C
threatened or apprehenrled waste or trespass. the injunction may be
granted," if the court tll!nks fit. ,,-lu~ther the person against whom
the injunction is s·ot1~ht is or is not in possession under any c1a~m
of title "or otherwise, or (if out of possession) does or does not claim
a right to do the act sought "to be restrained under any colour of
title. ann whether the estates claimed hy both or by either of the
parties are legal or equitable.

29. In the l"35C of a 11\' action fur a forfeiture brought for
Ullll-p3yInent of reut , tILt' t:';ud shall have power to g ive rel~e! in
a sunnnary niuuner, 'und subject to the same terms ana conditions
in "all respects as to payment of rent, costs and otherwise as can
be imposed by His ~Iajesty's High Court of .Justi('e in England.:
and if the "lessee, hi" exel'uton. admillistr..ltors or assigns are so
relieY~11 they shal l lwlll the (]{·mi:::ell premises ap("Onling to the
terms of the' lease and wit hout the ut't'e55ity of any new lease.

311. Whert.' any person uegll'C't~ or refuses to comply with a
jurlg ment or order llin:ding him to ex~eute c ~ny ~o~Yeyance,
contract or other IlOCUlllt'llt. or to indorse any negohable instrument,
the court lll;\~:, OIl such terms and renditions, if any, as may be
just, orrler that the conveyance, contract or other document shall
be executed or tIlat the negotiable instrument shall be indorsed
by sue]; person as the court may nominate for that purpose, and a
("01l,"e\"U!we. eontraet , tIm'ument or instrument so executed or
i'l!lor~t'i1 "h"all tll'erall' and Ill' for all l'urpn"l''; as yalid as if it haa
been ex('cutt'J or iJIll!-rsed by the person originally diJ"{'eted to
exe,"ute or indorse it.

31. Proceedings in 'l"O irarruuto shall be deemed to be civil
proceediugs whether for purpo- ••" of appeal or otherwise. •

32. \\'here an action is pending the court may promote
r€'l'ollciliation among the parties thereto and encourage and
facilitate the amicable settlement thereof.

33. III r-rjmj na] eases the court may promote reconciliation,
and encourage and Iacilitcte the settlenH'nt in an amicable way,
of proceedings for common n""auIt (IT for any other off{'nc(' not :
amounting to felony ami not aggr.wated in ch'~rt'{', on terms of
payment of eompeu .•atiou or other terms approved by the court.
and may tht'rt'llpon ordt'r the proceedi ngs to be stayed

Supreme Court ~o. 23 of 1943

Cr\:Jit to
natives,

•
34. The court sliall uot eufurve against a native living in any

area specified by Order of the Governor in Council under this
section, which Order the Governor in Council is hereby empowered
to make, any obligation incurred by him towards a non-native in
respect of a commercial transaction, so far as it is based on credit,
if it appear to the court in its discretion that it was not reasonably
probable that the native was fuUy aware of the nature of the
obligation and the consequences of failure to perform the same,

•• 42

35. (1) Where the plaintiff in any action iu the Supreme
Court proves at any time before final jUllgment by eyidellCe on
oath to the satisfaction of the court that he has good cause of action
against the lh·feudant to any nmouut and that there is probable
cause for believing that the defendant is about to quit ~igeria
unless he be apprehended 3UJ that the absence of the ,lefendant
from Xigeria will materially prejudice the plaintiff in the
proStOcutioll of his action, the court may, in the manner prescribed
bv rules of court order such defendant to be arrested and
imprisoned for a period not exceeding six mouths unless and until
he has paid into court the sum claimed and costs, or given security
as prescribed by rules of court, that he will 110t go out of ~igeria
without the leave of the court, in a sum not exceeding the amount
.-laimed in the action.

(2) "There the- claim is for a penalty or sum in the nature of
a penalty other than a penalty in respect of any contract, the
provisions of sub-section (1) shall "apply as if it were an action but
it shall not be necessary to p"roYethat the absence of the defendant
from Nigeria will materially prejudice the plaintiff in the
prosecution of his action and the security given, instead of being
that the defe~dant will not go out of Nigeria, shall be to the effect
that any sum recovered against the defendant in the action shall
be paid or that the defendant shall be rendered to prison,

PART IV
SITTINGS, DISTRIBUTION OF BL-SINESS

36. (1) For the more convenient despatch of business the
court mav sit in two or more diyisions and the Chief Justice may
divide Kigeria into' diyisions and assign any portion of Xigeria
to any division which shall be known as a .Judicial Diyision and
may llesi •.•nate such Judicial Division by name and shall direct one_ '" .
or more judges to sit in one or more Judicial ])iyisions.

Power to
arrest
debtor
'lUilting
Xig~rU.

Divi-iou- of
Supreme
Court,
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(2) Every judge, subject to any directions that may be given
by the Chief .Justice, shall sit for the trial of criminal and civil
causes and for the disposal of other legal business pending at such
places in Nigeria and at such times as he may think fit. .-

(3) The Chief Justice rna)' determine the distribution of the
business before the court among the judges thereof and may
assign any judicial duty to any judge or judges.

37. The court shall be open throughout the year for the
transaction of the general legal business pending therein.

38. In case the judge who should preside over the sitting of
the court is from anv cause unable or fails to attend the same on
the day appointed, ~nd no other judge shall attend in his stead,
the court shall stand adjourned from day to day until a judge shall
attend or until the court shall be adjourned or closed by order
under the hand of a judge.

Power of Transfer.

39. (1).A judge may at any time or at any stage of the
proceedings before final judgment, and either with or without
application from any of the parties thereto, transfer any cause or
matter before him to a magistrate's court or to a judge in the same
or auv other Judicial Division.. .

(2) The Chief Justice may at any time or at any stage of the
proceedings before judgment similarly transfer any cause or matter
before a judge to any other judge. .

40. (1) The power of transfer shall be exercised by means of-
an order under the hand of the Chief Justice or a judge, as the
case may be, and seal of the court, and may apply either to any
particular cause or causes, matter or matters in dependence either
entirely or in respect of any part thereof or procedure required to
be taken thereon, or geneially to all such causes and matters as
mav be described in such order. and in the latter case may extend
to future causes or matters as ~cll as to such as may at the time of
making such orders be in dependence.

("!) The Chief Justice or judge, as the case may be, may at
all time" cancel, alter, add to or amend any such order before
final judgment by the court to which a cause or matter has been
transferrel.

Supreme Court No. 23 of 1943 19

•
(3) The Chief Justice or judge, as the case may be mav if. , •.. ,

it appear expedient, telegraph in the first instance the contents
of auy such order made by him, and such telegram shall, Until
receipt of the said order, have the same validitv and e£fed 8S if it
were the said order. .

43

41. ~YeQ' order of transfer shall operate as a stay of
proceedings before the judge to whom it may be addressed in any. .
cause or matter to which the order extends or is applicable, and
the process and proceedings in every such cause or matter, and an
attested COP)' of the record shall he transmitted to the judge or
magistrate to whom the same shall be transferred.

42. (1) The court may at any stage of the proceedings by
order direct that any cause or matter pending before it be
tmnsferred to a native court having jurisdiction in such cause OT

matter.
(2) An)' order made under sections 39 to 42 (1) inclusive shall

not be subject to appeal.

43. Every proceeding in the Supreme Court and all business
arising thereout shall, so far as is practicable and convenient and
subject to the provisions of the Legal Practitioners Ordinance,
1933, be heard and disposed of by a single judg~; 'and all proceed-
ings iu an action subsequent to the hearing or trial, down to' and
including the final judgment or order, shall, so far as is practicable
and convenient, be taken before the judge before whom the trial
or hearing took place.

~~' telegraph
If DE'('{-s,,,,,ry',

Effects of
order of
tra 11"fer.

Power t ••
trau sfer
cause tu
native
eonr t ,

Proceedings
in Supreme
Court to be
disposed of
hv single
judge.-
(It. & 16 .
Goo. 5.
c, 49. So 60.)
No. 57 of
1~l:tt

44. .A judge may, subject to rules of court, exercise in court Powers of
ed j h ~il1gle j\lllg,~

or in chambers' all or any part of the jurisdiction vest m t e In court and
Supreme Court, in all such causes ana matters and in all such in ch ..rml-er-,

. . be h d i t or i (I[, & Hiproceedings In any causes or matters as may ear in cour or in (.00, fl.
chambers respectively by a single judge of His Yajesty's High c. (9,!o. 61.)

Court of Justice in England.

" . .,.;~.- r •.
\ • -~, :0.. -

' ..~.

45. Subject to- the provisions of this Ordinance with respect
to appeals in matters of practice and procedure, every order made
b~' a judge in chambers, except orders as to costs only which b)'
law are left to the discretion of the court, may upon notice be set
aside or discharged by the judge sitting in court.

Di~h:U'gt,
of orders
made in
ehsmbers.
Cl5.'C- IIi
(; eo. [,. e, 49.
s. (,:?)
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PAHT v

Trial uy J I/J!}e or J tUY'

46. Ci~il aud criminal causes shall be tried by 8 Judge alone
except where espress provision to the contrary is made by this or
any other Ordinance.

•-lncuor.c:.

47. (1) In any civil cause or matter before the Supreme Court
the court may, if it thinks it expedient so to do: cal] in the aid
of one or more assessors specially qualified. and try and hear the
rouse or matter wholly or partially with their assistance.

(:2) The remuneration, if any, to be paid to an assessor shall
be determined by the court.

11lfJllirio and Trials by Referen.

48. (1) Subject to rules of court a judge may refer to an
official or spet'ial referee for inquiry or, report any question arising
in any cause or matter, other than a 'criminal proceeding.

. . {:!) The report of an official or special referee may be adopted
whol'ly or partiall): by the court or a judge, and if so adopted may
be enforced as a judgment or order to the same effect.

49. In any cause or matter, other than a criminal

proceeding: -
(a) if all the parties interested who are not under

disability consent; or
(b) if the cause or matter requires any prolonged exami-

nation of documents or any scientific or local investi-
gat ion which cannot in the opinion of the court or a
judge convenientl)' be conducted by the court through
its ordinary officers; or

(c) if the, question in dispute consists wholly or 1D part
of accounts,

'he court or a judge may at any time order the whole came. or
matter, or any question or issue of fact arising therein, to be tned
before a special referee or arbitrator respectively agreed on by the
parties, or before an official referee or officer of the court.

· t
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•
50. (1) In all eases of reference to an official or special

referee or arbitrator, the official or special referee or arbitrator
shall be deemed to be ,an officer of the court, an~ subject to rules
of court shall have such authority. and conduct the reference in
such manner, as the. court or a judge may direct.

(2) The report or award of an official or special referee ~r
arbitrator' ~n any reference shall, unless set, aside by the court or
a judge, be equivalent to a finding of the court .

(3) The remuneration to be paid to a special referee or
arbitrator to whom any matter is referred under an order of the
court or 8 judge shall be detenuined by the court or 8 judge.

51. The court or' a judge shall, in reiation 'to references,
have all such powers as are conferred by the Arbitration Ordinance
on the court or a judge in relation to submissions.

52. The court or a judge may order that a writ of habeas
corpus .ad telti/icandtlTI: shall issue to bring up a prisoner for
examination before an official or special referee or arbitrator.

53. A referee or arbitrator may at any stage of ·the proceed-
ings under a reference, and shall, if so directed by the court or a
judge, atate in the form of a special case for the opinion of tbe
court any question of law arising in the course of the reference.

t, .
54. An order made under the' provisions of this Ordinance

relating to inquiries ~nd trials by referees may be made on such
terms as to costs or otherwise as the court or a judge thinks fit.

55. In the provisions of this Ordinance relating to inquiries
and trials b, referees, unless the context otherwise requires:-

" reference II means a' reference under an order made by
the court or a judge under the said provisions.

44

Powers and
remunera-
tion of
referees and
arbitntol't'.

Court to
have p.:nrel!<
as ill sub-
missions,
Chapter 9.

Power to
order '41-t{1I

N>T/»U to
issue,

St:ltemellt;of
ease pending
arbitration.

Power or
court to
impose
terms as to
costs,

Explanation
of term
~ ref •..renee;

Rilles oj Court.
t 56. (1) The Chief Justice with the approval of the Governor P••" en- of

may m.'ake rules';'Of ..court for" carry' ing this Ordinance into eiiect, makingrule« of
and in particular for' all or any of the following matters:- court.

(a) for regulating the pleading, practice, and procedure
of the court, including all matters connected witb the
forms to be used and the Iees to be payable;
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(b) for regulating-

(i) and enrolment of (
I;olicitors as Iegal -

the qualification, admission
barristers, advocates nnrl
pract itioners;

_ (ii) the 'diseipline. f'm"ploynlen( m causes and fees of
legal practitioners; and

(iii) the taxation and recovery of their Iees and
. dis1?u~emenis;~'

for defining, so far as ronnniently may be- defin~d by
general rules, the duties of the sen'ral, officers of
court; ......

(d)' for r~'~1ating the procedure for the ~rant.·of probate
and Ietters of allministration and for securmg the due
aclministration of estates;

, (~ffor 'r~uiring and regulating the filing of accounts by
" administrators of estates; ", '

for fixing the fees payable on the grant of probate
ana [etters of administration and on, all matters
incidental to the administration of an estate until
the passing of the final acrouuts and the discharge
of the administrator;

a , ",i:..

for providing that no fees need be paid or that ce.rlain
fees need not be paid or which fees must be paid on
the grant of probate or letters of administration in
fe5pect of estates of small value ;

fOTascertaini'~~' the value of estates:D , . -

(g)

(h)

" (i) for reculatiuz the administration of estates either
gener:lly or in respect of differ~nt classes or kinds of
estates or of estates of different classes of persons~

(J) for ~egulating' and prescribing theproeedm:e _ ,on
appeals ,hom any'co~rt or .person t~. the S~preme
Court •. and the" procedure III connectIon WIth the
transfer of proceedings from any inferior court to the
Supreme Court' or- from the Supreme Court to an
inferior court; ,
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(k) for regulating the sitf ings of the Supreme Court, and
of the judges of the Supreme Court whether sitting'
in court or in chambers;

\

(I) for prescribing what part of the business which ma~•.
be transacted and~f the jurisdiction ~hich may be
exercised b)" judges of the Supreme Court in chambers
m:ay be transacted or ~xercised by 'regist~r8 0;- other
officers of the Supreme Court, andfor providing that
auy interlocutory application to., ~be made in
connection with or. for the purpose, of any appeal or
proposed appeal to, 00 heard by" a divisional court
shall be heard and disposed iof before a liingle
judge; "',"'~ " ,','

(m) for regulating any matters relating to the costs of
proceedings in the Supreme Court;

" .. ~.~:.. . . :~!~. . .... . '.

(n) for regulating and prescribing the duties and pro~
cedure of referees and arbitratora;

(.) for regulating the means by which particular facts
may be proved, and the" mode in which evidence
thereof may be ginn, in aDS proceedings or ~n'a'ny
application in connection with or at any stage of any
proceedings ;

(p) for the arrest of absconding debtors and for giving
security for their release;

('1) for regulating the payment of allowances and travel-
ling expenses of witnesses; " .

(,.) for providing for the service or execution of"any Writ,
'warrant, order or other process issuing out afar
transmitted by a native court for service in like
manner as similar process issuing out ·o.f the Supreme
Court; the payment of mileage before or after service
or execution; the conditions precedent before any such
process or process 'of certain classes will be served
or executed and the procedure to be followed after the
service or execution of such process..

(~) for imposing penalties on any person who fails to take
any action required by' a rule of court or who disobevs
an)" rule of court. -' •. ' ,.

. , ...• ,_ .•.• ~... : • ", ":' .~,,~' ;I!. • ;"-:~::;--: _.~, 1"- ~," :"=::~~
, (2) .~~.les ~f c"ou~' made under this section l\hall apply -to all

proceedings by or against the Crown.

_ ~ ".o;-t:, ' - ~ •

I",>;:

•

--,..
" .

"i""..!f ':.
.

A, ,' ...•.•., "

45

•....

" ,"; .....
( ,

; .

, I

_,r ....••••.•

..•... ":

/

-"-,.-
j

;.'
"

,
" ::.. .

."'.' " : < •• - ~

"--~' -
:¥ ~ • ~

, " ',':-, - r .."

-- '--:;.
.J... ~... ...' .'';''

. - "

""-. ":',;

.; "',.'''~'~..<~,- ~-.
:, .•.-< .: ;: ,...' .• ," -.~"

:i'" . -
.•. ...-..~ r :,-,

" .'
f '-(~. ",--" , . " l~,

t",

.",,- .

:: ..,...;

,-
, ,- -.

-,

" ," -

-s • '

',f. .

.: .--

~-..;
",



- -

J ,I ,

24

Chid
B~trOlr
anS other
officers.

K~ligenc:e
or miSCOD'
dndof
officer>'.

Restriction
on officers
of court
bU)-lng
proruty
110M :1t
execution_

Proviso.

Inspect ioa,

.•.. ~ ....

"~';'".~~."Z'~~-,-~.,:.~:-.
~.-..~.' _. -e-, ,"

No. 23 of 1943 Supreme Court

PART VI
1lIscuu.•.•sons

Officers 0/ Court
57. (I) The G~vernor may from time to time appoint a fit

and proper pe~son to be the Chief Registrar of the Supreme Court,
who shall perform such duties in execution of the powers and
authorities of the court as may from time to time be assigned to
him by the rules ~f court or, subject thereto, by any special order
of the Chief Justice.

. (2) The Chief Justice, with the approval of the Governor, may
from time to time appoint registrars, deputy registrars and siich
other- officers as mav be deemed necessary, who shall perform all
such duties with respect to business bef~re the cou'rt as may be
directed by rules of court or any order of the Chief Justice.

(3) The Chief Justice may appoint any member of the Judicial
Department to act temporarily in any of the offices specified in
sub-sectiou (2).

:' 58. If an officer of the court, employed to execute an order,
wilfully or by neglect or omission loses the opportunity of
executing it, then on complaint of the person aggrieved, and proof
of th'; fact alleged, the court may, if it tbloks fit. order the officer
to P3)' the damages sustained by the person complaining, or part
thereof, and the order shall be enforced as an order directing pay-
ment of money.

59. ~o person in permanent employment as an officer of the
court shall or may directly or indirectly or by the intervention of a
trustee or otherwise purchase any property sold at execution, and
in the event of any such person purchasing or being interested in
the purchase of any property at an execution sale, such purchase
shall be entirely void :

Provided that nothing herein contained shall prevent any such
person from purchasing by leave of the court at execution sale. any
property which it may be necessary for him to purchase in order
to protect the interest of himself, his wife or child.

Inspection:
60. In any cause the court may on the application of either

party, or of its own motion. make such order for the inspection by
the court, the jury, the parties or witnesses, of any movable or

•
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)
immovable property. the inspection of which may be material to
the proper determination of the question in dispute, and ~?l.e
such direction respecting such inspection as to the court may seem
fit.

Cost»,
61. Costs shall be allowed to a ,",u("("t',;sfulplaintiff on the

seale prescribed for similar proceedings in au inferior court in any
action brought by him in the Supreme Court which might have
been tried in an inferior «ourt in its civil jur-isdiction, unless the
jlulge is of the opinion that the action was one which it was proper
t.o bring in the Supreme Court and cerf ifies accordingly.

Keepin!J 0/ Minlltes.
62. (I) In ~'WTY «ause or matter the presiding judg« ,;hall

take dOWIl in writing the purport of all oral evidence given before
the court and minutes of the proceedings and shall sign the same
at any adjournment of the r-ase and at the conclusion thereof.

lli':4l1o~'
aue-e ••f tCO~t"
in t't'rt:lill
cases.

:'\ •• 11" •• f
("violt'c;:,';
au-I m in 111('l';

••r proeeed-
ill!.:" t.) 1••.•
l,"pt loy
I'r(;~i.lill~
•• Ilit~'r.

(~) No person shall be entitled, 'H of right, to the inspection
of or to a copy of the records so kept 35 aforesaid save ,3S may he
expressly provided for by rule of court. .

'{:3} The r&-onl so kept as aforesaid or a copy thereof ••urport-
ing -to be' signed and certifi£'d as a 'troe' copy by the registrar shall
at all times, \\"ith~lit further proof, be admitted as evidence of such
proceedings and of the statements made by the witnesses

63. (1) The presiding judge may in any cause order ;11111

allow to all perseus required to attend, or examined as witnesses,
suohsum or sums of money as may be specified by rules of court
as wel] for defraying the reasonable expenses of such witnesses, as
for allowing them a reasonable compensation for their trouble and
loss of time.

(2) No person mav refuse to attend as 3. witness, or to gi.e
e.idence, when so required by process of the court on the ground
that his expenses have not been first paid or provided for.

.\II"1ll":LIIt:e,;
t •• \\ illl('!''''·~.

64. All sums of money so allowed shall be paid in civil
proceedings b)' the party on whose behalf the Witness is ('aIled,
and shall be recoverable as ordinarycosts of suit if the court shall

II•••.
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73. Xo acrion shall be brought against :ln~' coumnssioner- in
respect of any act or order bona fide performed or made by him in
the execution, or supposed execution. of the powers or jurisdiction
vested in him, but every such ad or order if in excess of such
powers and jurisdiction shall be liable to be revised, altered,
amended or set aside upon sumIllary application to the court.

Protection of Judit.·illl Officcr.~.

. 74. (1) ~ 0 judge or other person acting judicially shall be
liable to be sued in any court for au, act done or ordered to be
done by him in the clis~ha~ge of his j;ldicial duty, whether or not
within the limits of his jurisdiction:

Provided that he at the time, in good faith, believed himself
to have jurisdiction to do or order the act complained of.

(2) .No officer of an)' court or other person bound to execute
the Iawful warrants or orders of any such judge or other person
acting judicially, shan be liable to be sued in any court, for the
execution of any warrant or order which he would be bound to
execute, if within the jurisdiction of the person issuing the same.

Sa"ing."

75. (1) All proceedings instituted, commenced or taken in
3l:oorclailt·", with the rules or practice of the Supreme Court
established in accordance wit 11 t he provisions of the Supreme Court
Ordinance, or of the High Court established in accordance with
tLe provision- of the Protectorate Courts Ordinance, 1933, in
respect of <lily cause pending at the coming into force of this
Onlill:lun' .shal] be valid and effectual as though thev had been
inst ituted, commenced or taken in accordance with th; provisions
of this Ordinauce and such proceedings shall continue befon-"'tlle
court in accordance with tllt' provisions of this Ordinance.

_ (2).All proceedings instituted, commenced or taken in
accordance with the Prize Court Rules, 1939, in the Supreme Courl

.established in accordance with the Supreme Court Ordinance shall
. continue in the court established by this Ordinance.

76. Notwithstanuing the provisions of sections -1 and 5 of
this Ordinance nothing in this Ordinance shall be construed to affect
the status, appointment or tenure of office of any judge of the
Supreme Court or of any judge or assistant judge of the High

•
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Court or of any registrar or other officer performing duties on the
coming into force of this Ordinance in conuection with a court
established in accordance with the provisions of the Supreme Court
Ordinance. or of the Protectorate Courts Ordinance, 1933; all
judges, registrars and other officers 3S aforesaid shall be deemed to
have been appointee) to exercise their respective duties in
the Supreme Court establjshed in accordance with the provisions
Qf this (Irdinance, in the case of the Chief -Iustice of Nigeria as
the Chief Justice of Nigeria eonstituted by this Ordinance and in
the case of any Puisne Judge of the Supreme Court or of any
judge or assistant judge of the High Court as a Puisne Judge of
the Supreme Court established hy this Orrlinance and in the case
of the Chief Registrar as Chief Uegistrar of the Supreme Court
of Nigeria, and in the case of all other officers as aforesaid 10 the
Supreme Court of the -Iudicial Divisiqn in which they
were serving on the coming into force of this Onlinance and shall
thereafter be subject to HIe jurisdiction and provisions of tbis
Ordinance. •

Chapter :t
No.4:' .,f
19.'tt

77. (1) 'Vhere~er in any Ordinnnee, rule of court or other
document reference is made to the Supreme Court est:ablishetl in
ac~~dance with the provisions of tbe Supreme Court Ordinance,
or t~ the High Court, such reference shall be read, in so far as the
context will permit, to mean a reference to the Supreme Court
established in accordance with the provisions of this Ordinance.
and where in anv such (Irdinance. rule of court or other document
reference is mad'e to any judge, assistant judge, registrar or other
officer of the Hi("lh Court such reference shall be read. so far as tbe

'"context will permit, to mean a judge, registrar or other officer as
aforesaid of the Supreme Court established in accordance with the
provisions of t~is Ordinance.

(2) Notwithstanding the generality of the provrsions of sub-
section (1), the provisions set out in the second column of the
Ordinances referred to in the first column of the First Schedule
hereto are hereby amended to the extent and in the manner set
out in the third column of the said schedule opposite to the said
provisions in the said second column .

Certain
references
to ~opreme
Court under
eh,pt~r3
and to High
Court to be
re fere nees
tn Supreme
('•.lUri
under this
(Irdinance,

'.

Fin-t
Schedule

Repeal.

78. The Ordinances set out in the Second Schedule hereto nt'peal.

and all rules made thereunder are hereby wholly repealed: ~:Ie
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Provjso Provided that rules of court made under the Ordinances herebl"
repealed together with the practice of the Supreme Court and 0·£
ihe High Court which were in force on the' coming into operation
.If this Ordinance shall, in so far as they do 110t conflict with 'the
provisions of this Ordinance, remain, within the area in which
f hey were operative, in full force and effect with such modification,
as may be necessary to make them applicable to the provisions or
this Ordinance, unless and until such rules of .court shall be
revoked, varied, replaced or superseded by rules of c.rurt ninde
under this Ordinance,

•

/
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.0 SECO~D SCHEDULE

(Sectio« 'i9).

No. and Year.

Cap. 3, !923 Laws
No.7 of 1928

, .
No. 26 of 1930
No. 46 of 1933
No. 33 of 1935
No. 14 of 1936
No. 43 of 1936
No.7 of 1938
No. 45 of 1933
No.7 of 1935
No. 34 of 1935

No. 15 of1936
No. 22 of 19H

Short Title of Ordinance.

:

"-':'.

Supreme Court Ordinance.
Supreme Court (Amendment) Ordinance, 1928.
Supreme Court (Amendment) Ordinance, 1930.
Supreme Court (Amendment) Ordinance, 1933.
Supreme Court (Amendment) Ordinance, 1935.
Supreme Court (Amendment) Ord.inance, 1936•
Supreme Court (Amendment No.2) Ordinance, 1936.
Supreme Court (Amendment) Ordinance, 1938.
protectorate Courts Ordinance, 1933.
Protectorate Courts (Amendment) Ordinance. 1935.
protectorate Courts (Amendment No.2) Ordinance,

1935.
Protectorate Courts (Amendment) Ordinance, 1936.
protectorate Courts (Amendment) Ordinance. 1941.

This printed impression has been carefully compared by me
with the Rill which has passed the Legislative Council, and in 50

far as the provisions thereof relate to the Colony and to the
Southern Provinces of the Protectorate, is found by me to be a
true and correctly printed copy of the said Rill.

K. P. MADDOCKS,
Clerl; 01 tAt IJtgi.lafi'Pe Coun.cil.
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,.
. 4..- In examining the crim.il1al procedure Ordinance 1 t was

i '. ,-, ",.. - - - \ .' '. l ~ - -,. '("

'found that many~clatl~~, :ovdng-:to.th~f~c_t~-that .. they were
J •.•••..•• ~; . -'.' .J •.• _0 \.,.

(,originally designea-rOYl1S"e-"in-1;lre--provincial courts as well,
as old·Suprem~Court, di~ n~t re~lysui~ present conditions

I ~'say not~~g~f. th~ ~ac.~:t~at; th~Yh~ ~be:e~'~~d~i in some
>I~L' .....__ ~~:;:-,.. _~_._~."..t r~ .~l __:\-' -:_.,:~ • ..'. ••. ;: t .__t.- ; ~~ .. 'I~ .._ 'i"~ (~f:.;' .. L~·.· ~.:

1: cases to sui t the High Court. In all those cases therefore

I' the clauses. in·;~~ii~;~V~~El!l~··~~~~~~" and '~~~lC~~et~~
f .~t.~. _·,..i •••~-":~ s , !~l-.'-~::~'J~.J __':.:.. j .~"::'.-.~' ...!~~',.;.s.: .;<r~,:-:~.;..,. '_...J~ •.,~

shown in the Firs t Schedule to this bill while in the Becond
?.:~'-'.':!.."~;,.... -; . \...s . _~_r'Lf )1~~ ~1'_' ~'~.~ ~-'._:'.: '",-: '~': .; L~ ~ ~:·~:)~"i...",;".:~;:~·

I.S.ched:UL~Y4~1.be .~een.all·' the ~nor. anendaents wh~6hmay con-
,.~ ••• - .•. -~ lo.~ .J..,t_~~.- 4.4. ~~.:"'--:j..~,'....'":"",,. .; ~.~~::': .::__ t:~:'\~<* ~:'~}i~~·'( .._·-,.,·->~" ;:' ....ss:':

veJ).iept.ly,.be .~~d~'.in .. .the exis~ing. :Law ,n,thol!t the necessi ~y
.:"':,.. " :~...: ~: .',-':(~ -.:~ - ;,,' '•. -. ".,;,~:~" t']_ ~ _._~_._ ~'; ~~ .' ~.:..~; ":" i "";"~: C~ .,1" .. j .. t,.:

of. reproducing the whole section.. :~.< " ~~,.~:~~J . '. ~~0 .r:'. ': - , .. ;~4.;0. ~ . v . ".~ - •• ,.... ,- :J~: _..:: "1' ...

..5•. As.an ,ex~ple. of an instance .to whicp rererenee is,r::; r •• !'.~\.;'} ,,-, ~)':"'";'~'.''':.J." .... _ ;,},;.~ . .:.; o~ ;. .J.;], .•.. "' ..•. ~'~"j":~: ,'.;T·>.~

jaade .in .~~~~.f;r~.t.half: ..or ,the, previous par-agraph ~ plv~t~ .
'," ..::.;' .: '~,_:,~:",.-:,,~')_'-i •. '~.': •• ~'. ' •. ~:'\ ; b.'.L_ i ;__Ji"i,~ 3·I!J~)""1:),...,,."1"'l· _I.;:;~~_ ~:'''_~~j

I attention to section 7 of, the Criminal Procedure' OI-dinarice
f •• ~.;- i ..s : ·i ..._..rJ+':' ~ ::';_ 'oJ'.~ +1 .... ~ 0.... L _~:: __(; (-: '- ~ :.J _~ ~ '~~-1 .:; ::.-~ ~ J

.(Cap;20) : in ~!lat Jt wiJI be, .~~en_th.?-t,..the ar~~as~.in yrhich a
•.•..... '. -' ~ '•. ~.'.l~";; - :..1_,:,.';. '-I).' ~,_,_ ".•.•. :1 .~:\,j~_I..'"," -:...c -u ~~...) .:...•....l.Jj .t: ~.~"\:'..'

person should be tried I is governed by "prov irices , 11 non that
.-;.~'. te:).L-:'~!1_:L:"~,.; '-::':'_.! .•~-~~ .: .. ,.,. '·~lJ·: ~>'.... 'j_ ..w~ • ~_''":~ t·_~·:"-;"- t·J~·;_: .: ~:··.c,",
obyi.o\isly is. unsut tabl,e today (and for the last ten years)

"4' ••.~~ ,;,:., .•••••.•• ' !: I ~: • :.J • .!..".,.:'.) - ._ .... ,. .: 1<l' ":f~ -".~~I.:_'. _ <~ ':.:. __ • :'~"~:J~"f·.~..~;-~0 ,. ~ .~

hen ,the Supreme Court works in divisions and m~istrates'
"J..O~'~ :'. ~i.~.. ~ ,;~~ ,,~~,,_.~._~.. -: ._.... __ P__ . -.,- ,:'}-,- ..:'IJi '.-Li\\ t:~ ~·\,i_~f~f

C, . t.Jn" ~o~~t,ricts.,'~itJ1~rr ()f W~~h..~ embrace several pro-
•........ ..J-'IO_~, ..l, ••.I ••• ,.., ~-,,~.-.' ••. ,,,,"~ __ :.,, ••• : .' ~ ~•• _ .. '-- _",~.~",:,:,,,,~_ ,'V ",;._. -:..~ '.- _:,'

.vJnc~s.0' llie section has aocordtngly been repealed and re-
.,;~-.-~. ....:'~: .. f t:~~;_·- .-', -:''': ...,,-' " __ . ~ ~ ("' ~~."-.~,."'~~. -~. ~ c, '.\".;:..,;

.;
'.; .....

'"! '"' •.

-ena~t¢ as will .be seenLn the. Fir~ t Schedule. The oppor-
" _ •. _ ...• " .•...:.."'..:..!.• 1~.1 .', '".!.. : 0~_.-~_ .• : ..::.:+ , ·~·:...,·.·-· ,·__·~_-.~~s_ :.1_* ~' I·r .•. :.~'

'.' tuni ty has been taken in all those cases where sections are
.,.s-~' JLL'.~<._''-~ I"';~-r,.. -~! ': ,0 '~'~' . " •. ~, \. '. _ .'~ .. .•... " " •. ' ~_'.~ .1".' .:'.. ._',,':: ~4' '_

b~ing.re-enac~ed either .t.o introduce better provisions which
:•. ~I.: .. ": .. ' ~:-J( c : r~ :. -.•.:~.,,_t\:.: ...·~ e ~-'~·al ~~~:~.,.~ .. : ?~~' I",~,"<.. _; 4.~_,_ ••••.• ,'i\..' .

have st,9,9d"the .t.est, of. tim~ ..in other places. or to improverlr' . -..., -3-"" ••.•• ,.':: ,,~.".,-' ~:' .': .:..- _ _,_,~ ".~ J ., -'_::1" -: :~~ .. ",; ~~-

~~e ~~agEl.in,the. p'~~iCl;ll,~ .sec,ti.op.itself.

,\..~; .6.•_ ;~i~. anendtng ·.Ord~n~,qe is only mtended to bridge .
. - .' •....-.:;,.,. , ~. ~ . ..... i . .' _ '\. _.....'.,. ~.' ...., '- ....:.. _~'.." ~•..4"':. , ~

l~~~~. g~p.~til ~~W;<c9nwle~e,~rif1il1al. procedure 0 ~~gisl~ti!Jn canI 0 '''~' ., 1., -'. " -. "_ .. ,.C - .: ••. ,.. :: •....•. t.,",- ~'.. •

~;'" >6 :y'n"ac~e~.b,Q.~~...~9f .~?e .~u~re~e,c<;>urt,~d ,~~~~agistrat~s~ courts.'". - . -~.. ..:"...._." "7 OJ '. L 0: .•·

.' ~)l!'(~~~.cox,
Attorney-General.

Attorney-General's Chambers,

..cl._~:ige~~:~
. ''', _" ._.,.-._e _
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Assented to in His Majesty' 8 name in so far as the provisions
hereof relate to the Colony and to the Southern Provinces of the
Protectorate, and enacted by me in so far as the provisions hereof
relate to the Northern Provinces of the Protectorate this 3rd day
of May, 1943.

• B. H. ROlTH1HI.T.OX .
flornnflT.

(L.S.)

No. 26 1943

Colony and Protectorate of Nigeria

IS THE SEVE..~I YE.\~, OF THE REIGN OF _,.

HIS l\tAJESTr KING GEORGE VI
SIR BERKARD BOUUDIIJI,ON, G.C.Y.G., K.B.E.

Gorernor ana COlnT1lanaer-in-ChieJ
A~ CIRJ)J!'UM:J': Til .un:."iU THE CRBIIN,-\J, PHOClmURJ-: ORDIN.\NC}:.

[

HE I'I' ENACTED by the Governor of the Colony
Protectorate (If Nigeria with the advice and consent of
Legislative Council so far as the provisions hereof relate to
Colony and Southern Provinces, as followi:-
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REPORT ., 68...
on

A BILLFORANORDINANCERELATllIG TO JURORS
"MID TRIALWI1ffi A JURY.

The short title of·this Bill is the Jury'Ordinance, 1943,

and in myopinion the assent of His Excellency mayproperly

be given thereto ,

2.111e draft for this bill W8!i submitted" to and approved

. by the Secretary"of state, approval being conveyed in Saving,~-
despatoh Ho.102 of,6th April, 1942.

3. Subsequent to approval being- given the following

alterations have been made:-

(1)Clause 6. ~he exemption referring to employees of the Posts

and 'relegraphs Depar-tment 'and the Customs and the lfigerian Rail~
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way, being the fifth extimption from the end of the clause, has

- been re-worded.

. (2) Clause 43. ~his clause as submitted to the Secretary 0

state has been recast and in its place the existing clauses 43

to 46 have been substituted. This was done to clear up certain :

matters of procedure on which there is generally difficul ty. I'

'personally, as Solicitor-General, had to argue this subject

several times in court, different judges holding different

views as to what the procedure real.Iy is and as the question

.has cropped up again, in inforual discussion,' these amendments

will settle it. This affects procedure in general and will have

to be borne in mind when the general criIRinal' procedure legis-

lation is being finally drafted. The insertion of these addi-

tional clauses naturally necessitates renumbering the remaining

clauses and someof the cross references in the bill.
I

(3) Clause 47 (HO.44 as submitted to the Secretary ~f State>.!

'Ibis has been amendedby inserting the words lithe accused or"
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2 - ---
before the word "witnesses" in the third line.

(l•.) Clause 51. ~bis is new, and has been inserted between
, ,. ., 0

clause 47 and 'the f~llowing head in the bill as submitted to

the Searetary of state. It is intended to invite attention

to and to give stututory approval to the correct practice.
~ ,I

(5) Clause 69. (llo.65 as ~ubmitted to the Sec!etary of

state). 'l"1lishas had the proviso deleted.. It was thought
. .

that the provi so .ntgh t result in a miscarriage of jus.tice if

the accused or his legal practit~oner would not agree to the

jury withdrawing.

(6) Clause lO. .(No.66 as submitted to the Secreta,ry of

state). This has been amendedby the addition of the words

tithe accused should be present at the viewll at the end of sub-
\,. '.t - •• • • ••.

clause (1); to give statutory force to corr-ect procedure.

(7)0 Clause 71. (No.67 as submitted to the Secretary of. ~ .' .... ' ", ~.'

state). ~his has simply had an unnumbered'paragraph converted

into sub-clause (3) and sub-clause (3) 'renumbered as sub-. '.

clause (4).

(8) Clause 90. (No.86 as submitted to the Secre~ary of ~

state). This has had further matter included in the repealed... . .

provisions , "ibis was faun? advisable when the c~in~ pro-

cedure Ordinance was being carefully combedfor whatever. amend-
~. . ~. .. . .,

ments were necessary to enable the new Supreme and the magis-
. •.. •.. ~- .

trates I courts Ordinances to work smoothly, The examination

resul ted in the bill to amend the criminal procedure Ordi-

nance (Cap.20) which was also enacted at the same time as
.."..- .•.... ..

o' this. bill. .~ ..

. .af:torneY-Gene~al •. " ~

'Attoniey-General' sOhsabers ,

Lagos, Nigeria,.
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Jury No. 25 of 1943 ]

THE JURY ORDINANCE, 1943.

• PART 1.

PRELnnSARY.

I
Section.

1. Short title, application and commencement.
2. Definitions.

PART II.
Q{'.\UFIC.\TIO~S, DISQU.\LIFIC.\TIOSS .\ND EXEYPTIOYS

OF .JURORS.

3. Liability to serve as a juror.
4. Qualifications of a juror.
5. Disqualifications of a juror.
6. Exemptions.

PART III.
PREPAR..\TIOY OF JURY LISTS.

•. ~[agistrate of Lagos to prepare list of jurors in the Colony.
8. Magistrates to prepare list of jurors in the Protectorate.
9. Contents of lists.

10. Posting of lists.
11. Information to be given when required.
12. I .•ist to be revised and settled.
13. Disqualification or exemption to be claimed on revrsron of

list.
14. Xames which must be excluded from jury list.
15. Special jurors. , .
16. Officers to whom lists to be sent.
1j . Chief Registrar to correct the list.
18. Jurors Book and Special Jurors Book to be prepared by

Sheriff from revised list.
19. Judge may direct name of juror to be struck out of jury list.

J
PART IV.

TRI.\L WITH .\ JURY.

Summoning the Jury

Precept for the return of JUrors.
Ueturn of precept.
.Jury summons.
Equality of service of jurors,
Exemption in favour of mercantile establishments.

20.
21.
22.
23.
24.
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Section.

iY"mberina of Jurors,

< 25. Preparation of panel for me in court.

Selection of the Jury.

26. Composition of jury in capital cases.
27. Composition of jury in non-capital cases.
28. .Jury de medietate linauac.
29. 'Yarning to accused.
:30. Juror to be challenged before being sworn.
31. Selection of jury.

Clcallen qes .

32. Xo challenge to array.
33. Peremptory challenges.
34. Challenges for cause,
35. Trial of challenges for cause.

Talesmen.
3t;. Deficieucy of jurors.

Su:mring 0/ J;'ry.

:ji. .Juror' s oath.
38. Form of oath.
39. Oath may be administered collectively or individuafly.

Proceedings after J,lry is Suorn and before the Opening
of the Case for the Prosecution.

40. Election of foreman,
-lI, Accused to be placed in charge of jury,

Case for the Prosecution.

4Z. Opening of the case for the prosecution.
43. .At close of evidence for the prosecution accused to be

informed of his options. .
4..f. Summing up of the case for the prosecution if no evidence

is adduced on behalf of defence.
45. Summing up where only accused gives evidence,
-l6. Summing up where some only of accused give evidence,

Case for the Defence.

4;. Opening of case for the defence.

Addresses.

4R. In certain cases counsel fo~ CrowD. has no right to reply.

---
• 71

Section.

Jury . No. 25 of 1943

-19 •
• 150.

,. ~'''''.'

.. ,'.

n
~r:
~
.:
-4t-----r---I
:I:oc:
-4

~
'"'§

Cases in which counsel for the Crown may reply.
Reply by Law Officer.
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51. Accused to grve evidence before witnesses for the defence.
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Hetirement of jury 'for consideration of verdict.
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verdict.
Jury to be kept together during trial.
Accommodation of jury kept together during adjournment.
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X umber of jurors required to find verdict.
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Provisions {or continuance of trial where a juror dies or
becomes incapable.
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Jli$cellancollS Precisions Relating to Trial with a Jury.

.J ury already empanelled may try successive issues.
Withdrawal of jury during certain legal arguments.
View by jury of place connected with case.
Adjournment and postponement of trial during trial.
Discharge of jury during trial.
Subsequent trial.
Discharge of jurors from attendance.
Judgment not to be reversed through defect in jury list or
panel.
Validity of proceedings on Sundav and public holidays.
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Penalty on juror not attending. •
Punishment summarv : how enforced.
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PART Y.
TRI,U. wrrn SPF.CI.\LJ 17RT.

SEction.
8-1. Special jury at discretion of court on applicatiou by either

party.
Precept for special jury.
Sheriff to prepare panel of special jurors.
Procedure relating to trial with special jury.

PAHT VI.

84.
85.
"86.

l(ISCELL.\XWt:S I>ROYISIOXS UEL.\TIXG TO ~'(jr.ORS.

~;. Indemnity to sherin.
88. Power to "enlarge time in connection with jury lists.
S~I. Rules of court relating to jury lists and the summoning of

jurors.
!l0. Uepeal of Parts Y and VI of Chapter 20, and savmg ,

Schedule.

72
Assented to in His Majestyts name in so far as the provisions

hereof relate to the. Colony and to the Southern Provinces of the
Protectorate, and enacted by me in so far as the provisions hereof
relate to the ~ortheru Provinces of the Protectorate this 3rd day
of May, 1943.

6

.' n. H. uOUUnn~T.ON.
(;u"trIlOT.

(L.S.)

No. 25 1943

Colony and Protectorate of Nigeria

IN THE SE~"lI YE.\R OF THE REIGN 010'

HIS MAJESTY I{ING GEORGE VI
SIR BERNARD BOURDILLON, G.C.Y.G., K.B.E.

Gorernor and Commander-in-Chiej
AN ORnIX,\NCF. REL\TING TO JURORS .\ND TRI.u. wrrn .\ JURY, Title

[ .J
Date of
commence-
ment.

• 19

BE IT ENACTED hy the Gowrnor of the Colony
Protectorate of Xigeria, with the advice and consent of
Legislative Council so far as the provisions hereof relate to
Colony ann the Southern Provinces, as follows:-

and
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Enactment.
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6 No. 25 of 1943 Jury

PART I. PART I.

Short title',
application
and
commence-
ment.

PRELIlIU ••O\RY.

1. This (Irdinnnce mav be cited a" the -Iurv Ordinance, 1943;
. it shall come into opeT3tiol~ on a date to he fix~l by the Governor
hy notice in the Gazette.

Definitions. 2. Definitions:-

"Chief R('gi;;trar" nlP:1Il5 the Chief Registrar of tlle
Supreme Court;

" judge" means a judge of the Supreme Court;

.• counter" means any disc, counter or spherical object
for the time being 'approved by the court for the
purpose of haying written thereon the number of a
juror summoned to attend a session;

.• counsel for the Crown ., includes any person appearing
to conduct a prosecution ;

receptucle " nu-n II 5 :IIIY box. bag or any closed
receptacle uf a reasonable size for the time being
approved hy the court a 1111 into which the counters
are to be pluced ill :\('("onlall('e with the provisions
of this On]inal1ce;

•• Chief
Registrar ••

••judge"

"counter II

•• counsel for
the Crown"

•• recep-
tacle ••

•• the court II •.. the court" means the Supreme Court;

U session U .. session" means a cr imiual session of the Supreme
Court;

sheriff " means tIll' :-;hl'riff appointed under the
provisions of the Sheriffs Ordinance am] includes a
deputy sheriff and any person authorised by the
sheriff or a Ileputy <heriff to execute any process of
a court.

•• sheriff"

up. 16.

P.\RT 11. PAR'l' II.

Liability
to serve as a
juror.

QV_\I.lFIC_\TIO~S, DlSQU_\J.lnC_\TlO~S .vxn EXF..lIPTlO~S OF J l'RORS

3. Every male person residing in Nigeria qualified to serve
as a juror as hereinafter specified and not disqualified or exempted
a" in this Ordinance provided shall be liable to have his name
placed ill t111~ list of jurors prepared in accordance with the pro-
visions of this Ordinance ana shall be liable to serve as a juror.

-- -
73

Jury No. 25 of 1943 ..•
•

.
" ,".

•
4. The qualifications of a juror shall be:-

(a) he shall be of or oyer the age of twenty-one years ;
(b) he shall not be over the age of sixty years ;
(c) he shall be resident in Nigeria; and
(d) he shall be able to speak the English language am]

understand the same when spoken.

Qualifica-
tions of a
juror.

5. 'I'he disqualifications of a juror shall be:- Disquali fica-
tions ofa
juror .

-'.- ,

> (' •.•••• -: ~

:.r ,."
"

• <

.,...

.J

(a) having been convicted of an)- treason or felony
and not having received a free pardon therefor;

being a lunatic, or one of unsound mind, or imbecile,
or deaf, or blind, or being afflicted ~th any other
permanent infirmity of body or mind; and

haying entered into a deed of arrangement with his
creditors.

... -
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(b)

(c)

6• The following are exempted from serving as jurors r-s-
The judges, their clerks and messengers;
'I'he magistrates, tbeir clerks and messengers;
Officers of courts of justice;
Members of the Executive Council;
Members of the Legislative Council;
Heads of Government departments and their deputies;
Such other public officers as the Governor may from

time to time, by notice in the Gazette, declare to be
exempted from service as jurors;

Officers of His Majesty's Army, Navy or Air Foree on
full pay in such service ;

Consuls and vice-consuls;
Ministers of religion;
Persons enrolled as

Supreme Court
clerks;

Registered or licensed medical practitioners, dentists ani}
medical assistants;

Qualified veterinary surgeons;
Chemists, druggists and dispensers licensed under the

Poisons and Pharmacy Ordinance, 1936;
Schoolmasters ;

Ord, 42 of
1936 •

Exemptions.

barristers am] solicitors of
lD actual practice anrl

the
their

.:' ,

','
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Prison officers;
Offiel'r,; und servants (If the posts and telegraphs depart-

ment and the eustoius department and of the Nigerian
railway;

Yembers of the police force;
Yastcrs of vessels and licensed or Government pilots;

Persons employed ill any public eledrical telegraph
service;

K ewspaper reporters.

PART Ill. PAR'!' III.

l'CEP.\RATlOS OF JURY LISTS.

l\bgistrate
of Laces to
prepare list
of jurors in
the Colony_

7. TIle Chief Jmtiee shall direct a magistrate ill Lagos to
make a list between the first and the thirtieth days of November
in the year 1943 and thereafter between the same dates at intervah
of every two years or between such other dates as the Chief Justice
may authorise, of the persons resident within the Colony who are
qualified and fit to serve as jurors.

Magistratl"S
to prepare
list of jurors
in the
Protectorate.

8. (1) "COhere it is necessary that a list of jurors should be
prepared for any judicial division, province, district, area or town
in tile Protectorate, the Chief Justice shall direct a magistrate
exercising jurisdiction in such division, province, district, area or
town to make a list of persons residing within such places as
aforesaid and, in a,ldition, if the Chief J'ustive considers it necessary
iu order to obtain a sufficient number of persons, residing within
any such other places near by as the Chief Justice may specify.

(2) Every magistrate so directed by the Chief Justice in
accordance with the provisions of sub-section (1) shall, between
the first and thirtieth days of November in the year 1943, and
thereafter between the same dates at intervals of every two years, or
between such other dates as the Chief Justice may authorise, make
a list of the persons resident within such areas as the Chief .J ustice
may specify who are qualified and fit to serve as jurors.

Contents of
lists.

9. In every such list the magistrate shal] set out the name
and surname, and the occupation and place of abode of each person.

-- -
••
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10. (1) The magistrate shall cause a copy of every such list Posting of

to be posted: _ lists.

«(I) if the list relates to the Colony, in some conspicuous
place in the magistrate's court house in Lagos; or

(b) if the list relates to an area in the Protectorate, at
such place or places in that area as the Chief Justice
may direct,

tu the cud that any person may apply to such magistrate to have
his name added to or struck off such list. upon cause duly
assigned.

(2) Every such list shal! remain posted for a period of not less
than four weeks.

'~,,-i<:. :-:- -. ~,i~t~.'t~
.;: :<- .-' -~; .....: ...•.

'":]>.

I."~-

11. The magistrate may require any person to uttcnd and
giw information required for purposes of this Ordinanee, awl any
person refusing or neglecting, when required, to give such inform-
ation shall be liable to a fine of twenty-five pounds.

Information
to be given
when
required.
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12. At the end of the f ime for posting such list till> magistrate
after giving not less than seven days' notice shall hold a public
sitting for consideriug and disposing of all such applicatione as
lie shall have received on or before the day fixed for the public
sitting as aforesaid, and shall then revise and settle the list by the
.uldition to it or taking away therefrom of names, ~uHI by correct-
iug any errors as to the names. occupations. or places of abode of
any person included therein.

List to be
revised and
settled-

13. The fact that a person may have been eutit led hy reason
of some disqualification or exemption to claim that he ought not
to be placed on the list as a juror shall 1I0t alone disqualify or
exempt him from serving as a juror if his name is in the list of
jurors prepared in accordance with the provisions of this Ordinance
and for the time being in force unless on or before the date fixed
for the revision of the said list he claimed to the magistrate
revising the list that he was disqualified or exempted from serving
as a Juror.

Disqualifi-
cation or
exemption
to he
claimed on
revision of
list.

14. The name of a person disquuljfied from being a juror
under this Ordinance shall not be inserted in any jury list
prepared in accordance with the provisions of this Ordinanr-e and
it shall be the duty of tbe magistrate when preparing the list to

Names
which must
be excluded
ftomjury
list.
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~pecial
Jurors.

Officers to
whom Iists
to be sent.

Chief
Registrar to
correct the
list.

jurors
Book and
Special
Jurors
Book to be
prepared
by sheriff
from
revised list

jurors
Book.

Special
Jurors
Book.

exclude from such list the name of any person who he may be
satisfied is so 'disqualifiell and also the name of any person who to
his knowledge is over the age of sixty years. •

two years next following and thereafter until another -Iurors Book
and Special .Jurors Book are prepared in accordance with the
provisions of this Onlinan('e.

19. Any judge may at any time on being satisfied that any
person lias attained the age of sixty years or is otherwise nol
qualified or has become disqualified to be a juror from any other
cause order the name of such person to be removed from the jury
list for the time being in force and not be inserted in any
subsequent list and the name of any such person so ordered to b'e
Cl'JllOVC«]shal] he erased by Hie sheriff from the Jurors Book (and if
a special juror also from the Special -Lurors Book) for the tillll'
being in force and not inserted in any -Iurors nook suhsequently
prepared.

judge m3Y
direct
name of
juror to be
struck out
of jury list.

15. (1)The magistrate in settling the list shall mark off the
name of any person whom he shall deem suitable to be called and
to serve as special juror, and shall mark on the list opposite the
name of any such person the letters ,. S.J." in a separate column.
So person shall be exempted from sen-ing as a common juror b~
reason of bei llg marked as a special juror.

(2) So far as practicable the jury list shall show the names ill
full arranged according to the alphabetical order of the surnames.

I>ART IV. PART IV.
16. 1..;pon any such list being :'0 settled a copy signed by the

muoristrate settliuz the same shall be sent to the Chief He2'istrar.o ~ •.... TRIAL WITH A JURY.

Summoning the Jury.

20. (1) 'Yhere it is necessary for a jury to be summoued to
attend a session of the Supreme Court a precept for the return of
jurors as in Form A ill the Se!a.·ll111eshall be issued in the case of
a trial in the Colony hy tile Chief Hegistrar, and in the case of a
trial in the Protectorate by the registrar of the judicial division
ill which the trial is to take place, to the sheriff not later than
fifteen days before the first day of each such session.

.. .
(2) The precept to the sheriff shall be for such number of

jurors as the court may direct.

Precept for
the return
of jurors.
FormA.

17. If it appears to the Chief Registrar upon e.idem·e, or
upon his own knowledge, tLat the name of any person has been
improperly inserted in or omitted from the said jury list or that
there is any error or omission in any of the particulars required by
this Ordinance he shall amend the jury list accordingly.

18. (1) Every' such jury list when duly amended by the
Vhicf Registrar, if ameudment is necessary, shall be signe(l by tile
Chief Hegistrar who shall cause the same to be deliwre<l to the
sheriff without delay am] the sheriff shall cause:- -

(II) the names of all the jurors mentioned in the list
delivered to him with their respective places of abode,
business or occupation, if any, to be fairly copied out
in alphabetical. order into a book to be entitled the
Jurors Book; and

(b) the names of the jurors mentioned iu the said list
delivered to him against whose names there have
been inserted the letters "S ..J.", with their
respect ive places of abode, business or occupation, if
any, to be dearly copied out in alphabetical order
into a book to be entitled the Special Jurors Book.

(2) Every Jurors nook and Special Jurors Book when prepared
. shall be brought into use on a (13)' to be specified by notice in the

Gazette ana recorded in the said books and shall be used for the

21. The l'rt'i'l'pt for t1J("return of jurors shall be returned by
the shpriff to the Chief Hl'gistmr or reg istrar as the case may he
not later than four llays before the first day of the session as
afore-aid allll tile "lleriff shall annex to every such precept a panel
containing the names alphabetically arranged together with places
of abode, business or 0("('1I1'3tl01l. if any, of the required number of
jurors named in the jUTy book for the time being in use.

Return of
precept.

22. (1) 'I he summons to every juror to serve shall be as 1Il jury
Form B in the Schedule and shall be served personally on such swnmons.
juror not less than three days before the first day of the session at Form B.

which he is required to attend .

(2) Such summons shall be served by the sheriff.
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Equality of
service of
jurors.

73. I n making panels of jurors the sheriff shall not pla('e
any juror 011 the panel a st"{'ond time ?ntil all the jurors have bet-,ll
placed once on the pane] and the shenff may make up the panel l'll

that all jurors shall be summooC'tl (>f)ually nor shnll any person who
i" residing at a greater distance tllan teu miles from the court at
wl.i('h the session is to be held be sumlllolu~d without HIe aPllrOl"al
of a judge unless the business of the court shall be impeded by the
failure to summon any such juror.

Exemption
in favour
of mercantile
~.;L_hlish-
rue I LtS.

24. Xot more than one per,:;on employed in the same
nWf('antih' l.;;tablislnnent skill he requi red to serve tng-t·ther 01\

any lluuel at any se""ioll of the eourt unless the bl~,,~nes;; of t1~e
court should be impelled by adhereuce to the pronsions of this

section.

Numb~rin!J 0/ JUTOTS.

Preparation
of panel for
use in court.

25. 0) At the operring ·o{ any session the Chi~f Rp~ii\t~u '"
registrar as the case may be shall cause. to be ~tte? a Iist 1U

alphabetiC'aI order of the names of the JUrors appeanng on the
panel and shall prefix to each name in such list a number
r-ommenci ng from the first name and continuing them in regular
arithmetical series clown to the last name.

(2) 'Vhen such list of the jurors' names duly numbe~ shal]
be completed the registrar, or such other officer as may be directed
bv the court, shall, in the presence of the court, place in a
receptacle for' every name inclucled in the panel a counter inscribed
011 the face tllereof with a number corresIlonlling to the number
prefixed to the name in the list; the counters b('ing all. as m'aTl~'
as may Ill', of uniform size. shape and eolour.

Composition
of jury in
capital cases.

Selection 0/ the Jury.

26. On the trial of any capital offelll'e the jury shall r-onsist
of twelve jurors of whom l\~t less than seven 511a11be special jurors
if 50 many can be obtained.

Composition
of jury in
non~pital
eases,

27. On t1:e trial of an)" offence other than a capital offence
the jury shall consist of eight juror,., who may be pit her common
HI' :-p{'{'ial jurors or some of oue nnd SOllie of the other.

76
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•
.IIU2&. r No .. pen;on;;6hall be entitled to be tried with a, jury
de medietate lingtUle. but. if the accused person is a non-native tbe
court may, if it thinks fit, direct that a number, not exceeding
one-half, of the jury shall be jurors who an> non-natives if 1"0

Ii,any can be'obtained, . :;. ',,- ,
f~ .,:' .•;'. . ~~ f·'· ....~ .;. i < L~-~:;:
• ".. • ,', 1 ~ .•• . . '

~:.: . ~~ )}e.fore}~~·,:~rS~~~~~~te.r is' draw·it, fr~~ the m~ph.clethe
rtigIsti'ar or other' officer of the 'court shall address the accused
persOn' tit Hle' follo#ing effect:':-" The' p~rso~s' whoSe .~a~e8 are
about to be called are the jurors ~h~"are' t~ tTy'yo~';if tyo~ 'obj~t
to aT~Yof them you must do so before they are sworn and you shnll
be heard.". : '~':'~~ .:'.. •

.'~- -:>f
•",.1--..

_'\ ~ .

,-j,..

Wamingto
accused.

.':' "";'1..:: :~:~,t ,".: .. ", ': ;:~~i·· .:. ' .. ! .
30. After a name has been called and' before the juror 1~

~~?~: ~ j~r?:~J!l:~)' ;~~l!~l.J.~B-~M...n~~q~~~hl,af~~~;pr?~i~~. •..:'-.
: ..~-,~:r.:.~· ~··.;·...:.,f.r: ~::·i!.~>'··· •.· 1'-:' ~;l.;·"·~

.::., 31. i (1) 'Vhen:';' jury .is to be empanelj ed the registrar or
other officer as aforesaid; shall place before the' presiding judge the
list of the panel retaining a .copy' for himself a~d· ~lving
~~.~~ughly i?te~ix~~,.!he. cou.nters pla~~ .in~he receptacle in
p1~nne~,. ~erel!1~fC?re pro'V~~~~I,'~han, .~,n open couft,. proceed _to
draw one by one O)~t of the r~eptacle a number of counters ..qual

·"t6~~then·umbej. re<iuired j~r th:'; jurj·.;- . , ' ., .. ; '"'.,;.
l:"TJ' ." ; -~4+·. . ~,. to.":.!':"':"!':,! •.. ~~'. ~,;. ·h~ , i ; ;':1 ..,.~,; ~'~~~

(2) As each counter ~5 drawn t~e .registrar shall hand it to
the presiding" judge who shall, after referring to 'the list. - ~rit('
~?:Wn the num~r inscribed on the counter and opposite to tllt'
'number the name in 'the list to wh,i~h that number is prefixed.

.• ~.' •.-' \ t ,I r,. ;.. ! .' •

:',;.! (3) ,'l'.h~Jegist!"o1r ?_~.:o~~er,.o~~~r,as afores.~id shall 'f,hen •.all
out the name and If any of the persons whose names art> 60 drawn
and cal led do not appear or art: successfullv challeneed or s••t
-itsitl(' then'l;lich furtLer' number ~ndnamt>' u~til tbt>rpt:l00 drawn
the 'ulu)lber'required f~;the ju'r~;: .
~~'. 4.1! " J ' •••• ' •• ,',J :\.:; "..;:.:. I·. .~""'~.'~.' ~

"!:' (4) Aft~r. all j~~ ,c~~se8 C?fehaflengejiave been allowed the
_~~i~n~~~~. of persons so_~t drawn and appearing and approved
as indifferent shall be sworn and shall be the j~ry to try the case
,a~~ their na,m~s andnumbersshal'l.becopied down from the panel
by the registrar or other officer. ,:... , " .'
. ~ ,.' ~~~"'I., I: •.••1. -:. ~ .•.••• I-:'~" • :1: -,
1) ~..(5) The counters- correspondingwith the names of the persons
~ drawn and sworn shall be kept apart by themselves until such
.jm ,i:s. discharged and. then .the same counters shall be returned

Sekction of
jury.
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Provis..

til tile r"""t'ptacle there to be kept with the other counters remam-
iug' at that time undrawn and so totie .• quoties 3.S long a •• any ~a!lP.

rr-mai us tn he tried:

"n;vidPiI that if anv ease is hT"Ou~ht un before the jury in
all)' other C~~(' have ~iYe~ in their Yerdi~t or have ht-t'u discharged
the ('ourt uta)' order the required number of the residue of the said
\'1l1w1!'r,. remaining in the receptacle [excluding those relating to
tlH~ jury iu such other case) to he drawn ill manner afoT~" ...•id fOT
'tllt' tr:i:Jl 'If tl:e ease SI) brought on.

Nocha1~
to array.
Peremptory
~-

33. (1) In trials with a jury every person arraigned whether
fur treason Ielonv or misdemeanour shall be allowed to challenge
three of tL'c jUro~B h' .wa)' of peremptory challenge and without
being'!iul;j;;( if; assign an)~ reason therefor, but every peremptory
,'lmIleng~ beyoml that number shal] he void,

1'2) I n like muuru-r' «ounsel for the Crown may , without vause
;~",,,i~n·ell,'~haIlcDge t~tl~, jurymen jf one pe~n is arraigned. and
six 'if two ar'e' ~;Tai~ilt ..d, ~!Ir1~I forth, being three w irhout cause
:lssi~ned for t~\'eTY }ll·r,.on who shall be arraigned hut I" pry flit-Hie I'

"•••'). perem ••tory t~hal1pn!!e "hall he void.

34. Chall~ng\''; ior l:aU~t! shall ,~ allow~tl· "II allY of the
foH'Jwing gro~ll\h ;ll1l1 DOoth;;r:-

III) I'rt'':Ullli'tt 'Ir ~\dual partiality l1T I't~jlHtiC" III the
juror- ,-
\I) ."\,;.;tall.tin~ in tilt' relation of husband, master or

'wrvant, Iaudlord or tenant to the person accused,
«r to the person supposed to Lay •• been injured
or affected by the acts compJai nell of. or to Hie

'pcr-son on whose complaint the prosecution was
instituted : or .

\il) being plaintiff or defendaut against the person
arA~1I5Ctlor the person supposed to haw heen
injured or affected by the act" eomplained of
in any civil suit, or' having been accused by

. I!· ' any' sueh ' person in' any eri minal prosecution ;

-, '.....~,
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•
Ill) (r) entertaining prejudiced news on the case to be

tried; or
(ir) that the juror is not indifferent between tbe King

and the accused;
(c) SOUle personal cause. as infancy, old age, deafness.

blindness, infirmity ,)1' ifl-health ; ,
id) that the juror has been convicted of perjury or ~tber

offence disqual if)·in~ him from serving as a juror;
(e) that the juror .10£>3 not understand the English

Ianguage ;
in that the juror is an alien.

35. (I) Every challenge for cause if objected to by counsel
for the Crown or by or on behalf of the accused shall be tri ••d and
detennined by tile jurlge without a jury.

(2) The' person challenged shall be examined on oath. lind
shall be required to answer on oath all questions allowed hy the
judge, relatinp to the trial of the challenge.

Talesmen,

36. Where a full jury tloe... not appea~ or ~her~, by the Defiden•.-y
exercise of the right"of challeng-e or otherwise, there is likely to be ofjuron,
a default of jurors; or where the number of trials before the «ourt
render the attendance' of one set of jurors lor the whole of the
session unduly oppressive the court may. of its own motion or on
request of counsel Ior the Crown or lly or on behalf of the accused .
•lirect either : -~.

(~) that a Iresh precept l't' issued for a number of jurors
specified th •.rein aml, if ill the opinion of tl ••. court it
is necessary (0 fl.) S ••• adjourn the court llTltil the
jurors shal] have l~n ';111I1IIIOneO; or

ttJ) that ther •. :-lJaH be put .upon the jury, subje-ct to :111
rights of f~halleJlg.t~s. ;•.• common or special jurors, so
mnnv men of the bvstuuders il.~ 81Ja1l be sufficient to Talade
lll;lk~ 11ptLe full n~mher thereof ~no it shall not be :.
an objPi'tiol1 tn any such talesman that hi.., Dame is '",
not upon' the jurors Jist:

Prov if1ed that where the trial Is with a specinl Proviso,
jury' only ppr:'lms qualified as special jurors or whose
names are In the Special Jurors Rook "hall be placed
on the jury as talesmen. L .

Trial of
cballenges
for cause.

...,.--"

"
, . "~ .

t ~~';--~:. •

.- .. "

-~'''-.•.. ,~.
. .:'" - :: '.:: - . -.t·, ",

r :

. .,

:' ~.'
.•• ::-C' ••. _ . ,J"

<'
", - .~-

,',

.r

~-.
~'.:

,. ,'.--
' ..~. r: 'j .



16 lW. 25 of 1943 ._--_._-----.--
! t~ :; ~~'''~ ~c.:.: ;:t' :.;.;;-: Stiearing oj Jury. ; - :. ;'j,: ';; : ,I. ;

-It. ~,. t-~J
Juror'loeth. '.;",~. 37~: ~ef~!~~p,roc~ing to any. t!i~~ e,~~h juror shall 10 open

'lo;Ourttake the oath in manner ~e~e~p.after 6e~ .f~rth:

, ' ,', P~vide<i th~'t an"affirm ation shall be 'recei~able in lieu of an
oath in any case in which ~ juror wish~s to, or the court considert\
it 'mlvi~abl~ tb:\t tb~ ju~r should, make an affirmation.

"':..;1:':i ::~";4 ~. I ~-... . - •. .".. . ~ . • t "

li~;:;3ii. '(1) Thl\)~th'iO be'·taketi' b.ra j~nn 'who 'is a Christian
.':

shall he in the following form:-
., ( swear by Almigbt):' d~d·(o~l·.{,~l~·'~i~~~~;'t sincerely

,,:': .'.:and trulv "declare and affinn) that I will well and
. ; j 'tJ'n i-' t~ 'and 'true" delj~eranee make between our

sov~reig~ lord the Kin~' and the prisoner at't.he b:u,
",: " w.ho~ I shall have in,l'harge, and a true ve~lc~ gIve

-.,::,~cc~rding!o ~he e.•idence:"~~,,;, 1.." '" -; ',~:,'

•. ..• u ..•.rt, r , ~ .~ ~:~.• ~'.: _ .•.•• - ••••.• ~.~~'" ' .•" .~ ~~r~""':

(2~ The o3th to be'taken by an~' pl'rsolJ other than a Christian
shall be to the above effect and shall be administered in such form

,',d,i'},n and with such cer~monies as the .court may.be sati5fied, is binding
"nl:'p" :~p.the .rone;ci,en,·~of. the 'pe~\n takini the same. '.. \.. •

1'1:It. :~ , 'to .:~:'.~ ·'1--:-:; ~ ;'> , ' ~J .

Oa~ ~ be: ~IH' 39. " In adOlinistering the oath to the jury the' oath shall be=~~'administered to each jUroT inlli •...illually or jf the court 60 directs
or indivi- t.ri thf' l'urv roll~tiTeh: -,
dwill~ • •

Forrn of
eath,

l'#I·,h'l' .•.. ,'''',
::...•,....,..""'i#,:j •. ,l;. h~~~,~

; ••t;;' .,,..1

Proviso- ''-'f,:, I'rll\'i.l~ tliat in the latter ca~ the oath though administered
'Jollet~tiH'i'y . shan be' tab": indivi~ually by' the members of the
• '•.•. 1 . • ~ • 1 ~

.JUry.

P,orudingl (~/t~'Ju'ry i.e Sworn and beJor~' the,opening 01 th«
. ';. Case 101" the Prosecution. ..,r

..~ ~.~:.:l':
.:... ..: :)

~~,l·-.:.":'-.•.•,
Election of
foreman.

~~..
•; 40. When the jurors have been duly sworn the registrar or
'~ther officer of· the court shall request, them to select one of their
number to be their foreman, and they shall there~po~ proc~ to
'do so.. If the, majority of the jurymen are not, Wl.tblD such time
:~.; ~liejudge may t~i~ r~asoiH.\~~eJ:agreed in the'appointment of a
'f~remari: the' foreman shall ~~!1P~i~te.~ }~y;.t\J.~,j~,dge.

o

At dose of
evidence for
the prosecu-
tion accused
to be
informed of
his options.
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41. Aftt'r the appointment of tIlt' foreman th~ registrar or
other officer of the r-ourt shall address the jury to til" following
dfed :-

Accused to
be placed in
charge of
jury.• " ~IeJllht..rs of the jury. t JJ~ prrsouer stands iudicted fur

that he, on the (stating the substance of the Of'ft>lU'l"
charged in the indictment). To this indictment he
has pleaded not guilty and it is YOUTcharge to say.
ha .•iugo heard till" ".illt·IlI't'. whether he he guilty or
IIlIt.'· .

Ca,., lor tlu- Prosecution,

,42. Aftpr the accused person has been given in r-harge ttl tile
JUT)- counsel fOTthe Crown muy open to the" jury the ('3W against
the (tn'u5t:'II person :lIlt1 t lieu aa. Iuve evirlence i II support of tIlp

charge.

Opening of
the case for
the
prost'CUrjon. .

Procedure at conclusion o] Evidence on bdwll

of Prosecution .

43. At the conclusion of the evidence a(!llu~ed on behalf Ilf
the ease for t he prosecution the following procedure shall be
followed : -

(a) if the ar-oused is uut represented b)' a legal
pracririouer it shall Ik,' the dutv of the judge to
inform him of his right to gi.e evidence on his
behalf, OTto make an unsworn statement and to cal]
witnesses in terms to the following l:'ffed-

.. You haw heard the e.•idence against you and
there is a case for you to answer, Xow is the time
for you to make your defence. Y()U may gil int •• the
witness box ana give evidence on oath and be liable
to be cross-examined like any other witness or you
may make a statement to the jury from where yon
stand in which case vou will not be cross-examined

, .
or asked any questions by counsel for the Crown, and
after that you may call witnesses on YOUTbehalf.":

(lJ) if the accused is represented by a legal practitioner
and there is a case for the prisoner to answer it shall
be the duty of the judge to ask the legal practitioner
representing the accused whether he intends to
adduce evidence on behalf of the aecused :

.:. ..••.

"
."1:.'"
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PrOyj50.

Summing
up of the
c:ase for the
prosecution
if no
evidence is
adduced on
behalf of
defence,

Summing up
where onlv
accused -
IP,-es
evidence,

Summing up
whcresome
only of
accused pve
evidence,

Opening of
case for the
defence,

In certain
cases counsel
for Crown
has no right
to reply.

Pro'\idt'tl that failure by the judge to comply with either
of the aforesaid duties :-h311 not invalidate the eonviction,

if any.
44. If in the r-ase referred to in llumgraph (a) of section 4;i

the accused tlOt's not intend to gin' e,-i(lt'nce or call witnesses' on
his behalf, and in the case referred to in paragraph (II) of the said
section the accused does not intend til give e'\idence and no
witnesses are to he call{'{l on his hehalf counsel for the Crown shall
be al'lowed to address the jury a second time in support of the
case for till:' prosecution for t he purpose of summing up tbe case
against "U('1I 3"CUSPfl.

45. Subject to the provrsions of sections 48 and 4!1 if the
accused elects to give e'\ideul'e but no other witnesses are called
'the summing up by c~ull5d for the Crown shall be postponed
until after the accused shall have gil'"en his el'"itlence and counsel
for the Crown may comment on tilt' l'l'"icl('1H't'giwn by the accused.

46. Subjt'<'t to the- provisions of ,5l'dion,;; -tS and 49 where
more thnu one person if, l'11:ngeel at the same t iure and one ur more
elect to gil'"e 'evic1t'ncl' but 1111 other witnesses are ('aHee}
on behalf of the defeuce the summing up by eounsel for the Crown
shall he l'ostponeel uutil after all those who elect to give l'Ti(lence
shall have given e,-idem'e.

elise for the J)rfellcr.

47. After the close of tbe case for the prosecution the accused
person, or. if tlefencle(l, the legodl practitioner represpnting

O

him,
if intending to t'all the accused or witnesses in support of the
defence. may OJlPIl the case for the tlt'ft'nce before calling evidence
and, after making such opening. t'virlenl'l' in support thereof shal]
be adduced on behalf of the accused.

Addresses,

48. After the defr-nee bas been closed if no witnesses have
been called for the defence, other than the accused hjmself or
witnesses solely as to the character of the accused and no document
is put in as el'"idence for the defence. counsel for the Crown shall
not be entitled to address the jury a second time but if in opening
the case for tbe de fence the legal practitioner representjng the
accused has in addressing the jury introduced new matter witll(lut
supporting it by evidence the judge, in his discretion, may allow
eounsel for the Crown to reply. -

79
Jury No. 25 of 1943 ,.~

, ,

,;-'"", _c
-'..~,.. .. ,.. ~_ .•. -.-

'" '. ,

~.:

-.... -

, '-,
•.-~•.,.~...r. ' .

'r .

._---

•
49. If any witness, other than the accused himself or

witnesses solelv as to tbe character of the accused. is called or any
,1ocuIDPnt is, 'rut in as (',-il1ence for the 'lefence, the le'~j
pracfirioner representing the aceuscd : shall be entitled after
evid€'DI'e Oil behalf of the accused has been adduced to 3.1drl'SS the
jury a secoud time on the whole case and counsel for the Crown
shall have a right of reply.

Cases in
which
counsel for
the Crown
may reply.

• 0 °

50. TIle provisions of sections 48 and 49 shan not affect the Reply bylaw officer.
right of rt'ply by a law officer .

Al"Cllud giring Beidence.

51. ,,- here t Itt' accused elects to give evidence he shall grve
his evidence immediately after the dose of the" case for the
prosecution and before any other witnesses are called on behalf
of tIll' defence :

AccUSC-dto
give evidence
before wit-
nesses for
defence. °

Provided that if the accused gives his endence after a Proviso.

witness l'a11OO on behalf of the defence s~ch action 'sball not
invalidate the eonviction, if anj', but may be the .ubject· 'of
comment both by counsel for the Crown and by the judge.

SIHlIming Up,

52. ""hen the case for both side~ is 'closed th~ judge shall,
if necessary, sum up the law and {'viclem'e in the case and direct
the jury to consider their verdict, ,

Deliberation, Custody and Itenlict 0/ th« Jury.

53. If the jury are Dot immediately prepared to return their
verdiet, they may, by the direction of the judge or at their own
request expressed through their foreman. retire for the purpose of
cousider ing their verdict in which case the judge shall direct that
the jury shall be kept together and proper provision made for
preventing them from holding communication with any person on
the subject of the trial until they shall have ginn in their wrclid.

Summing up
and charge
to the jury

Retirement
of jury for
considera-
tion of
verdict.

54. (1) If the jul-y retire to consider their verdict no person" Cocpm~-
other than the officer of the court who has charge of them, shall be ~wh~
permitted, until they shall have given in their verdict, to speak or in retirement

., . b fl' I 'J ° I' ° f oonsidenngto r-ommuuicate 1U any way WIt any 0 t iem, wit rout 1 ie eave 0 verdict.

the court.·, "
(2) Failure to comply with the provisions of this sect ion shall

Dot affect the validity of the proc€t'clillgs: ' , .

.,
.- . ..:

..' '- -"--f. .;.
';,-:

"

, ,

, . s>: '-

"
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Proviso,

Jury to be
kept together
during trial. '

Accommo-
dation of
jury kept
together
during
adjourn-
ment.

Temporary
absence of
juror.

Refreshment
to jurors.

Wami~g 01
jury before
an adjourn-
ment.

j'TO\'ide~l that if such failure is discovered before the verdict
of tltt> jury is returned, the court luay, if it is of opinion that such
failure hag produced substantial mischief. discharge the jury. and
direc-t a new jury to be empaue lled and sworu during the same
sitting oi thp eourt , or may postpone the trial. on such terms as
justice may require,

55. I" pou the trial of any person for treason. murder or other
capital oft"elH'l' the judge may, if he thinks it advisable, order that
the jury shall not separate but shall be kept together throughout
the trial until the gh-ing in of their verdict.

. 56." If the jury are not permitted to separate during an
adjournment the court shall give such directions as it may think
fit with respect to their accommodation. custody aurl refreshment.

57. ,rhenewr the jury shall han' retired to consider their
verdict' and have not been allowed to separate tIll:' judge may for
sOutticil'~t ~~u",'l:'-showu'l'.;' his f.3ti;;fn('ti~n. allow one or more of th~
jurors to separate from the- other jurors, but not so as to hold
couununicatiou with other persons. and in such a manner that the
jurors alfowe.l to separate shal] remain in the charge of the proper
officer of the court,

58. Any jury, wheu 110t allowed to separate during the trial
after being «harged. shall be permitted to receive and take a
reasouuble amount of food and drink subject to the approval of the
j\lll~t' und, when directed ~)·t11e judge, the ",a1l1E' may be provided
hy tht' r-ourt at the cost (1£ the Government.

59. (1) "'here a jury which has been empauel'led is allowed
to separate during an <llljo":lrn'ment of the court it shall be the duty
of the judge, prior to allowing. such jurors to :-epara,te for the fi~st
time. to direct the jurors Hlat' they shall not (luring such or any
subsequent separation ,~!SC~Ssthe subject matter of the charge with
;ny person other than a juror also empanelled OIl the said jury, or
allow any person other than a juror as aforesaid to cnmmp.ni!'atl'
with 'th£>m in anv W3'- on the said subject:.. -

Provided that failure on the part of the judge so to warn He
jurors sl1311 not vitiate the trial or render the jurors Dot Iia bl •• to
the provisions of sub-section (2).

~
. . ."" .-c -,

~.•: .

.• ..",-,~-
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, (2) If it is proved to the satisfaction of a judge that a juror

during any such adjournment discussed the subject-matter of the
charge with any person not being a juror on the same jury, or
allowed any' person 'other than a juror as aforesaid to communicate
with 'him on the' said subject. or discussed the said subject with a
Juror on the said jury but in' the presence or hearing of a person
who is not a juror on the said jury, the juror so offending shall be
liable to a fine of fifty pounds, such fine to be imposed forthwith
by the' judge.

'(3) A fine so imposed as aforesaid shall for all purposes be
deemed to be a fine imposed by a court of summary jurisdiction.

. . , ,~ -
60. ' (1) The verdict of the jury shall be delivered verbally

by the foreman of the jury in' open court and in t~e' presence and
hearing ~f the other jurors and if DO member of the JUI)" expresses
dissent therefrom the yefdict so' given shall be conclusively
presumed to be theverdict of the jury.

(2) 1he foreman in delivering the verdict shall slate if it is
unanimous and if not unanimous the proportions in which the jury
are agreed as in this Ordinance provided.

Delivery of
verdict.

d". ,

61. The verdict, when returned by the jury and accepted by
the judge. shall be -reco~ded by the judge and shall be entered by
the registrar on the back of the indictment or on a sheet of paper
annexed thereto before the jury are discharged.

Record of
verdict.

62. If the jury find the accused person not guilt~· he shall be Verdict of
immediately discharged from custody on that indictment. not guiLy.

63. The judgment or sentence of the court shall be recorded
b)' the judge and shall be entered by the registrar on the back of
the indictment or on a sheet of paper annexed thereto.

Recording
ofjudg-
rnent,

" 64. Subject to the provisions of 'sections
following provisions shall have effect with
deliberations and verdict of the jury:-

(n) 00 the trial of any capital offence, the verdict shall
be unanimous; , _, _

(11) on the 'trial of any offence other than a capital offence
no verdict other' than a unanimous verdict shall be
accepted within tw~ hours after the jury' begun to
consider their verdict ; and

.
Number of
jurors re-
quired to
find verdict

65 and 66 the
regard to the
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(c) on the trial of an offence other than a capital offence,
if, on the expiration of two hours from the time when
the jury began considering their Yerdict the jury are
agreed in the proportion of seven to one or six to
two, the verdict of such majority shall be taken and
have effect as the verdict of the jury,

Majority
verdict of
Jesser
offence on
capital
charge.

Provisions
for con-
tinuance of
trUl where
a jurordie1
or becomes
incapable.
115 & 16
Geo. S. c. ss,
s.IS.)

65. On the' trial of any capital offence if 011 the expiration
of two hours from the time when the jury began to consider their
verdict the· foreman of the jury informs the court that the jury
are olgree<)in the proportion of elenn to one Of ten to two or nine to
three that the accused is not guilty of the capital offence with
which he is charged but is guilt)" of an offence of which the accused
may properly be convicted on the indictment before the court the
l"en)iet· of such majority "may, at the discretion of the judge, be
received and entered, and if the judge does not at that time think
fit to accept the verdict the jury may I>e further directed to retire
and such verdict or a unanimous verdict may be accepted
subsequently by the judge and any such verdict shall be taken and
ha "I.' effect as the verdict of the jury.

66. (1) 'Vhere in the course of a trial any member of the
jury dies or is discharged by the court as being through illness
incapable of continuing to act or for any other reason, the JUT)·
shall navertheless, subject to assent being ginn either in writing
or orally in court, a note of such assent being made by the judge,
by both counsel for the Crown and by or on behalf of the accused
and so long as the number of jurors remaining is not reduced by
more than two in the case of a JUT)·of twelve and by more than one
in the case of a jury of eight, be considered as remaining for all
the purposes of that trial properly constituted, and the trial shall
proceed and the verdict may be given accordingly.

(2) 'Vhen one or more jurors has died or has been discharged
as aforesaid in'the case of a trial with a JUT)"of twelve the verdict
of eleven or ten jurors, as the case may be, shall be deemed to be
a unanimous verdict o! the jury.

(:l) \Vhen one juror has died or has been discharged as
aforesaid in the course of a trial with a jury of eight the verdict
of se.•en jurors shall be deemed to be a unanimous verdict of the
jury, and a verdict of six or fi.•e jurors shall be deemed tn be a
majority .•erdict within the meaning of paragraph (c) of section &t.

4:

f" _ ,. ?( ,i.,tj'
-,'!.:",;

"
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61. If the judge' is satisfled that there is no reasonable Jury may

prob.ability' t~at t~~ i'!'T)" .~i11 arri .•e at a verdict he may discharge ~
the JUry after the expiration of two hours from the time when they after two
first began to consider their ;erdict. hljOUberafS'.de-tlODS.

3J;$cellancolls Prorisions Relating to Trial with a Jury.

68. 'Vhere no objection is made hy counsel for the Crown or
by or on behalf ot the accused the court may try any case with the
same jury that previously tried or was drawn for the trial of any
other case without their counters being returned to the receptacle
ani) re-drawn, or may order the .eounters of any persons on such
jury whom both parties consent to withdraw or who may be justly
challenged or excused by the judge to be set aside and other
counters to be drawn from the receptacle and may try the issue
with th~ residue of the original jury together with the persons
whose counters are so drawn and who appear and are appro .•ec:las
in~ifferent and so toties quoties as long as any case remains to be
tried,

69. 'There an argument as to the admissibilitv of certain
evidence takes place" or is likely to be about to take piace and the
~udge is of the opinion that the accused may be unfairly prejudiced
If such argument is heard in the presence of the jury. the judge
may direct the JUT)"to retire to their room during the argument,

10. (1) 'Vhere in any case it i~ made to appear to the court
tbat it will be for the interests of justice that the jury who are to
try or are trying the issue in the case should have a view of anv
place, person or thing connected with the case, it shall be lawf~l
,for the court to direct such view to be had in such manner, and
upon such terms and conditions, as to the judge may seem proper.
The accused shall be present at the view,

. 1. (2) In case of any such view being directed to be had, the
JUI~e shall give such directions as may seem requisite for the
purpose of preventing undue communication with the jurors:

Provided that no breach of any such directions shall affect
the validity of the proceedings, unless the court otherwise orders.

71. (1) If .the ~ourt is of opinion that the accused person is
taken by s~rpnse, In a manner likely to be prejudicial to his
defence, by the proou~tion on behalf of the prosecution of a witness
who has not made any deposition, and of the intention to produce

Jury a1rud,
empanelled
may try
suceessive
issues.

Withdra~al
of jury
during
certain legal
arguments.

VteWbyjury
of place
connected
with case.

Proviso.

Adjoum-
mentand
postpone-
ment of trial
during trial.
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, .whom the accused has no~ had sufficient notice, or if the court is of
opinion that the prosecution is entitled to produce rebutting
e,-idem'e, the" court rna)", on applieation by or on behalf of the
accused person or of counsel for the Crown, as the case rna)". be,
adjourn the further trial of the case or discharge the jury from
gi,-jng a verdict and postpone the trial.
• ~ (2) If the court is of opinion' that any witness who is not

called ought to be so called, it may require him to be called at any
stage of' the proceedings, without the consent of either the
llrosecution or the defence, if in his opinion" this course is necessary
in the interest of justice, and, if the witness is not in attendance,
mav 'make an order that his attendance be procured and the court
111:1;", if it thinks fit, adjourn the further hearing of the case to
'rome other time during the sitting until such witness attends.

{3} 'Vhere a w:itnesS is called by the judge as in this sub-
section provided, neither the prosecution nor the defence shall be
'entitled to examine or cross-examine such witness as of right, but
the court may grant such permission and, where the evideace is
adverse to either' party such' permission shall be given.

. (4) It, -in s~ch ~ case, the court is of opinion that it would be
conduciy~ to the ends of justice to do so, it may, on application
b. or on bebalf of the accused person, or of counsel for the Crown,
discllarge the jur~" and postpone the trial. ,

72. in "cases of ~.ident necessity such as when a juror is
taken ill during any trial, and the trial is unable to proceed with-
out that juior, or a prisoner is by illness rendered incapable of
remaining at the bar in a case in which the judge considers the
prisoner sh?uld ren~ain in court, or for other cause deemed
sufficient by the judge, the -judge may at any time after the jury
has been sworn disehurgeThe jury.

Uischarge
of .wry
during trial.

Subsequem
trul.

73. In any case where a jury has been discharged after being
sworn and before giving in the verdict the judge may direct a' nEW
jury to be sworn during the same sessions or may adjourn the case
to a subsequent sessions or to such special day as the judge may
deem fit and, if necessary, direct that a new precept for the return
of jurors be issued.

'\,
~rJ,!er of 74. The court may at any time' discharge any person
~ron rom • .
attendance. summoned as.a Juror from furtber attendance on the court, or may

.excuse any such person from attendance for any period during- the

,'C~':~:-::::~.~~~.":;'.~~-~7.'~ ~ '~'~' ~.-~~..c~-':;~:·~:J~t,t;:~::_~~:>:~~~~~=!':~,~-::;:
""<.:
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sitting of the court or for any reason which it may deem sufficient
may direct any juror at any stage before tbe accused is arraigned
to stand aside until the rest of the panel bas been called.• 75. No judgment after verdict shall be stayed or reversed by
reason of the negleCt or default of any officer to do or perform an)"
of the acts or requirements by tbis Ordinance required in relation
to the preparation 'of tbe jury list, or in the making- up of the jury
panels. .'

Judgment
not to be
reversed
through
defect in
jury list or
panel.

76. The taking of the verdict of the jury, or other proceeding
of the court, in a trial which is had with a jury, shall not be
invalid by reason of its happening on a Sunday or a public holiday.

Validity of
proceedings
on Sundav
snd public
holidays.

77. If after a jury has been empanelled the judge becomes
fo~ any cause incapable of trying the case or directing the ju~"
to be discharged the registrar shall discharge the jury.

Registrar
may in
certain cases
discharge
the jury.

Penalry on
juror not
attending.

78. .Any person summoned to attend the court a" a juror who
shall not, without reasonable excuse (the burden or proof whereof
shall rest on such juror), duly attend and be prt:'Sent at the court
and at all times appointed by the court for adjoumments, and any
person present in court who being called to serve as a juror, shal] ,
without reasonable excuse, refuse so to serve till discharged by the
court, shall be liable to a fine of twenty-five pounds.

79. Such punishment may be inflicted summarily on an
order to that effeet by the court, and any fine imposed shall be
recoverable b)" distress and sale of the movable and immovable
property of tbe person fined, by warrant of distress to be signed

_by the registrar of tbe court, which warrant shall be issued by the
registrar, without further order of the court, if the amount of fine
is not paid within six flays of being imposed, if imposed in the-
presence of tbe person fined, or within six days of its having come
to his knowledge by notice or otherwise that the fine lias been
imposed, if imposed in his absence, In default of the recovery of
the fine b)' such distress and sale, tbe person fined may be
imprisoned for the space <If twe-nty-one clays. if the fine- be not
sooner paid:

Punishment
summary:
how
enforced.

Provided that it 511311 be lawful for the court, if it shall deem Proviso.

fit, to remit any fine so imposed.
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:'\otice to
person fined
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80. .In cases where any person is EO fined in his absence the
renistrar shall forthwith send him a written notice of the fact,
req"uirine him to pay the fine or to show cause before the courto • ,
within four days for not paying the same.

81. Kothing herein contained shall prevent the court from
exempting any person from serving as a juror at any session, or
on anv trial for reasonable cause; a certificate bearing the
signature of any qualified medical practitioner setting out that any
person required to attend as a juror is unable from the state of his
health to do so, may, on the court being satisfied of the signature
to such certificate, be received as prima [acie evidence of reason-
able cause.

82. Subject to the prOYISIOnSof this Ordinance and of any
other Ordinance for the time being in force relating to the
procedure of the Supreme Court in the exercise of its criminal
jurisdiction, the practice and procedure relating to the trial of
indictable offences with a jury shall be, as near as possible, 1D

accordance with the practice and procedure in tIll' like cases of
His Majesty's High Court of Justice in England.

PAUT Y.

TBI.\L wrrn SPF.CI.U. JURY.

83. "~here the trial of a person charged with an offence is to
take place with a jury in the Supreme Court the court may upon
the application made verbally in court or upon motion filed either
on behalf of the prosecution or of the accused, order, after hearing
both sides, that the trial shall be with a special jury.

84. (I) """here the court has ordered that a trial shall be
with a special jury the Chief Registrar shall issue a precept to the
sheriff for the return of special jurors.

(2) The precept shall be for such number of special jurors as
the court may direct.

85. Upon receipt of such precept the sheriff shall take from
the names in the Special Jurors nook a sufficient number of special
jurors and transmit such list to the Chief Registrar and such list
shall be the panel from which the special jury shall be selected.

Jury No. 25 of 1943 27

•
86. The provisions under Part IV of this Ordinance relating

to the forming of a panel of jurors, the summoning of jurors, the
empanelling of jurors, the challenge of jurors, the attendance,
discharge and custody of jurors, the number of jurors required to
agree in order to find a verdict, the deliyery of the verdict and all
other provisions relating to trial with a jury in the said pari shall
apply to a special jury in the same manner as they apply to a
common jury save only that all the jurors in question shall be
special jurors.

Procedure
relating to
trial with
special
jury .

PART VI. PART VI.

MISCELL.\.NEOUS Paovrsroxs REL.\TIli"G TO Jt.T:tORS.

87. The sheriff is hereby indemnified for empanelling and :::::::.Y
returning any person named in the Jurors Hook, although he may
not be qualified or liable to serve as a juror.

88. (1) Where in relation to the preparation of jury lists, by Power to
this Ordinance, any time is limited for the doing of any act or the :=:C~e
gjving or publishing any notice, list, or other document, or for tion with
taking any proceeding, or any time is limited during which any jury lists.

notice, list, book, or other document is to continue in force, such
. time, either before or after the expiration thereof, may be enlarged
by the court on the application of the Attorney-Genern1.

(2) An application under this section may be made by' motion
or in such other manner as may be-prescribed by rules made under
this Ordinance, and the court may make such order with respect
to the ~o~ts of any such application as it deems just.

(3) ·'Vhere, in the opinion of the court, an application under
this section is rendered necessary by the wrongful act, default, or
omission of ~ny pen-on, the court may order such per;;on to forfeit
ana pa;y to His :Majesty a sum of fifty pounds by way of fine.

89. The Chief Justice mav,
Governor, make rules of court for
matters:-

with the approval of the Rules of

all or any of the following ~~g to
jury lists
and the
summoning
of jurors.(a) the equal distribution, so far as is practicable, of

actual service as jurors among the persons liable to
such service and for the selection and preparation of
jury panels;
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28 No. 25 of 1943 Jury

(b) the preparation of jury lists and summoning of jurors
under this Ordinance; and

(c)' sreueratlv for civine effect to the provrsrons of thise •• r:" e

Ordinance.

Repeal of
Parts V and
VI of Cap.
20. and
saving,

Proviso,

90. The heading immediately before section 103, sections 103
to 105 and Parts Y and VI of the Criminal Procedure Ordinance
IS hereby repealed :

Provided that until jury lists are prepared in accordance with
the provisions of this Or-Iinance the lists prepared under the pro-
visions hereby repi-aled and which lists are in force on the coming
into force of this Ordinance shall remain in use.

Schedule, SCIIEDUIJl: .
FORY A.

TIlE .JURY ORDI:s-.\:\CE, 1943.
FonnA.

PRECEPT FOR S'['~n.lO:\l:\G .J rRY.

Sec. 20. (Section 20.)
To the Sheriff,

Lagos.

"'"lIEUEAS it is necessary for a jury to be summoned to
attend the Criminal Sessions of the Supreme Court, you are hereby
required by the court to cause to come before the Supreme Court
at the court house at. .
on the ··day of :. .- , 19 ,
[liumber of jurors required to be liere specified] men whose names
appear in the Jurors Book [or Special .Jurors Book, Q$ the cafe
fIIay bel for the time being in force.

You are hereby also required by the court not later than fOUT

days before the day first before mentioned to return this precept
to me haying' annexed thereto 3 panel containing in alphabetical
order the names of the jurors summoned or to be summoned
together with their addresses and occupations. if any.

Dated at. this day of , 19 .

................................. •••..............
(Chief RegiJtrar) or

(Registrar) as the case may be.

..'.... '
., '10" ••. .....
'"

- • .s :~ .: ."

••
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~~ORlI B. Fotm B.

'flit: .J UR\' ORIllX\NCE, 194:3.• ~'.'~BlIIXS Tn .JUROR.

(Sedi()fl "!t.) Sec. 22.

To Mr .
IOU are hereby required to be and appear at the Criminal

Sessions of the Supreme Court to be held at the court house at
........................... on the ·.day of ~ ···
19....•• , at the hour of o'clock in the forenoon, there to
serve as a juror and not to depart without leave of the said court.

Dated this day of , 19 .

.................................................................... .. ~
(Sheriff·)

'I'his printed imprcS:lion has been carefully compared by me
with the Bill w"hich'has passed the Legislatiye Council, and in 60

far 3S the provisions thereof relate to the Colony and to the
Southern Provinces of the Protectorate, IS found by me to be 3

true and correctly prinh'fl copy of the said Rill.

K. P. MADDOCKS,
Clul 01 t~t ugislafit't Co~n.ci1;.
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•
Assented to in His Majesty's name in 80 far as the provisions

hereof relate to the Colony and to the Southern Provinces uf the
Protectorate, and enacted by me in so far as the provisions hereof
relate to the Northern Provinces of the Protectorate this 3rd day
of Yay, 19-13.

R H. HOFUIHLT.OX .
tlo r,ntflT.

(L.S.)

No. 26 1943

Colony and Protectorate of Nigeria

IX THE "SEVENTH YE.\R OF THE REIGN OF ,.

HIS MAJESTY KING GEORGE VI
,011:\-, "' ••

SIR BERN ARD nOURDILI~ON, G.C.Y.G., K.B.E.

Goremor and Commander-in-Chief
Ax ORIJIN.\NCl-; Tu .nn:'~J) TIU: CRUUN.H. PROCEIlUfU: ORDllUNCE. Tidc:-., .]

Date of
commence-
rnent.

[ , 1.94

BE 1'1' ENAL'TED by the Governor of the Colony
Protectorate (If Nigeria with the advice and consent of
Legislative Council so far as the provisions hereof relate to
C-{)luu~'and Southern Provinces, as follows:-
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No. 26 of 1943 Crimilwl Prout/ure
(.-l nrt:'lIll men')

Short title
and com-
mencement.

. I th Criminal procedure
1. This Ordinanl'e may be I'!tel as e . t eration on

-0 .l" 19-13 and shall come 10 0 op
(Amendment) rulllanre, ' -.. th Gazette

1. . t he fixed by the Gowrnor by notice 10 e .a (.\~ 0 . •

f th Criminal llrocedure Ordinance, herein-
2. Section 2 0 e . b d d bv. . 1 Ordinance IS here V amen e .

a Iter called the 11rlDclpa ..' ct'" " Court "
. d fi ·t· , f "Hl(J'hour , '

repeahng the e D1 ions ? J]"" "Jm]O'e of the High. , C t" .< Chief . u( sre , • .,.. ~JaC7l~trate s _ our , - ., t1 . and substitulinfJ'
e- • t" "'rill" lereln. - ~('ourt" and .. )Iagl~tra e 31,pe.. '"

t h~rl'for : -

Amendment
of~ion
2 of Cap. 20.

Crt a maoistrate's
" , court' means the Supremeou or '"

t I, (ll',·'i"ion' and ' district' shall have thecour - ani· . ed' the. tivelv as contain msame meanmg respec rve ~ d t1 ",r ol'strates'
C 0 Iin: , 1943 an ie magSupremeourt l't mam e, ,

Courts Onlinanre, Ht--t3.".

Substitu-
tion of
ceruin new
pro'\;sions
in Cap. 20.
First
Schedule.
Amendment
of certain
sections of
Cap. 20.
Second
Sch~ule.

RepcalO(
sections 8
and Hi of
Cap. 20.

Ord. 23 of
1943.
Ord. 2~ of
1943.

. . f the nriucinal Onlinanre set out in the
3. The pronslOns 0 J' _ J' led d the ro-

first column of the Fir5t Sdll'(]ul: are hereby ~epe~ - a:f the ~aid
., ' set out oppo"ite thereto 111the sewn co umn

vrstons - . d th f
Schedule are hereby respedi\"ely sub~htute ere or.

h z , ' no. of the principal Ordinance set out in the

first :;'lu~1Ue(lr~:l~~nd Sl'h~]ulel are here~y :::d; ~~ t~~eex::~l~
indicated opposite thereto 111 t ie se('onl

Schedule.
is hl-reh.\" amended by repealinp5. The principal Onlill:lnl'e

sections 8 and 145 thereof.

• •
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CrimilW( Pro~edure

( Amendment)
No. 26 of 1943 a

, ------------
FIRST SOHEDUIJE.

(SqirION 3)

Section. Provisions substituted.

-~,_."',_.": .
. ,r. -. 'I,. s '.. ,~ ..

3

it is uucertain in which of several
or distr-icts an offence was eommitted ;

., 3. A court has authoritv to be caused to be brought
before it any person who 'is within the jurisdiction
charged with an offence committed within Nigeria, or
which according to law may be dealt with as if such
offence had been committe(( within the' jurisdidion and
to deal with such person according to law!'.

Power of "6. The Chief Justice may bv vorder direct that a
Chit JUS:: preliminary investigatiou be held "by a magistrate into
~di~~ of any ('.riminal ~harge w~licl~ is alleged to. have ,~en
preliminary committed outside the district of such magistrate, .
investigation,
Venue.

General
authority
to bring
persons
before
courts.

6

7 " j. Subject to the powers of transfer ~ntaincd in
the Ordinance constituting any court the place for the
investigation or trial of offences by such court shall
be:-

(a) an offence shall be enquired into or tried by a
court having jurisdiction in the division or district
where the offence was committed;

(b) when a person is accused of the commission of
any offence by reason of anything which, has been
done, or of anything which has been omitted to be
(lone, and of any consequence which has ensued, such-
offence may be enquired into or tried by a court haying
jurisdiction in the division or district in which any
such thing has been done or omitted to be done, or any
such consequence has ensued ;

(c) when an act is au offence by reason of its
relation to any other act which is also an offence, a
charge of the first mentioned offence may be enquired
into or tried by a court having jurisdiction either in
the division or district in which it happened, or in
which the offence, with which it was so connected,
happened;

(d) {i} when
divisions
or

(it) when an offence is committed partly in one
division or district and partly in another; or

(ii,) when an offence is a continuing one, and
continues to be committed in more divisions or
districts than one; or

, .
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No. 26 of 1943 Criminal Procedure
( Amendmen.)

FIRST SCHI~Dr:LE-contd.

Provisions substituted.

41 (2).

1S Execution
of warrant.

33 (2) (a)

·n (1).

(ir) when it consists of several acts committed in
different divisions or districts,

it may be enquired into or tried by a court having
jurisdiction in anv of such divisions or districts·

(t') an offence committed while the offender is i~ the
1"U1lrsyof. porforming a journey or voyage may be
enquired into or tried by a court throuzh or into the
,1ivi~ion or district of ~hose jurisdictioOn the offender
or ~hl:' person against whom or the thing in respect of
~dllch the offence was committed resides, is or passed
IU the course of that J' ouruev or vovaze ;.• ••. 0 ,

(jJ an offence committed at sea or elsewhere out of
~igeria, ~hi~h, _~cco~ling to law, may be enquired
into or. tried m ~ igerra may, subject to the provisions
~Ifs~'h0!l ~, bi~so enquired into or tried at any place
III ~lgeTla ..
.'. ~8. _A ~arrant may be executed at any place

within ~ igerra and when executed outside the division
or district of the court issuing the warrant, the person
~,rT~st~d.shall be brought before a court of appropriate
jurisdiction most convenient to the place of arrest and
such too.urt shall proceed. ~ if such person were brought
before It under the provisrons of section 4.".

.• (~) Proceedings before a m~gistrate previous to the
\'olllnllUal of an offender for trial, or to the determin-
a~ion ~f the magistrate that the offender is to be put upon
his trial, shall not be deemed proceedings for the trial
of the offence committed by such offender for the purposes
uf the consent and certificate under this section.".

.• (2) In its application to a magistrate's court sub-
section (1) is subject to the following provisions r-s-

If a magistrate orders a person to be imprisoned or
to pay a fine, he shall, within three days forward to
the Chief Justice, or by direction of the Chief .Justice
to any ~ther judge, a certified copy of the notes of the
}lr:oci.-eumgs,~nd the Chief Justice or other judge may,
Without heating any argument, set aside such order or
reduce the sentence of imprisonment or a fine
imposed." "
.• (I) \rIlen a sworn information is made before a

magistrate that an offence has been committed the
.\ttorne)'-General may, whether or not any known
person be charged with the commission of tlie offence

•

•
.56 (5).

.-..~-

---
"

Criminal Procedure
( .-lmendment)

No. 26 of 1943

:~'- '- -- ...

FIRST SCHI:nUIJE-contJ .• Section,

73

'.''-. ~-,....
;'r" ••• _

:.. '.";'

Provisions substituted.

direct a magistrate to hold an inquiry under this section,
awl may, if he thinks fit, direct that such inquiry he
held in camera.".

., (5) A judge may.' if he thinks fit, admit any penon
to bail although the magistrate before whom the charge
is laid has refused bail;".

Returns to •• ;;J. The charge, the depositio~, the statement of
be made ~o the accused, his answer recorded under section G6, the
; ~cers ret,(lgnisancc::; of the }lIOsel'utor ami witnesses, the

. rel:ognisance of bail and any uocument and things wh ich
has been put in evidence shall be trausmjtted in propl'r
time to the court before which it appears tbat the trial
should be held, and an authenticated COP)" of 'all such
dOl:umcnts and a list of such things s11311be transmitted
to a law officer or Crown counselor a resident as may be
most couveuient ,". .

•• ,;. Trials before magistrates, and subject to the
provisions of the Supreme Court Ordinance, 194;3, trials
taken other than aiter eomrniffal by a magistrate. shall
be taken in the manner and subject to the eonditions
laid down iu this Part.".

Reply by •• $:3. \Vhere an accused adduces e\"i,lcm'e in his
prosecution. ,lefence the prosecutor shall not, save with the leave of

the court, comment on such cviden{'e.'·.
Procedure ,. $JJ. If during a trial before a magistrate it shall
where appear that the offence, on account of: its aggravah'il
offence character or other sufficient reason, should be tried by
~~ 1unsuitable the :::iupreme Court, the magistrates ial! stay the t r ia]
f()~determin- before him and shall commence proceedings for couuuittal
.lUO~ by for trial in u('eordance with the provisions bid ,10wl1in
magistrate. Part 11.".
Criminal ., 90. Trials before the ~unreme Court shall, subject
trials in r. to the provisions of sectiou 7; be tried upon charges
~: be preferred to the court or upon information, and any such
onchacges or information shall be signed b)" a law officer or a Crown
information. t'Cuusel.'·.

77 Swumary
trial of •
offences.
Oed. 23 of
1'H3.

, .
•....- "~

93 Objections
ed by

verdict,

"!J3. Xo jUllgment shall be stayed or reversed on the
ground of any objection, which, if raisetl after the
charge or information was read over to the accused or
during the progress of the trial might have been amended
b)" the court, or for any informalit~- in swearing the
witnesse5 or any of them.".
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No. 26 of 1943 Criminal Procedure
( Amendment)

FIRST SCHEDlTI.J1<:-contd.

Section. Provisions substituted.

94 Legaleffect ''!It, The fad that a charge is preferred or an
~ ~~ or information filet) is equivalent to a statement that l:'wry

ormation. terral condition precedent required bv law to constitute
I:" .•. "

the offence was fulfilled in the particular case. .
.• Provided that the disqualifications aud exemptions

set out respectively in sections 5 and 6 and the pTO.•isions
of section 2·1 of the Jury Onlinauee. W43. shall apply to
assessors in like manner as to jurors.".

•• 137. The sheriff or an officer of the court before
the sitting of the court whereat assessors shal l be
necessary, shall. on recei .•ing from the court a precept,
issues -ununouses requiring the attendance thereat of
persons, not l'xl'l'eding ten in number, qualified to serve
as assessors, a11l1 every such summons shall be ~ern'll by
the sheriff or other officer of the court not less than three
(lays before the day on which the attendanee is

. 'ed" .retlUlr , .
"138. The sheriff or an officer of the court shall

cause to be delivered to the court issuing the precept a
list of the names with the occupations and places of
abode of the persons so sumumned.?",

.• (3) The provisions of this section shall bl- 111

addition to and not in derogation of the powers vested in
Oro.2-l the Chief Justice by section 45 of the Magistrates'
of 19-!3. Courts Ordiuuuee, HJ-l3"'.
Chid Justice ., 176. Appeals from Lower Courts shall be heard by
may direct an oue judge except where in any particular ease the Chief
~b be Justice shall direct that an appeal be heard by two or
or ~or~ two more judges. Such direction may be given eitller before
judges. the hearing of the appeal or at any time before judgment

is deli .•ered and if on the hearing of an appeal by two or
more judges the court is equally divided in opinion the
appeal shall be dismissed." .

Chief Justice s , ISS. A case stated for the opinion of the Court of
may direct Appeal shall he heard by one judge except where in any
that_C::-~be particular ease the Chief .J ustice shall direct that it be
stated • 1 S h 1" 1~.heard by NO h~ard ~Y two or more JU( g~s. • uc direction may Ut~

or more g-l\"cn either before the hearing of the case stated or at
judges. anv time before judgment is delivered and if ori the hear-

ing by two or more judges the court is equally divided in
opinion the decision of the Lower Court shall be
affirmed." .

136
Proviso.

137
Ord.25or 19H.
Sheriff or
member of
court to
summon
assessors.

13S Li~t of
assessors
summoned.

166 (3)

176

1Sl:i

•

.~,
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SECOND SCHEDUIJE.

(SECTION 4)
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Section. Amendments made.

10 By deleting tlte words "other provmce or" appear-
ing therein.

By deleting tile words " on information " appearing
till-rein .

By deleting the wonts " on information" appearing
therein.

By substitutiug a full stop for the comma after the
won} ., information" where it first appears therein and
hy deleting the remainder of the section,

By flt.·h·ting in sub-section (3) thereof the words " a
Commissioner of tile Supreme Court or 0, appearing
therein,

Bv deh-tinsz,," .... ~
Commissioner

therein,
(II) By suhstitutiug

" (JOH>rnor " 'appearing III

and
(b) by lldetin1r the expression "the Supreme Court

Ordinanr-e and this OrtIinance," appearing in Bub-
section (-0 thereof and suhsf itutjng tllt-refor Hll'
expression .• any Grdinance.:".

By deleting the expression •• judge, Commissioner of
the Supreme Court or ~Iagistrate," in both places where
it appears therein urul substituting therefor the
exprr-ssion .• jurlge or magistrate,",

By tlt'}t,tillg the expression " judge, Commissioner of
tile Supreme Court or Magistrate. and" appearing
therein and substituting' therefor the expression •• judrr~
or magistrate,". •..

By flt'h-tillg the words •• or the nigh Court" appNlT-
ing therein.
. By. deleting t.Ile words" counsel or attorney" appear-
mg In tile third paragraph thereof and subsfitutine
therefor the words ., a legal practitioner". n

By flPll'ting' the words "against YOU upon "our
trial ., appearing in the sixth and St',erith lint's and the
wt~r(ls .. agninst ~-ou" appearing- in the twelfth and
thirteenth Iines respectively of the address tlterpin.

(a) n~- lleleting the symbol H (1)" in the first lint'
thereof;

22

23

31

41 (3)

41 (4) in sub-section (4) thereof the words
of the Supreme Court or a " appearing

Attorney-General
sub-sl:'<'tion (:J)

'0 for
thereof,

·H

56 (1)

62

65 (I)

69

"
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No. 26 of 1943 Criminal Procedure
( Amendment)

S.ECO~D SVHl';DUL.E-colltd.

100

81

Amendments made. •Section.

91

(b) by fleleting the words" the court having jurisdic-
tion to try such accused," and substituting the
expression ,. the Supreme Court," therefor, and

(c) by deleting sub-section (2) thereof.
Hy deleting the expression "Attorne)'-General, al'u1

Solicitor-General or a Crown Counsel." and substi-
tuting the expression "Attorney-General under tIle
provisions of sections 2"2 and 23.'" therefor.
. (a) By deleting the expression "except in cases of
treason or murder," in the first paragraph thereof and
substituting the expression "except in the case of
murder," therefor, and

(b) by deleting the words "In cases of treason or
murder" in the second paragraph thereof and substi-
tuting the words" In the case of murder" therefor.

By deleting the expression '0 counsel or attorney," iu
the third paragraph thereof and substituting the· words
..;a legal practitioDPT·' therefor ..

(a) By renumbering tile first aud second paragraphs
t hereof as su h·".'ct ions (l} ant! (:!) respectively, and

(b) hy ,lell-ting the third parajzraph thereof and
-uhstituting the following- sub-section therefor:-

" (;1) The court may at any stage amend the charge
IIr substitute a new charge therefor save that where'
:1lI accused person may be- prejudiced bv such amend-
ment or substitution the court shall ~rant anv
necessary adjournment and shall allow the ~-H'eu,,€'tlt~
recall any witness for cross-exnmination or examina-
tion." .
(a) By deleting the expression "' except in the case of

informations preferred by the direction of, or with the
('OJl5P!1till writing. the Chief .Tustile, and appearing
t herein, and

(b) by repealing the proviso thereto.

(fl)_ J!~'iJl:f':,ting th~ words " ~ha~~e or " between th •.
wOrtl". an) and information - appeanng m tIll'
first hne thereof, and

(II) by inserting the words c , charge or ,. between dll'
worth "the" and H infonnation ..- aPPf'sriJlfP in till'
t hint line thereof, '"'

,-

-'.-
Criminal ProuJur£

( Amrndment)
No. 26 of 1943 " 9

-. - •..•..

. .-

,--

SECOND SCHEDUIJE-<·untd.
ItJ

Section. Amendments made.

•
(t,) B~'renumbering the first paragraph as sub-section

(1) thereof, and
(b) by deleting the second paragraph thereof and

substitutiug the following sub-section therefor:-
. " (2) The provisions of sections 79 and 80 of the

.J ury Ordinance, 1943, shall apply to a fine imposed
under this section.".
B)' inserting the words " or magistrate" immediately

after the word " judge" in the first line thereof.
(fl) B)' deleting the tlt'finition of Court of Appeal

appearing therein and substituting the following
therefor:-

" , Court of Appeal ' means a judge of the Supreme
Court ;" ; . _
(b) by ,lelet iug tile words "either the Court ',f a

Commissioner of the Supreme Court or" appearing in
the definition of •• Lower Court ", and

(c) b)' deleting the definition of " AdnJt.·ate " appear-
ing therein and substituting the following therefor:-

" , advocate ' means a Ipl,ral pral·titioner.H•

B~'deleting the words" Commissioner of the Supreme
Court or " appearing therein.

By deleting t:he words •• tile C(l]HJlli~<;ioner of the
Supreme Court or" appearing therein.

By deleting the w~rd!l " and High Court"

H3

154

164

183

iSS

The
heading
before
section 190

190

~.2Sor
11943•

By deleting the whole.

(11) By deleting the words "or the High Court ,. in
tilt· firt't and second lines thereof, and

(6) by deleting the expres..".lOn •• or the High Court,
all the case mal' be;" appl'anng in the fifth and sixth
lines thereof. .

By deleting the words" or the High Court" appear-
ing therein.

By deleting the expression" rules made under section
a of the Ordinance" appearing therein and substituting
therefor the expression "rules of court made under
section 56 of tile Supreme Court Ordinance, 1943.".

r.
191
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GOVERNMENT HOUSE,
NIGERIA.

t! May, 1943.no. 1ft;

Sir,
I have the honour to transmit here~ith, ~or the

signirication of His Majesty's pleasure ~~th respect thereto,
two authenticated and ten or-df nar-y copies of'Ordinance no.24
0"£ 1943, entitled "An Ordinance :Corthe Constitution of
Magistrates I Oour-ts :Cornigeria; ~or the appo frrtmerrt of
Magistrates and other o~icers thereof; of Justices of the
ueace and :for the regulation of their duties and jurisdictionll

toge~ler ~~th the usual report thereon by the Attorney-C~neru1.

I have the honour to be,
Sir,

Your most obedient, humble Servant,
~.I'I. 4 ~:.-
G 0 V E R if 0 R.

THE RIGHT HOHOlIR.:\BLE
OL!V~R STANLEY, Ir. C., 1~.P. ,

SECP..ET.iCqy OF STfl.TE FOR TIIE
&c., &co,

COLOIHES,&c.
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on

A BILL FOR 'AN ORDINMfCE FOR THE COOTIWTION
OF MAGISTRA'ffiS' COURTS FOR NIGERIA; FOR
. 'lliB APPOIlf'l!mNT OF HAGISTRATES AND

O'ffiER OFFIQERS THEREOF; OF
JUSTICES OF THE PEACE AND FOR

THE REGULli'ffOH OF 'rHEIR DU'llJ:ES AND
JURISDIC11IOH •

The short title of this Bill is the Magistrates' Courts
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enacted at the same time and I invite attention to paragraphs
, '

2 to 5 of my report on the BupremeCourt Ordinance', 1943, whi<?h

should be read before this. The draft for this bill had already

been approved by the Secretary of 's'tate but iIi September, 1941,
••

~ I • •• • .• _. r :;.

a proposal to divide magistrates in to three grades and increase

their jurisdiction was submitted to the Secretary of state and
L J-. 3.-&+· ••••• ~ •. ~'~

approved by him towards the end of 'the following October.

3. 'llie amendmentswhich have been made in "this bill arid of

which'the Secretary of State has not yet been Inrorned are as

follows:-

Clauses 6, 38 and >8. Sub-clause (2) of clause 6 and Clause 38

commencedwith the expression "Wherethe Governor appoints

two or more magistrates for/to any districtll; now this' is not

r strictly correct, the Governor appbints magistrates whoWill ,',~

have jurisdiction throughout Nigeria but whowill only

N

exercise their jurisdiction in those areas or rather dis-
', ~...•.

tricts to which they are posted as magistrates. This is a

•-. ,
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expression above referred to has been altered to "Whenthe

Chief Justice asstgns", A consequential amendmentbeing
,,:-

'..
.

made in clause 8.

Clause 15. '!his clause has been renumbered as 15(1) and the

words l1in the Governmentserv ice" has been omitted. It is

•
.•.... _ _-

possible that a private practitioner or other person not

in the Governmentservice maybe appointed as a registrar:

and to assist the Chief Justice in the internal administra-. .. .
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tion of his department sub-cl.euse (2) h~s been added.

Clause 17. Has been amendedby the insertion of the words. ..
nor allY other officer" after the word IImagistrate" at the

end of first line. 'mis also is purely for internal adminis tra-

tion.

Clause 19( 1 ). Has been amendedby substi tuting the expression

"Subject to the provisions of this or any other Ordinance all

for IIAllin the first line of sub-clause (1); and in the .

proviso all that portion after the expression "dispute, II,

has been del.eted and the following phrase substituted "or

in any natter which is subject to t~e jurisdiction of a

native court relating to marriage, family status, guardian-

ship of children, inheritance or disposition of property on

death". The latter part of this amendmenthas been made

for the same reasons as was the anendment to the proviso N

to clause 12 of the bill for the SupremeCourt Ordinance,

1943, and attention is invited to the report thereon, but

this amendment goes further, removing the prohibi tion in

the original draft on actions being brought before magis-

- . : ..

•trates for malicious prosecution, libel, slander, seduction

.and breach of promise of marriage. It was considered

unnecessary to put litigants to the expense of proceeding

in the SupremeCourt in respect of such matters if they

wished

..i' .
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.- wished to bring them within a magistrate's court and ask for

damages within a magistrate's jurisdiction - as in fact is

norLlBlly done.

Clause-33. Sub-clause (5) has been deleted for the same reasons

as a similar sub-clause was deleted from the bill for the

Supreme Court Ordinance, 191,.3.

Clause 45. It was necessary to renumber this clause as 1,.5(1)

and add a sub-clause relative to the powers of a judge on

review. This provision ha.d been om t ted from this Ordinance

as it would appear in one of the procedure Ordinances but

as they are not yet ready it was necessary to reproduce them

here -.temporarily at any rate.

Clause 61,.. 'This clause deals with the appearance of counsel in

magistrates I courts on appeal from native courts and the

eXisting restrictions have been removed: in this respect
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please see the references to clause 71 L~ paragraph 8 of the

bill for the SupremeCourt Ordinance, 191,.3. 'l'he anendnen t

to this Clause necessitates the deletion of the Schedule.

Clause 66. Whenthis bill was drafted it was hoped that the

procedure Ordinances relating to nagistrates' courts would

also be ready but as that has been impossible this clause

has been renumbered and a sub-clause added to keep alive the

existing practice until such time as other provision is made.
N

I~
~

Attorney-General.

~--

At torney-General' s Chambers,

Lagos, Uigeria,

\ 8th. April, 191,.3. ..__~. J
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Sir,

--------------------
I have the nonou»to tr'anamit herewith, for the

signification of His Majesty's p1eas~~ with respect
ther~,to, two aut:b.enticated aT:.ldten ordinary copies of
Ordinance No.27 of 1943, enti tled"An ordinance to
Consolidate, Define and ~nd the.Law of Evidenceu,
together with the usual report thereon by the
Attorney-General.

I have the honour to be,
Sir,

Your most obedient, hwnble Servant,

GOVERnOR.

THE RIGHT HONOURABLE
OLIVER STANLEY, H. C., Id. P.,

SECRETARY OF STATE FOR THE COLONIES,
etc., etc., etc.
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A BILL.FOR ANORDINANCETOCONSOLIDATE,
DEFINE AlID AlOOID THE' LAW OF EVIDIDICE.----------------------. . . . -

and in my opinion the assent of His Excellency maY properly be
given thereto.

;"' ,llo' ~ .•• ~ v' ... ' , ," I •• " ~ 1.:. ~..•.

2. l£his bill is one of the five closely-related bills
. , I ,. _ -" ~ . - .~. \... .

enacted at the same tIDe and I invite attention to paragraphs 2

to 4., more especially paragraph 3, of my report''-6~ the bill for
"'. .:- • ...:_ l.J :

the SupremeCourt Ordinance, 1943, which should be read before

this.
•... •... " .~

3. The draft for this bill was not submit ted to the Becre-
s
} . . " .. ,

tary of State and as it is an important matter I propose to set
,'.,.! •

J.'\..

".

out the actual history of its drafting. It having" been"decided

th~t\~~re ~hould be ~Evidence Ord1nancewhichshoiud consisi-I
L~ .:0. ~ •..•.•.•. '. .1 ••. ~ -.. .~

of the English law of evidence, varied by those provisions of
_. ..; J... .

Nigerian statutes which were peculiar to nigeria or which at any

rate were not strict English law, it was decided t6 take, as a

roundataon upon which 'to ~liild the'rndian E~ide~ce Act, 1872, as
;

that was the work of Sir James FltiJames "St~phen and being based

generally on English .law it had the advantage of having had

nearly~all the various English principles reduced into statute
• ..l. ..' •

rorn, It was, of course, essential to ensure that none of the
. ,

provisions of the Indian Evidence Act which"Conflicted with I~ t
English· law were introduced,u{to this'bill Unles~ they by chance

",corresponded with. the existirtg Nigerian provrs ions, ;~ :

4-. "IJ.1JleIndian Act in. many cases had, its sections fo~lowed(l
by. certain "expl.anatdons'' i:n separate: paragraphs, nunbered "

"Explanation :_111, 'IlExplanation 2", etc; , and these in turn were

". followed by "Illustrations". l!anY,ot:. tbe expkanataons were

f. ."...........----...--------.~_&_--J. - ~.."...---~•• • ...
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e;suitable for and could easily be, converted into sub-clauses

and that was-done]. accordingly- the' local draft bill contamed
!

"" .. ,'- .. --
clauses with more sub-clauses -than -does-the Indian 1'vidence Act con-

tain' sub-sections but it does not contain any explanations as such 1W\.t"';"

or any illustrations •.

5. I obtained in England copies of the Indian Act"' annotated

up-to-date and also somecopies of English statutes when I was

on leave towards the end Of,1337 and the drafting of the local
..J ." ." . . .

bill ~as undertaken as soon as practicable after my return. To
. \ ~ , ~. .. .. t... ; u

help in the drafting considerable use was also madeof Stephen's. .. ~. .
t . '. t - . _. •.. .""

Digest of the Lawof Evidence of England, 1936 edition, vmich
.. ~.•. ~\.

was the latest at that time. Adraft was prepared and submitted
.. ,", .\. ' •.

_' •••••'~' ••.•' I • .}. - \...&."-' - • -

to His Honour the Chief Justice who then stated that before he
. .. ' .....:- . '. ~ .•.. -- '..•. ,,,' ''';. . . ~.....'

could usefully connent on it he would have to be provided with
" .

- - • '.. II • '- \, .:.. •••. '-- .., _ .• ••

full inf~rmationshovdng whenceeach provision of the bill had. "

'.' . .;. .... - . ..:.... •... .. '---. . .
_. ~ __ ', -'. •.••.••• _ •.. ,-'...... L' 'J .••._' .,j;~i ....

been ta~en. '~~is entailed considerable further delay but finally
'.

-. • . ••.• • •.• ',-... ••••• •. ~. - -. •. .•• • _ ':, ..L.,j,' ,_ .~ ' •• .,'. ...:

a table was prepared showing in seven columns the following

information:-
. "'-'

(1) Clause in the draft bill.. ": ........ .. - .

. (2) ~e corresponding provision in the Indian Act•
., "

.(3) If the clause was taken from StephenI s Digest
" '._. the Article in question.. '" ; -. ... )

s

(4) The particular English statute, if any,-.rroa..
which it was taken.

1·

._----,.
. .

(5) The exrs t ing provision in any local Ordinance•

(6) Whereit was taken, if at all, from rules of
:.the: SupremeCourt of Nigeria, and

(7) 'A column·containirtg,remarks.
.-. ~

I 6. The draft of'thebill was at that stage revised and
rl

. i--,-~- I printed, -,the table .was also 'printed~ attached to the bill and

,." ~ copies of the bill and table were sUpplied, sh~rt1y.before .the
• -.0 '- •••• "

,

tbreak .of war, to --all judges -and.magistra tes ;for their conaen ts
h, . and
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• and observations thereon. The J1lOst import ant of these comaents

and obsertations were subsequ~ntJ.Y tabulate.d :bYY the Chief,.rustJ.ce~ ,

who submitted his own'comments on the bill and also his observa-~ " to • 4 - -." - • "" - - -•\ ,
'-' tions on .the more~import~t-observat~ons made by the other jl1dges

'. • ••• 1

and m..agistrates. 'fuis was towards, the end. of :1949 andwhi Le some
, '

judges and nagfs trates w~lcomed,~the.b~ll there Yf~ Qn.the other

hand. a defini te rear on! the part of some,of the menbers of the

.judicial, bench; including. the' Chie~ Justice, ,tfla.tthe Introductdon

of an Ordinance based ,on the Ind'i.an .Act,would br-ing :Lnto these

. -F\" ../,"

.".;::;,.- .:~~'~~~->: :~-~',. '>
~~';':':', ~ ~;.~.;..~~ _ ."i

I~<I
i,,~;'d~
li~::YF{,:;~t~

If.~i!
l"'1.~-, ,.' ",,' ,.

~,,;~-~- " .:.

..~
;'=:," , ->".

~ - ..
courts; the numerous contradtctory .deorstonaor the cour-ts ~ll

India. ','~is no doubt might in cer-tain instances be true but it

could easily be countered by the qourts, taking up the _att~t~g.e

that as nearfy all the provisions of the bi~~ V!e~..based on recog- ;

nised.English principles the courts wouldonly consider as ~ind- I
t 't • '. - . -- .• . - . _." '~'. ,'" . ~.

ing English case law and English .decfs ions coupled, of course, '- - . ~ .', "'" _ '-

-' ,

with any special ~ecision~ affect~g the exis~ing Nigerian pro-
. ~" ~

visions,which are reprod~c~d. ~pomeqf th~comm~n~~,of ~he~r "

Honours were in a way amusing, one Assist.ant Judge 'Yho has s ince

left Nigeria on promotion -descrfbed ,the pill, az,"a very useful

guide for a student but an tnsult.to the int~~figen~~ of any pro-

fessionally trained magistrate or jUdgell
• Another Assis tan t

Judge, whohas also left Nigeria, stated· that it was not. possible t
to place the law of evidence tn a cofont al, O~!nan~e. rllu~,t~state--

ment, having completely ignored the fact, that there are 1I!any

colonial Ordinances containing the law· of evidence. ' In view of

the varfed criticism which had been made and the amount of 'wrk

involved or which would be .mvo'lved in deal ing in det~l with

these observataons and the t.remendous increase' of work due to the
; ., ".'

," "<. ...•..• ~ war further progress was very: slow, although progress w~: made

as and 'whenopportunity offered.

7 •
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,,7. ~'After it was decided- a-few months ago to -proceed With .-

"the'-'bill as stated In mY -repor t on the .Supreme Court bill I

happened to discuss with'l.x.Howe,-,the Solicit6r-:Gener8J.who

h8d~come'from-llalaya, something" to do with a'confession and

he showed ire 'the'section in 'the Str8.itsSettlements'Law of

Evidence covering- the particUlar pomt.', T· then looked through

that Ordinance and realised that it waS, so far as if went, _

practical:ly:l.dentical with'my <kart for the local Evidence Bill.

I" saw-in this an oppor turu ty· to break away,. on 'paper at any,
€")',

z-ate , froID.the bogie "of' the Indian Evidence Act and accordingly

re-exannned the draft bill' in detail comparing' its provisions

with those of the straits Settlements' Ordinance. ' I round in

•

, . -

many-cases the provisions, except that in~the straits Settle-

ments~the explanations were retained as such, were identical,

incertatn other cases the phraseology used in the Straits

Settlenents' Oi'dmance was better than that in the bill" and

in other cases the reverse. .When I found a section In the "

l.

-,

Str8.its Settle1l1ents"ordinance which I did not fully Wlderstand

or care about I spoke" to :t£r.Howeand in 'nearly every 'case he

explained that that was a section which had given trouble in

Iial.aya and '-accordingly· in this bill we have taken care to

avoid -the .practical difficulties that had been experienced In

that respect ; Needless to 'say lrr~Howe's assistance was most

I then prepared anew table;' abaildoIlingall references

to the -Indt an Evidence' Act but substituting where it' was ': :

possible:references to the Straits S'ettlements' 'Oi-dinance, -I

also went through In detail the :cri ticismS directed agatns t ';

the -bill by the jUdges arid magistrates and His'·Honour the Chhif

Juatace •. Where'I found it was Possible to give effect to the

criticism that was done and wheFe I'thought;turther considera-

tion. .
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consideration was necessary the :provis1ons ' were ,left alone for

the' time being."~ Subsequently His Honour the 'Chief Justice and

I 'went through ·the'bill agaiD.' \His Honour; I believe, being

, very"relieved to' find that the' bill could i'nowbe saf.d to follow

an existing-cOlonial statute' and 'not as heretofore be'founded

on the ·rndian Acl;~',After having .gone into all outstanding ,

" ~"-.

, .
points With His Honour theOhref Jus t iceiand come tC)'8.c.OTeement

~
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on 'them I 'prepared a compketanew drBft 'for re-printing and

submitted,"i t"prior' to pririting to the Chief Justice for his
.' . .

Between the :printing of

the'bill~and its submission to the Governor in coUncil the bill

'was examined by all available legal officers' ·in 'Nigeria' as well

as by the three senior practising members'of' the Bar and certain

minor matters improved. A'few minor alterations were'subsequent-

ly'made by ,the' Select Committee 'of 'the Legts Lat iveCounc l'l

y,hicn-the bill was 'referre'd.
, '

8. flhe table to which previous reference has been made was

revised: omitting ail rererences to the Indian 1'Vidence Act and

substituting in the'second column references to the straits

Settlements' Ordinance, the 'contents of the 'other columns,

pa.rticulaXly,·'th~se relating to Stephen' s Digest and, to remarks,
, '

'considerably extended the table was printed and made available

for members'of the tegislati ve Council. . In the preparation of
~ . I ..

this extended table-1Er.Hlinter, CrownOounse'l, gave
N

help.

,9. .~ examination of the bill Will show, I believe, that

it has been brought up-to-date, for example, cl.anse 219 sets out

the: law governing the exclusion of evi~eIice on the grounds of ,

pUblic interest and the'actUal' lQngnage used in 'that clause is

that used by thei~ Lordships in the I1Thetis" case to which a

reference-

, ' .'
.•.. . "::"-, .•....

", .

.J
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reference ~sJmade in ·the· ~able. " ~~eI'e·-~e..manyothen mat-ters

which have been Inser-ted .In the Ordinance 'with the idea of .
- - ., ." ~ . •.... ..".. . ,'~ . . - ... '-~"•

he'Ipmg those .whoyd~l. not have. books avafLabke or who rn.8.Y be

In-doubt , .for. example, sub-clause. (2) .has been added· to cIause

177 containing the information .that ~Tfhenan· accused gives

evidence on his' ovmbehalf which in criminates a co-accused
. '.-

the accused giving evidence shall not be ,considered to be an
. .•. .. -... . .. " ~. -. ..... ~., .' -

accomplice. -,~~is is a well-known principle to those experienced

in l!lw but not otherm.se generally known; this. partf.cuter sub-

clause is in point of fact a reproduction of the finding of
..- ,.. . -..

the Court of Appeal In Rex v• Barnes-and Richards, 27 C.A.R.

154 (1940).· ~bis also vdll be found referred to in the table.

.'-~.. "';;....-. -::'- ..-

J

fo"llowing.sub-paragraph (i) dif~ers sl~ghtly from the English~-
provision and that is necessary owing to difference betw~en

the effect of section 5 of the local Legitimacy Ordinance,. .
1929, and the cor~esponding English provision; in this respeect

it should be borne in mind that while the English Act does

not apply to illegi timate .children born during '.a .'valid marriage

of ei ther of their parents the .local Ordinance "does so apply.

12. I also invite attention to the proviso to sub-clause

; (2)
l__----_,--r-r- .

.. " - ..
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(2)""of clause .107~·,which.has been .,ins,ert~d for the gutdanceor.

our magistrates. There are manysuch aids scat tered about the

bill.

13. I do not think it necessary or that it will help very. .
much if I refer further in general terms to the provisions of

the bill. The table attached to this report gives all the

information that I can giv.e and shoul.d , I beLt eve; give. I

cannot pretend that a work of this magni tude' mri:J not require

amendment in the reasonably near future. . . -
In view of the fact

that this is a departure from the eXisting practice in West

Africa there are bound to be conflicts of opinion as to the

interpretation of the law no matter howclearly the provisions

may be expressed, more especially as manywill now for the first

time have an idea of what the law of evidence really is and may

accordingly argue about it, I therefore anticipate a certain

amount of teething trouble but I amsatisfied, and so are those
.

membersof the bench and the private practitioners with whomI

have discussed this matter, that in a short time this Ordinance

will prove of very great assistance to everybody.

14. It nay not be out of place to mention here that as and

when.opportunity ~ffers I hope to produce, for the benefit "of

officers who are divorced from law "libraries, a little manual

containing this bill and the table which I hope to extend still

further and also have inserted throughout the bill the illustra-

tions which are found in the Indian Act and the straits Settle-

ments' Ordinance, omitting, however, a few which appears to be

incorrect. I do not, however, think that this should be done

until the bill has been in operation for ,some time and we have

seen
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\ seen wha.tdifficulties,.i if any, appear in the' reasonably

near~future.

~,
Attorney-General.

Attorney-General's Chambers,

Lagos, liigeria,

8th April, 1943.
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Evidenc~ No. 27 of 1943

• THE EVIDENCE ORDINANCE, 19-4-3

ARR.o\KGUID.7 OF P.\RTS Al\"D SECnOl\"'S

PART I.

PREU;\UN.-\RY

Short Title and Interpretation

SECTIONs.
1. Short title, application and commencement.
2. Definitions.

PART U.

Rn.rv Al'CY

Releoancy of Facts

3. Relation of rele~'ant facts.
.•.• Presumptions.
5. Saving as to certain evidence.
6. Evidence. may be given of facts in issue and relevant facts.
7. Relevancy of (acts forming part of same transaction.
8. Facts which are the occasion, cause or effect of facts in issue.
9. ~Iotive;preparation and previous or subsequent conduct. -,

10. Facts necessary to explain or introduce relevant facts. -
11. Things said or done by conspirator in reference to common design.
12. When facts not otherwise relevant become relevant, ,
13. In suits for damages, facts tending to enable court to determine amount

are relevant.
H. What customs admissible.
15. Relevant facts as to how matter alleged to be custom understood,
16. Facts showing existence of state of mind, or of body, or bodily feeling.
17. Facts bearing on question whether act was accidental or intentional.
18. Existence of course of business when relevant.

Admissions

19.•• Admission" defined,
20. Admissions by party to proceeding or his agent; by suitor in

representative character ; by party interested in s.ibject-mattcr ;
by person from whom interest derived. . _

21. Admissions by persons whose position must he proved as against party
to suit.

22. Admissions by persons expressly referred to by party to suit. ,
23. Proof of admissions against persons making them, and by or on their

behalf.
2.•.. When oral admissions as to contents of documents are relevant.
25. Admissions iri civil cases when relevant.
26. Admissions not conclusive proof. but may estop.
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No. 27 of 1943 Eoidenoe

SECTIOSS. Admissi1n1it)" of Documentary Ecidenc«

90. Admissibility of documentary evidence as to facts in issue.
91. Weight to be attached to evidence, .

Primary and Secondary Documentary Ecidence

92. Proof of contents of documents.
93. Primarv evidence.
94. Secondary evidence.
95. Proof of documents by primary evidence. . .
96. Cases in which secondary evidence relating to documents may be given.
97. Rules as to notice to produce.
98. Proof that bank is incorporated under law.

SECTIONS.

121. Presumption as to due execution of documents not produced.
122. Presumption as to documents twenty years old.
123. Meaning of expression •• propercustody,"
lU. Presumption as to date of documents.
125. Presumption as to stamp of a document.

.126. Presumption as to sealing and delivery.
127. Presumption as to alterations.
128. Presumption as to age of parties to a document.
129. Presumption as to statements in documents twenty )'ears old.
J30. Presumptions as to deeds of corporations.

c' •

PART VI.

OF 'rnr EXCLl'~IO" OF OR..••.L BY Docusiexr .••R\· E\"lDD,CE

131. Evidence of terms of judgments, contracts, grants and other dispositions
of property reduced to a documentary form.

132. Evidence as to the interpretation of documents.
133. Application of this pan. .

Proof of Execution of Documents

99. Proof of signature and handwriting of person alleged to have signed or
written document produced.

100. Identification of person signing a document.
101. Evidence of sealing and delivery of a document.
102. Proof of instrument to validity of which attestation is necessary.
103. Admission of execution by party to attested document.
1M. Cases in which proof of execution or of handwriting unnecessary.
105. Proof when attesting witness denies the execution. .
106. Proof of document not required by Jaw to be attested. .
107. Comparison of signature, writing or seal with others admitted or proved .

•
PART VlI.

PRODl"l-'TW" A:\"D EFITCT OF EYIDE.'\CE

Of tIlt Burden of Proof
134. Burden of proof.
135. On whom burden of proof lies.
136. Burden of proof in civil cases.
137. Burden of proof beyond reasonable doubt.
138. Burden of proof as to particular fact.
139. Burden of proving fact to be prO\ ed to make evidence admissible.
140. Burden of proof in criminal cases.
141. Proof of facts especially within knowledge.
142. Exceptions need not be proved by prosecution.
143. Presumption of death from seven years' absence and other facts.
144. Burden of proof as to relationship in the cases of partners. landlord

and tenant, principal and agent.
145. Burden of proof as to ownership.
146. Proof of good faith in transactions where one p;u'ty is in relation of

active confidence,
147. Birth during marriage usually conclusive proof of legitimacy
14-8. Court may presume existence of certain facts.
149. Presumptions of regularity and of deeds tn complete title.

Public and Pricate Documents

lOS. Public documents.
109. Private documents.

Proof of Public Documents

110. Certified copies of public documents. •
111. Proof of documents by production of certified COpies.
112. Proof of other official documents.

Presumptions as to Documents

113. Presumption as to genuineness of certified copies, .
114. Presumption as to documents produced as ree:ord of evidence. .
115. Presumption as to gazettes, newspapers, private Acts of Parliament

and other official documents.
116. Presumption as to document admissible in United Kingdom without

proof of seal or signature.
11i. Presumption as to powers of attorney.
118. Presumptions as to public maps and charts.
119. Presumption as to books,
120. Presumption as to telegraphic messages.

PART VIII.

Esroesrt..
150. Estoppel. .
151. F~~t"":-re.lof tenant.
152. Estoppel of bailee, agent and licensee.
153. Estoppel of person signing bill of lading.

-'.
" .,

"

. '- .

. . ~ ~ .

f'{~;~ ..:.;:.,~;;,:{•.;~..,:,.:•.~;~;:'4~;.~~;·~:~~~f:~..,t.~",·,,t~·¥Afh.i;~}~!j·,:·j.~~~-;~:.:<~/.

...~ . "-

:"\" /::

:

--~. "," ;-.,:~~i
.::../

- ., - .~,',

. r ~.,

~••~••;
"'- ;t....•

0 e.-.
I

n 00~-<
:Ill en-
Cl
% Q)...•
I W•0 ••••••••••...•
...• N0

CD enPI

:Ill CDPI~ ••••••••••
~8 W0 lr-

e
~n 0..,

0

~ N%
0 en...•
0
Cl .~ ~:Ia• ~~
% ~- ..,
n•r-
r-
-<
c:...•
% >-
0 -e...•-

-~~ I--..,
! l-

I- N
CIt I-
CIt ••
0
OK I- '"l-

I-
I-- ••l-
I-

>-N U

-I--
6

I-

:..

f .

. ,



- -
p ", I

" ••........:.
'..... ~ " . ,' .

.. '~ ~...

-. - ,

:1'. ,~.' ..~.
"~"~ ..' ~::""'",'":', -".

oJ' •

• ,"' I'·

-.;; .•..
c: . '..:

, .
.1 .... '. ~~ '.

~" '". . / >.
,. .'

... : .....:, ••.• J \, " ...•.-, r
,

::..--' -v , ~:- ~~-~ '.

'. ,
.,""



...
of"

.J. ~ •. '.

.: ). •.~.
·;-ri .~-•.:.,j - ....

....•.
-,J-

.1:; ,

-.
.,',

8 No. 27 of 1943 Evidence
--------------------:- ---

PART Xl.

SECTIOS5.

224. Proof of previous coO\;ctions.

P.\RT Xli.
WRO~GrUL Aoxnssrox ,\:-';1) REJECTIO~ OF 1-:~lDENC'

225. Wrongful admission or exclusion of evidence.

PART XIII.

REPEAL.

" ,-----------------------------~-~--------...•---------:--~----
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Assented to in His Majesty's name in so far as the provisions
hereof relate to the Colony and to the Southern Provinces of the
Protectorate, and enacted by me in so far as the provisions hereof
relate to the Xorthern Provinces of the Protectorate this 6th day
of Yay, 1fl43.

B. H. BOURDILLOX.
Got:trnor.

(L.S.)

No. 27 1943

Colony and Protectorate of Nigeria

I~ TilE St;\"F...;,YfUY£.\R OF THE REIG!\ OF
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HIS MAJESTY KING GEORGE VI
SIR BERNARD BOURDIIJI.ON, G.C.lI.G., K.B.E.

Goremor and Commander-in-ChieJ
Ax ORDI:S.\:SCE TO CO:SSOUJ)\TE. DF.Fl:SE .\!\D A}[E:SD TilE Law OF Title.

. E~nENCE.

[ 194 ] Date of
• commence-

ment.

BE IT ENACTED by the Governor of the Colony and Enactment.
Protectorate of Nigeria, with the advice and consent of the
Legislative Council so far as the provisions bereof relate to the
r,olony and to the Southern Provinces u follows :---
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Short title.

Application.

-Hand 4.5
Viet. c. 58.

Commenc~-
merit.

Definitions.

•• bank" and
.• bank~T"

Ordinance
t of 1936.

., bankers'
books "

" court II

•• custom"

" - ". ~.

" ." .
,r. ". ~-' .•••

- '0- •• ' :-'"._~ - ~ ,_

; -~ c-
'''.~ '" .",
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'<', •.• -------------------,-------------------------..,---1

----------- ------ -----
P.\RT 1.

Sl.ort title ancI Lntrrpretation,

1. (1) TIti~
Onlinant(', 1943.

Onlitl:lucc may he eih·d as the

(.)) '1'1'..•..... 11~

in or before
:\pply:-

Ord inuuce shall appl~' to all judicial llroceedings
any court ostahlished in XigE'ria hut it shall not

(a) to proceedings before an arbitrator; nOT

(b) to a field general court-martial: nor

(c) to judicial proceedings in or before a native court unless
the Governor in Council shall by (lrrler in Council confer
upon :Ul,Y or all nat ive courts jur isdiction to enf orce any
or all of tllf' prov isions of this (Irdinance ,

(3) 'I'lris (Ird inmn-c shul! r-ome into operation on a date to be
fix('cl hy tlw f ;OYt>T1l0T hy not ice III the Hazette.

2, (1.• Definitions:-

.. hank" and " banker Jl mean any person, per50ns, partner-
ship or -company carrying on the business of bankers and
also include any savings hank estohlishcd unrler the
S~yi!lg" Hank (Ird iuanr-e. l~:W, and also any banking
company incorporated under any ('hartl'r heretofore or
hereafter grallh:·a. or under any Grdiuance heretofore OT

hereafter passe'] Tl'lntiug' to such iucorporation :

.. hankers' books "-the expressions relating to bankers'
books include ledgers. day books, cash books, account books
and all other books used ill the onlinary business of a

- bank;

•• court" includes all judges and, magistrates and, ~xcept
arbitrators, all persons !egall)' authorised to take eyidence:

•• custom" is a roe which, in a particular district, has, from
long usage, obtained the force of law:

'0

- ~'.." .... '~~ -,. -0\....'-:~::.~'
.:--' ,," ..' ~~ ~~-:. ;.

; - .'",- . .,
, c" "". ;

--~. ~:,
i _ ~l,:,. ,: \

, ''''-',.''' .. r 0_

: .

Et:iJence No. 27 of 1943
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• .-

•• document-" includes books, maps, plans, drawiugs, photo-
graphs and also includes any matter expressed or
described upon any substance b~' means of letters, figures
or marks or by more than one of these means, intended to
he used or wh ich may be used for the purpose of recording
that matter:

faet ". includes-s-
(ll) 3UY thing, state of things r or relation or thing!'.

capable of heing perceived by the senses :

(b) any meutu] eond ition of which any person is conscious:

•• fact in issue " iuclurles an): fact from which either by itself
or in connection with other facts the existence, non-
existence, nature or extent of any right, liability or
disability asserted or ,1cmif'd in any suit or proceeding
necessarily follows:

procccl]ing,;" includes arbitrations under the Arbitration
Ordincnec. ana" court " shall he construed acr-ordingly ;

statement" includes all~' ropresentat iou of fact. whether
made in words or otherwise :

•• wife" and "husband" mean respectively the wife and
husband of n monogamous marriage.

~2) A fact is said to he:-

(a) " proved " when, aft~r considering the matters before
.it, the court either believes it to exist or considers its
existence so probable that a prudent man ought, in
the circumstances of the particular case, to act upon
the supposition that it does exist;

{b) •• dispro\"ed" when after considering the matters
before it the court either believes that it does not exist
or considers its non-existence so probable that a
prudent man ought, in the circumstances of tLI'
particular case, to act upon the supposition that it doe,
not exist ;

(c) •• not proved JI when it is neither proved nor disproved.

...
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"document' •
(1&2Geo.6
('".18s.6(1)
extended).

•• fact ••

., fact in
issue ••

•. proceed-
ings ••
(l & 2 Geo .•.•
c.28s.6(l))
Cap. 9.
.• state-
ment" (I &
2 Geo.fi,
c. 28. s. 6 (1 ) )
••wife" and
.• husband"

Facts :-

•• proved ••

,. disproved ••
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blind
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joint
sffidavit ;

if affidavit
altered to h~
rc-sworn;

new jurat;

new
affidavit;

declaration!
without oath.

Ordinance
2S of 19.•2.

Admissi-
bility of
documentary
evidence as
to facts in
issue.
(1 & 2 GM,
6, Co 28. s, 1).
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~o. 27 of 1943 Enidenc«

(it') where the deponent is illiterate or blind it shall state
the fact, and that the affidavit was read over (or
translated into his own language in the case of a
witness not having sufficient knowledge of English),
and tbat tbe Witness appeared to understand it;

(r) where tbe deponent makes a mark instead of signing,
the jurat shall state that fact, and that the mark .w~s
made in the presence of the person before whom lt u
taken;

(TIl where two or more persons join in making an affidavit,
their several names shall be written in the jurat and
it shall appear by the jurat that each of them has been
sworn to the truth of the several matters stated by him
in the affidavit:

(It) the person before whom it is taken shall not allow an
affidavit, when sworn. to be altered in any manner without
being re-sworn;

(i) if the jurat has been added and signed the person before
whom it is taken shall add a new jurat on the affidavit
(wing re-sworn ; and in the new jurat he shall mention the
alteration;

(j) the person before whom it is taken may refuse to allow the
affidavit to be re-sworn, and may require a fresh affida .•it:

(k) the person before whom an affidavit may be taken may
take without oath the declaration of any person affirming
that the taking of any oath whatsoever is, according to his
religious belief, unlawful, or who, by reason of immature
age or want of religious belief, ought not, in the opinion
of the person taking the declaration, to be admitted to
make a sworn affidavit. The person taking the declara-
tion shall record in the attestation the reason of such
Ileclaration being taken without oath.

:tdmiuibility o] Documentary ETidellce.
" 90. (1) In any civil proceedings where direct oral evidence

of a fact would be admissible, any statement made by a person in
;\ document and tending to establish that fact shal], on production
of the original document, be admissible as evidence of that fact if
the following conditions are satisfied, that is to say:-

(a) if the maker of the statement either-
. W had personal knowledge of the matters dealt with by

the statement ; OJ'
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. (il) where the document in question is or forms part of a
record purporting to he a conti~uou~ record, made
the statement (in 50 far as the matters dealt with
thereby are not within his personal knowledge) in
the performance of a dutv to record information
supplied to him by a person who had, or might
reasonably be supposed to IIan> , personal knowledge
of those matters ; and

(b) if the maker of tlH' statement i!' called as a witness in th •.
proceedings:

Provided that the condition that the maker of the statement
"hall be called as a witness need not be satisfied if he is dead or,
unfit by reason of his bodily or mental condition to attend as a
witness, or if he is beyond the seas and it is not reasonably
practicable to secure his attendance, or if an reasonable efforts t~
find him ha .•e been made without success.

(2) In any civil proceedings, tIle court may at any stage of
the proceedings, if ha .•ing regard to all the circumstances of the
case it is satisfied that undue delay or expense would otherwise IX'
caused, order that such a statement as is mentioned in sub-section
(1) shall be admissible as evidence or may, without any such order
having been made. admit such a statement in evidcuce r-s- .

(a) notwithstanding that the maker of the statement is
available but is not called as a witness;

(b) notwithstanding that the original document IS not
produced, if in lieu thereof there is produced a copy of
the original docnment or of the material part thereof
certified to be a true copy ill such manner as may be
specified in the order or as the court may approve, as the
ease may be.

(3) Nothing in this section shall render admissible as evidence
any statement made b)' a person interested at a time when proceed-
ings were pending or anticipated involving a dispute as to any'
fact which the statement might tend to establish.

(4) For the purposes of this section, a statement in a document
shall not be deemed to have been made by a person unless the
.focument or the material part thereof Was wtjtten, made OJ'
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100 ~1) Evidence that a person exists having the same name,
• busiuess vT occupation as the maker of a document

address h t h d ument was
purports to have, is admissible to show t at sue oc
written or signed by that per50n.

104. (1) A person ~·t>kin~ to prove the due execution of a
documeut is not bound to cal] the party who executed the- docu-
ment or to prove the handwriting of such party or of an attesting
witness in any case where the person a~ain5t whom the document
B sought to lw JlTOH'll =-

((1) prodm-es such docunu-ut and I·Jaims au illft·rt·;;t under it
in Tl'f.t·rt·lll·e to the subject-mutter of tlw suit, or

(11) is a pulilic otlir-er llOu~d hv law to procure its due
exeoutiou. a III 1 Itt' 'Ia" Ilt'a1t with it as <l document duly
executed .

(i) XotlJiu;: in this section I'ontailled shall prejudice the right
of ~I Ilt'r"lIll to put in evidence any - tlO(~nment in tlu' manner
ment inll!·.l ill ,,~'di 0118 !Hi alltl 122.

c '.
. t t hich the document(2) t:"idellce that a document eXI5.s 0 W

which is in issue purports to be a reply, together
thc making of . d deliverv to a person of such
with eyidence of the making an e rvery .. . f th k
earlier document. is admis8ible to show the identity Ole mal' err

.I th - to whom t ie ear ieof the disputed document WIt 1 e person
document was delil'eret.L

• CP ed a document contain-
101 (1) L'.-ideuee that a person srgn

Evidence of • r. • ·1' 'bl to prol'e
sealin gand' lIt' th t a seal was hi" seal IS ar missi e~ rug a • ec am IOU a.-
delivery of a
document. that he sealed it.

ti any document(t) El'irlence that the grantor on execu ,lllg t
requirin~ delivery expressed a~ intt>ntlon that It should operate a
once is admissible to prove delivery.

105.
execution
evidence,

If tbe atte"till~ witness denies or does not recollect the
of the 11()('umI'1l1.its execution may hePl)lved by other

- - 106. An attested OOCtllllellt' not required by law to be attested
may b~: proved as if it was unattested. .

(1) In auv proceedings, whether ciyil or c~iminal, an
Proof of 10'2. '. . hi h ttest ti n is reqUIred by law
instrument • .st nt to the l'ahdlty of w IC a es a 10 • ed
to yalidit)' of ms ru~e . yed b an attesting 'WItness, be prov
w~ich . artes- may, Illstead o~ beIll.g Jl~ . (phY be roved if no attesting witness
ranon 15 in the manner III whieb It rrug t P
ne<:essuy. 1 •
(1 & 2 Goo. were alive :
6, c. 28, s, 3),

Proviso,

Admission
ofexceuticn
by partY to
attested
document.

..
. ~ .

- ~ _~ .~.' t

, . . h 11 apply to the proofl)ro.-ided that nothing III this sN'hon s a

f '11 ther t.c.,;;tamentarY documents.o WI S or 0 ' - •

. . r an instrument to ther» If no attesting witness IS a rve, . I b h -
,-alitli~o\. of which attestatioll ..is required by .law• IS PtrOlvert I'SY:0 o:i~

. . ' f . tte-tlnrr WItness a easinz that the attt>5tahon 0 o~e.1 ,. .., tina the
hacn(lwritincp. and that the 5Ignature of the person execu I .,

_':'_' the llandwritincp of that person.rlocumenb is In •...

107. (1) In order to useertain whether a signature, writing.
seal or finger impression is that of the person by whom it purports
to have been written or made, any signature, writing, seal or finger
impression admitted or proved to the satisfaction of the court to
have been written or made by that person may be compared with
the one which is to be proved although that signature, writing.
seal or finger impressiou bas not been produced or proved for any
o~Ler purpose.

t:?) The court may direct any person present in court to write
any words or figures or to make finger impressions for the purpose
of enabling the court to compare the words, figures or finger
impressions '-;0 written with any words, figures or finger impressions
alleged to have been wrjtten or made by sucL person =

Provided that where an accused person does not give evidence
he may not be so directed to write any words or figures' or t.o make
finger impressions.d : " t'· a party to au attested document of itsThe a nUS:,lOIlo. .'.

by himself Sll:l11 be sufficient proof .of Its execution :
though it be a document reqUITed by law to

103.
execution
nguiust him,
attested .•

l,a) After the final termination of the proceeding" ill which
the court required an)' person to make hi .• finger impr •..ssions such
impressions shall he destroyed,
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Cases in
which proof
of execution
or of hand-
writing
unn«e'l."-'ry .

Proof when
attcstin~
witness
denies the
execution.

Proof of
document
not required
bv law to be
.tte.-.ted.

Comparison
of !'ignature.
wririnu, seal
or finger
impressie.ns
with others
admitted
or proved,
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Re-
examination.

Order of
examina-
tions.

" .
"

\'
I

.! .

"

Cross-
examination
bv co-
accused of
prosecution
witness.

Cross-
exarnination
bv co-
accused of
witness
called by an
accused.

Production
of documents
without
~h'in~
evidence,

Cross-
examination
of person
called to
produce a
document.
""itnrsses to
character.

Leading
questions.

i ". :"
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(3) 'Yhere a witness has been cross-examined .and. is
. d bv the party who cal1('{1 him, such oxaminntiouexamIne 0' •

be f'311l'd his re-examination.

(1) ""itne:,.'es shall be first l>xamined-in-c~i('f, then. if
. 188t1• party <:0 desires cro55-examinNl, then. If the partyanv a ier •• o' -".

cailil)O' him so desires, re-exammed.
e ., 1 . tion must relate to('l) The oxamination ant ('ross-examma rl

1 -Ilt Iacts but the oross-examinat ion need not be ('on6n£". tore e.a .•. :-. , . t' . h ef
the facts to whjeh the witness tr-st ified on hIS exarmna ion-in-c I ..

. ti 1 all be directed to the explanation of(3) TIl(> re-examma Ion 5 1 • • b
d fo i nmination ; and If new matter I!;. ymatters referre to In cross-ext • "'. I

. . . f the court introduced in re-examination. the ar verseperrmssion 0, h tt
party may further cross-examine upon t at rna er.

189. In criminal proceedings where more than one accused is
chareed at the same time each accused shall be allowed ~o cros~-

t">. itness called hv the prosecution before the witness Igexamine a WI •

re-examined.

then
shnl]

190. Where more than one accused is charg('d. at the same time
a witness called by one accused may be cross-exammed by the other

I d'f cross-examined by the other accused such cross-
accus~( t~n l11all tak~e place h~fore r-ross-examination hy theexnnuna JOn E
prosecution.

191. Anv person, whether a party or not, in a cause may be
. lIt without beine summoned tosummoned to pro. uce a uocumen o.

. id ce and l'r be cause such document to be produced In courtC71veeVI en ,"the court may dispense with his personal attendance.

192. A person summoned to produce a docu~ent ~oe5 no~
become a witness by the mere fact that he produces It .an canno
be cross-examined unless and until 11e is called as a witness,

193. "Titnesses to character may be cross-examined and re-
examined.

194. Any question suggesting the answer whi~h the p~rson
putting it wishes or expects to receive is called a Ieading question,

" '

. ,
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• • by the When they
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or In asked.
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195. (1)' I .•ending questions must not, if objected to
adverse party, be asked in examination-in-chief,
re-examination, except with. the permission of the court.

(2) The court shall permit leading questions as to matters which
are introductory or undisputed, or which have, in its opinion, been
alreally sufficiently proved.

196. I~eacling questions may be asked in cross-examination. When they
maybe
asked.
Evidence-as
to matters in
writing.

197. (1) Any witness may be asked, whilst under examination,
whether any contract, grant or other disposition of property, as
to which he is giving evidence, was not contained in a document,
and if he says that it WM, or if he is about to make any statement
as to the contents of any document, which, in the opinion of the
court, ought to be produced, the adverse party may object to such
evidence being given until such document is produced, or until facts
have been proved which entitled the party who called the witness to
give secondary evidence of it.

(2) A witness may however give oral evidence of statements
made by other persons about the contents of documents if such
statements are in themselves relevant facts.

198. A witness may be cross-examined as to previous
statements made by him in writing or reduced into writing, and
relevant to matters in question in the suit or proceeding in which
he is cross-examined without such writing being shown to him, or
being proved ; but, if it is intended to contradict him by the writing,
his attention must, before the writing can be proved, be called to
those parts of it which are to be used for the purpose of contradicting
him.

Cross-
examination
as to previous
statements in
writing.

199. \Vhen a witness is cross-examined, he may, in addition
to the questions hereinbefore referred to, be asked any questions
which tend:-

(ll) to test his accuracy, "era city or credihiljty ; or
(b) to discover who he is and what is his position in life; or
(c) to shake his credit, by injuring his character:

Provided that a person charged with a criminal offence and
being a witness may be vross-examiued to the effect, and under the
circumstances, described in paragraph (d) of the proviso to section
15U,

Qu~ti1ns
lawful in
cross-
examinaticn.

Proviso.

. '.-
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:(,1,MAIl18~
0. 'REG!

~ll'btt'll.t.t ~IUlit.

J}i 'tri I.

4- February, 1942.

3o~',Js/
I have the honour to refer/to Confidential

Despa tch ,(2) of the 11th of Octobci"r,1937, from }Jr.~1717
Ormsby-Gore (now Lord Harlech) on the subject of the
reform of the judicial system of Nigeria and to inform
Your Lordship that the Bill for an Ordinance relating
to jurors and trial by jury has now been drafted. Three
copies of this Bill and of a Report by tne Attorney-
General are enclosed.

My Lord,

2. It will be observed from the Report that the
Bill changes the existing law relating to juries as
little as possible, and that 20 of the 28 sections of
the Criminal Procedure Ordinance have been included.
Some provisions from the laTIs of British Guiana, of which
both the Attorney-General and Mr. Greenidge who was the
Solicitor-Genere~ when the Bill was first drafted have
had experience, have been added. Finally, certain clauses
relating to settled practices have been inserted to make
the Bill as far as possible self-contained.

3. The Bill is principally the work of the Attorney-
General but it has been exrumined by the ChieE Justice,
Judges, Msgiatrates, and Chie~ commissioners, and allsuggestions received from these sources which were supported
by the Chief Justice have been accepted.

4. This Bill is now submitted for your Lordship's
approval, and I should be glad if your conmen ts could
be te~gr?phed or sent b1LJ!ir_mail.-

I have the honour to be,
My Lord,

Your Lordship's mostObedient, humble Servant,

GOVERNOR.

TEE RIGHT HOlI0URABLELORD tIOY1fE, P.C., D.S. O. ,
SECRETk"t{Y O? STATE FOR THE COLOIEE;),

LOW ON , S.W.I.
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COMPARATIVE TABLE

showing
in the first column the clause of the Bill for the Jury

Ordinance, 1942; in the second column the section of
the Crimdnal Procedure Ordinance of Nigeria (Ch.20);

in the third column the section or the Indictable
Offences (Procedure) Ordinance, 1893, of British

Guiana (No.19 of 1893, as aroonded bY Ord.25 of
1918); in the fourth column the section or

the Jury Ordinance of Trinidad (Ch.7) on
which each clause in the Bill is based

or to which it is closely related to-
gether with certain observations in

the fifth column.

-,

Nigeria British
The Bill Cap. 20. Guiana Trinidad Remarks.

No.19 of Ch.7.
1893.

1 Short title.
2 Definitions.
3 cf.119 3
4 cf.119 4 Omitting referenc

to property qual
fication.

cf.also 6 Geo.IV,
c.50, s.l.

5 cf.119 5 Extended.
6 I 7 Adapted to local

requirerrents.
cf.also 6 Geo.IV,

c.50, s ,2.
7 120(1) }J3 substituted by

6.24 of ord.48/1
8 120(2) do •

.
9 120A d.9.

10(1) 120B do.
cf.also 6 Geo.IV,

c.50, s.9.
(2) I Hew.

11 121
12 122
13 24 Based on tffi prov

1
sione of aec, 24
19 of' 1893 ae au
stituted by sec.
of Ord.25 of 191

14 6 Fonner half' of
T'dad section on

16(1)
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- ". Nigeria British
The Bill Cap. 20. Guiana Trinidad Remrks. , .

No.19 or Ch.7. ,
, .

.1993. ",

, .,- ~ 15(1) 123 et . 9(3) cf'.33 &: 34 Vic. c.77,
8.19(2).

(2) 9(3)
16 124 As substituted by a, ~

"6 of Ord. 48/1933. ""
"'....
"'. ~

cf'.10(2} ..•
17 The Chief Registrar 0 ~

Imay have certain
~orma t ion or the n 0Court may know some 0."~thing about a juror :v encf.also 6 Geo.IV, Cl

% CDc.50, s.12. -t

Wz

18 10(3) 0 --......
-t

-t J\)
0

19 CD en,.,
20 cr.12(1) :v U).. ,.,." --......

~ W21 13 cr.6 Geo.IV, c.50, 10c:
n 0s.15. ,.,
10

." J\)%22 cf.14 0 en-t
0
Cl

~23 :v~."
%

24 127 cf.33 &: 34 Vic. c.??, n~
s.19(1). r-r:

~
c:

25 1? AB enacted by T'dad -t

Ord.32/1935. %
0c:
-t

26 103 :&'irsthalf of 8.103 .",.,
only. j

(It
(It ...-CZ7 cf.16 New provisions, but 0
z

I c~. proviso to 8.
105 of cap.20.

I28 107 cf.6 Geo.IV, c.50,
s.47. N

29 110

I
Modernised.

30
31 18 As enacted by Tfutd

Ord. 32/1935.
cf.also 6 Geo.IV,
c.50, 8.26.

32 Ul Part only of s.111.

33(1) 111 19 Remainder of s.111. "

Section extended
and explain~d.

34 112 Pars. (e) & (f) are
modifications.

35 113
36
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Report on a Bill.... '" .... . ...

for . .J

An Ordinanoe~lating :tic? J~~ors .~~ Trial wit~ a Jury.,

--------:'----~---• 'seoti~n 104 of -the' Criminal Procedure Ordinance
- s if" ... ;" -, ... ~.:io < ~-, "" r , - .•.• ' ,

lChapter 20 of the 192) edition of the Laws of Nigeria) and
.• . •. ' 1.:1...,- 1 ol~ •• j ~ •• J"'"",} ".. ..• ~:' .•• ~~;,:.:

sectd.on 19 of the protectorate Courts Ordinance, 19)) (No.
.••••• /' • .~I •.• :-... .f .',.' - '-i..- '~

45 of 19J) provide that the Govemor in Council may by .,
, .• Ji' •.••• f •.. • ~ l P •• ';;. • ~ "~.; •• It ~ -

Order direot that any orrence or olass of offences arising
, ~'.I' • ..: •••••• ~ ." , , j -.

in such places, as Dl8ybe specified in the Order, l. shall be

.tried with a' jury.

2. ,-Offences punishable by death ~d certain other
!o '-. .~ " " . _. • -" ~ • -. '. .'. ' .•

orrences stated in Order in OounciI No.1] of 1916 nave been~ . .. - -" - _. '.- .. . .' .

appropriated to. be tried ~~h a jury when the trial is.

held in the Colony but trial by jUry has not yet been
, . .... -. .. - . '-~ - - ..

established in any part of the Protectorate although it can. ..- -~.• - - . .- - . .. .... . - ...•....

be so established by Order in Council under the existing- . . - _. '-- _.... .., ..~ ~ - .

Protectorate Courts Ordinance, .19J)" and simi~r proyif?i!JD..
is made in the new Criminal procedure Bill. There is no

'trial by jUry in 'civil cases in any"part of Nigeria.

~.-•...•.
III
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0 'l'.
I

n 00~-<
~ enc;)
:z: Q)-t

I WZ
0 •••••••••
-l

-l N0

III en,..
:Ill CD,..
~ •••••••••
i! W0c:
n 0,..
0
~ N:z:
0 en-l
0
c;) ---a:Ill~~
:z:-n~rr:
-<

': ' •.. -

J. The:procedure with a trial by jUry, so f~ as ~.t

is laid downby local ~tatute, is at present provided for

by Parts V ~d y~ (sect~ons 101 to_ 1)5 inclu~ive) o!the

Criminal Procedure Ordin~~e. Cl~se 8b of this Bill will

repeal those sections and will substitute for them the
" . ~. ... ..

prcvrst ons containedan this,Bill, whioh is one of the
.- - - .

various Bills oonsti tuting the judicial refonns being made. . .. " ,-,' ,-. ... .
in Nigeria. The draft for the new SUprem.eCourt and. . -, ~ .... -

Yagistrates - Courts Ordinanoes have already been approved
• -. d·.

by the Seoretary of state.

-
CII
~ ...
o
:z

N

./-

4. In paragraph 11 of my aeaorandua which formed an

enclosure to His Excellenoy the Governor- ~ Confidential.
DeSPatch

.. ::. .•
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•

diffi~u~ties ~er~, top .many, ~d af~er many unsuoce~sful
efforts to improve matters in t~s ~~speo~ it ha~.been .
found neoessary to adhere to the rather haphazard manner
of selee"t;i.Dg"jurors at present in use,' namely'" that' by

_ -. ' ... I'.. ~ . ~" __.....• ," .~_ ~... ~ ~ ~ ... ".._ .. .• i":" __ j.', .: '" ,,'" ~

which an offioer with knowledge of the people selects
those persons whomhe thinks sui table 'to be juro'ias•. The -
diffiOlllty of aaoptiiig a pr()pe-rty or Income"'quaUfioatioii

. -.' "' ' ..,", " J., ., .,

is that most property' in Nigeria is' communally owned and
the part owners' are generally so' numerous' and' diffiouIt to

.' I '. ,'" ."....... • ••••. .~. _.,.../ ",. '" 1.:. _

ascertain that it"is·extremely difficult to ascertain the
\'" ,..-: \., ' - .• - ._. . _...;. ; ~ ••. , ~ __ - ."-.,;: ~ '. :.. - ~'I _

value of the property owned by a Nigerian, exoept in a few
:- ~ • ~ • .' .•• •.• '-:,., " _ 'l, j ..L,. "- .• '.. ~ ;... • •

cases where they'have acquired individually owned property.
Parts'- II ·and' III (clauses' J 'to-1~) ·of ths""B1li"therefore

••.• , •• ,')- ':::.:;..~ •• .l ••. : • ~~ •• :...,. •••• ' •• _. .:.. • ,

follow closely the existing law ana pr~ctice.
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.7! w~~e clauses 20 ~o ?7 follow to a considerable
extent, tl!e .·phra~eology of the Jury Ordinance of Tnmdad,

• 4·

they do not ~ntrj)c;luce any cnange in principle in the ..

existing ~w •. Clause J1 does h«?wever: that reproduces
r

seetaon 1~ of the Jury Ordinance of Tr~, whiC!hseCtion
. ,

was enact~d.by O~nance No.J2.-. 19J5 following the
disgovery ~h~t._a jUry. selected meoccrdance with a method
simi).a.r,.to that now~,lJ force in NigeriaJ·namely,~the
drawing of C?!~ upon whioh the jurors I names were written,

- '. oJ

had been packed by a corrupt officer. of the court , I '.'

N

8. Clauses J2 to )5 deal with ohallenges and ~eave
the present law unchanged in substanoe •.

9i Clauses J7 to J9"are -designed to set out. in
s~~tory form.wt:lat happens when .~ jury .is to be sworn.

,.to. 'Cl8uses 40 to 7) suppiy several desrderata in
the existing law, which is' almost si lent on"the proceedmga
after the jury is swom arid' Witi'l verdict. Yost 'of these

provisions have been taken "fromthe Indictable 'Offences
Procedure

' ..
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Prooedure Ordinanoeof Bntish Guiana,'with somefrom the'

Jury Ordinanoe of Trinidad.

11. Clauses 41 to 48 have not, been reproduoed from
. : . ~.. . - - ., "., . . :

any particUlar ,colonial statute although someof themare
touohed on in ~e British GUiana legi~iation 'but are.' .- "; .~
simply the putting into st~tutory form of the firmly

~ . 4.. _ ~ •.• ~ ..•.. \.

established practioe of the English courts in this
~ ", .. .. . ... - .. ) -

respect. Tbe aavantage of having these provisions in the
OrdiMnce is that ·it will (or"at any rate should 1) make

•• ~ .•_. • '., • " 'It ~ • - •

for uniformity in trials with a jUry irrespective of
, ... .' l' ,- " ' .. - .. .

whatever particular judge is presiding and at the same
. time save unnecessary a.rpent -and waste of time on the.

• .-,.... _ _. •• _;•• .:.. ~ _ ~ • •• t. .- - " -.

part of counsel for the defence. It will be observed
... . ..

••~ _ I

that the tem "counsel for the Crownl!is defined yet in
- -

clauses 4) (DenmanIs Act) 44, b1 and the heading before
clause 42 there are not referenoes to thellcase for "the
Crownllbut the 'base' for the proseoutionll

.") This .
- - -distinction bas been drawn, possibly wmecessarily but

advisedly, because in the newSUpremeCourt Criminal
Procedure Bill provision bas been madefor private
individuals prosecuting (after giving security for costs)
whena. Law.Officer or CrownCounsel files an indictment
,but at the sametime certifies that the Attomey-General
does not. propose to prosecute the case in the'Public

interest.

12. Clause b5 has been inserted to call the atten-

tion of all to this important role of practice;

t). Clauses 14 to 77 are penal sections am clause
78 provides that if this or any other Ordinance does not

. ....
.• ". - ~ .~~

makeprovision for any matter relating to trial by jury,
. . . -

the practice and procedure, relating to. the trial of
, . .

indictable offences with a jury, of the High Court of

Justice in Fngland, shall apply. This is added solely
as

•. > '
.•...
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182
as a preoaution. . '. " .....'. .

•
14; Clause 79 in Part V of the Bill empowers the

Court to direot trial With a special' jury of any case to be

tried with a jury and the three olauses 'folloWing provide'

for toe summoningand empanellirig'of a special jUrY.

15. Part VI co~t~s miscellane~s.p~~Visi~ns, ,namely,

indemnifying the sheriff for returning an unqualified
. ,,' - . . . .' .•.

person as a juror, authorising the extension of time for
'" .. . ~. - - "

any act required to be done in connection with the
.." .". -.. ...:.. - '..

preparation of jury lists, and role-making powers:
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lb •. Whenthis Bill was originall9 drafted it was -

hoped to have it enacted at the same time as all the other

bills relating to the judicial reforms but unfortunately

the intervention of the war has temporarily s lowed down

. action on that subjeot.. It is, however,;;intended to 'enact
. '

: and bring ~to operation the new Supreme Court and J "

Magistrates I Courts Ordinance's and it is hoped that this- '

Bill will. be introduced at the same time as tnose if 'th8.t

is found practicable.

17. It may be asked why proceed with this Bil,l now
. - ~'. .

instead of allowing it to remain ana enact it at the same. .." ~

time as the new Criminal Procedure Ordinance? Re.c~ntly

His Honour the Acting Chief Justice recommended that in

order to save the time of jUrors Order in Council No.17. ' .
of 191b lsee page 24J of Vol.III of the 192) edition of

.. .. ....
the Laws) should be suspended in respect of all cases

except those involving a sentence of death. This

r-sconarendatd.on has been considered and it bas been decided

that instead of taking such steps (whioh would in effect

mean the almost complete temporary abolition of trial by

jUry in Nigeria) to proceed with the Jury Bill now and

thus effect considerable saving of time to the jurors.

,;

.: -'. f
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18. Clause 8 Galls for someaduitional couent.

The Bi~l as originally p~n~ed has betwe,~ .the ~orQs"
IIprotectoratell and tithe Chief Justace" in the third line. .,'~). .- " .. . _. . _ ..- ,,-

- . - -the, ~o11owing"i.n order to gi.v_eerrect to an Orde~made
"by the Governor in Counoil under sactdon of the

• ...1 - -

nCriminal procedure Ordinanoe, 1'j4211 and ttns fitted in
- ';' - ~,.~.~" .... ,,--~ '..'-. . .-. . '; " ""....!

: with the newCriminal Procedure Ordinanoe but that is not
yet quite ready. It lIouid acoordingly be' possib'leto' "

substitute in the wODds'just quoted areferenoe to section
•• J, • , .', -J .,: -,~, , ' i ~••.j' l ' ~ •• :1: ;1-'

1\j of the Proteotorate Courts Ordinanoe, ,1'))) lNo.45 of .
19))) but if that reference is'used arid the ne~ supreme'
Court Ordinanoe is enaoted in the meantime, the Proteot-

• '. • - .' + - •. •

o.rat~ c~rtf! Ordinanoe, 19)), wi)l be repealed .and,there
will thus be a hiatus until the newCriminal Prooedure

.•. .....• --.,', ~

Ordinanoe ~~. b~_~naotedand th~ neoes~ry ~ross-refere~ces
madein clause 8 of the Bill. It wi)l therefore be si,mplest

. .
to omit the quotation altoge~her, ,~ ..has in faot b~~ done,

wit~ the result tba~ i:-~and whena jury is neoessary in the
prot~otorate, no matter under what au,t~ority J the ,JI!8ohi~~;ry
for obtaining such a jury will be avai.l~ble. Y~henthe new
Criminal procedure Ordinance is enaoted it wi11 then be
possible to insert the appropriate cross~referenoes in
clause 8 of this Bill if such a course is then thought

necessary.

~eneral; .

Attorney-Generalis Cham~~rs,
Lagos, Nigeria;

9th December, 1941.
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Nigeria BritishThe Bill cap. 20. Guiana Trinidad Remarks.
No.19 of Cb.7.

1893.
36 109 Considerably

. extended • cf.6
Geo. IV, c.50,s.37.

37 20
38 This oath is no wre

prescribed in local
legisla tion. It is
thought, adVisable
and he lpf'ul to ha ve
it set out here in
its proper fonn 'and
place.

39

I
To enable the practi

of swearing jurors
collecti vely in
mtademeanouea to be
recognised by stat

40 21
41-48 See paragraph 11 of

the report, ante.
49 152
50 153
51 cf.second proviso 0

Ch.7 'ofT'dad 1925

I edition.
Juries are-not kept
.together during
murder trials in
Nigeria. It is hop
the provision of t
section will enco
the contrary.

52 154
53 22(3) A juror while deli-

be ra t1ng migh t :fin
it necessary "to
leave the r-oom",

54 154 23 Chiefly on T'dad, b
see 33 & 34 Viet.
c.77, s.23.

55 To draw the courts'
attention to the
fact that this is

.required by practi

. 56
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\I

Nigeria British
The Bill. cap. 20. Guiana Trinidad Remarks.

No.19 of Ch.7.
1893. -

.
71 35{2} As added by s.10

of ord.32/1935.

72 . 170
73 167{2}
74 132 cf.6 Geo.IV,c.5O,

s.38.
75 133
76 134
77 135
78 Sa:feguarding :provi-

at on,
cf.s.47 in s.2 of

25/1918 of B.Guian
79 There is no restric

,ion of the class 0
case for wh1 ch a

I sIecial jury may
be ordered.

80} I Clauses 80-82 sllnpl
81~ set out clearly t
82 pro cedUI" e :for SUIDIn

oning a special
jury and the proce
dure at the tr fa 1.

83 35 Part only of the

I
T'dad section.

et;fir st part'of 6
Geo.IV c.50,s.39.

84 . 'I 37

85 38 ee.ae & 34 Viet.
c.77 s.24.

86 Repeal clause.
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WI 27700/173. 5000, 10/41. A.H.c. & S. 51·UD

c. o.

"

• I Mr. lVhitcombe. J /11/41.
. · 'fiN I
~j,.~

Sir lV. Battei'l1li1l.. '. ()

Mr.

~ .• Mr.

, ,

Mr. G. L. ·M. Clauson. .~
, . \/_. '/

Mr. C. J. Jeffries. ~

r:

DRAIT.

NIGERIA.
'.' C0nFID}~ri'IAL.' ./

( 2)
GOVERNOR.

t

.
FURTHER ACTION.

•

.,' .'~ ;.-; ""-~'_". ,_ ,. "" ••••• -~' ,'J

87

Mr. A. J. Daue.

Sir J. Shuckbu,.gll.
"

Permi, U.S. of ~.
, '

" Parly. u.s. of s.
Secrda,.y of State.

Sir,
.I have etc. to acknowledge

.
the receipt or your confidential despat~h

, " , ••• Jof' the 12th of Be pt embe r transmit tinz
- ,copies of' a revised draft Bill f'or the

Court .
new Supreme Ordinance. I riote
that· as r-ezar-ds the Q.uesticn of the -.... , . ..
~ppointrnent 6.nd ' . of' judgesprecedence.-
it has been decided to revert to the
arrangements- 'set-out in M'r. llacDoneld' s
Confidential despatch (4) of' the. 25th
of'April, 1940, and I concur, inyour
proposal to
now dr'af'ted

Lnt.r-ouuce the B,ill as .-
~ ,

i~ the Legis lativ.e Council.
.2. As regards the queat f cn of' the

exclusion
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N I G E RIA.

CONFIDEliTIAL.-
~

\'- G\.. •••• ,,,.~

.• ~,~_.~-'.-*"- -."~....-.
o -. " .: I " t 1-:: \)n ~:.\ I '; -

~ ~~..~.8l1,
ni'tri~.

/2 September, 1941.

. ~~ SEPl941

O. O. REG!
By Lord, .

} I have the honohr' to refer to the late Lord
Lloyd' s C~nfidential despatch of the 3~d of Feb.ruary,
and to state that in view of the criticisms therein
~ont8ined of the propos81s. made by this Government in
reg~d to the appointm~t"imd precedence of juages in
Uigeria, it has ,been ,decided to abandon them and to
revert to the arrangement as set out in the second
paragraph of Mr. MacDonald's Confidential Despatch (4)

L", of the 25th of April, 1940.

1
c" ~ rO 2. A revised draft' Bitl for the p.ew Supreme

Court Ordinance has been compiled and printed and I
attach 6 copies for your Lordship's information; it

_________will be noted that e:ffect has been given to all the
~ suggestions contained in Mr. MacDonald's despatch, i.e:-

./ Clauses 4, 8 and 9 have been amended and
reproduced as suggested· .

v The proviso to c~a~se 14 has been deleted;
v Clause 35 has been deleted;
.,.Clause 77 (now 76) J:las been amended to include
1/ the provision indicated;
...Clause 78 (now 77) has been corrected;
V Clause 80 (now 79) has been amended.

3. Twoother amendmentsnave also been foUnd
necessary. One of the areas spe'cified in the First
Sched~e is no longer a T~ship, but it is not desired
to deprive it of the priVileges previously enjoyed.
The Schedule hasl therefore been amended and a further
sub-paragraph added to, ~.ause 72 to meet such cases in
future. Twofurther .Ordinances have been added to the
Second Schedule.

4. No final conclusions have yet been reached
in regard to the appearance of legal practitioners as
CounBe~in appeals to the Supreme Court from or relating
to the decision of .a Uative Court (5th paragraph of Mr.
MacDonald's. despatch), 8.;I1dthe proyis~9~s of the existing
law are conse~ent1y reproduced una! tered (cl ause 72).
The problem is';one'" of considerable' delicacy and its
solution m8y ,·take -some time.,...
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THE RIGHT HOlIOURABLE", ... ';

LORD MOYNE, P.O., D.S.O.,
SIDRi'.."'T ARY OF STATE FOR THE COLOllIES,

LONDOU, S. VI. 1. •
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5. With this one reservation the draft Billit now stands accords with the views communicatedto me in the two despatches. under reference, andI propose to introduce it into ~he LegislativeCouncil as soon as possible.

as

•
I have the honour to be,

My Lord, ~•••....•.
""'";:I'"
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.Your Lordship's most obedient ~ humble Servant,

"_I •• ,

'G 0 V ERN 0 R.
,-

", '-- ..

, .

.' '.. - ~...

'. . ;

-.

r
.'

N

,

6 .~-: ... _~ ....•.

" -'

, .

'..

.:.,~-".

./;







.' -
, -

. .. .
, ..~.•... " .- . . .,::.-

.. - ~,',.... , . -':..- '"

.'

......
"

.,," .
.;~~~.~

.•~.,"- , .
_t'-

~.,~-... - "~

",
"'!i .:' : ~ -..

~"""" .. , .

'"", .



,- - .

, - , .

."~":'"

~' . ' .... ,

"~ ~"'<.. - '.
~ ••• ' '.-, , +

-,

•.. ,.,., .•.
--.'-11."

,' .. ". -' "';'.. . ~..•.
:= '.:'><:'" ••

".( ',~":"-~~ , ".

-.





- -
, ~ .

~ ..-.- . '. -



- '

- - -~ - -'--

• ill'•.

, '.,;
••••. - -. I~ ".

-.- ~-
"" .....~',

........, ',". -: .;:~":;-:-. ~~'". "

'''.. ' ,

....':r".' .....
<: ~~ ."".., 1'_'. :-:~~ ~-~.

c., •• •.•••• 'r

-I

'. t _ ~ '.~

.~~•..~,~~:':'~-

. :",;~.-
~ .:r, ~.:::._.~

.-

"i
-- ..-. .





~
- ------- " "•.. ,

> ••• • ,. , ~, ._ ~_ •••• __ •••• _._... • _*.J_~_

;-;""'~.~:. ~:~~"".;~-~~-:"~.v;~~=_:-:;:-~....-,~(-:-'-'-~....-:?;: : ..-:-:-:.> 'i.:~;-..'-~ ~,~. :-::T
;. » , .: '. \~ ~ ,~

• . <: ~

,
r." ..•. _ .•. ,

, •.



..
, '. .

"' •....
T·."T .•..

_:_)'t,:" •. " •..J:'
!,., ...:~..:•......•... .•.

..- _. - .. "....

c., r:-....: ...:-.:-_ ,'.,"~~~_ .,~_ .. ." 1,:p•...
- ,-r::-'- •...•.

'--."v :

. ~oi...... ~'. .~ -,,..
',', ... "':".," ._~

_.' . 1"
""

,.' -~.:~." .~ ':..'
-. .- ~..



. - -

. .

..
.;' "".-

~ ..~:""):.,~~_..,~·r~' .
" '

.:~:.:..'"",,'.':r: . - ...•."';'"









· . ' -

- ---' ~
".,.- ':'.

• • .Jo.; '~ : ,-'." -..." -v- , -'~

\'10



.. \'

- - -- . .

.-
<.



... .
~ " .

- . - ---

";"":-~' ~.:..,'~"'~'\~;.....~,~ ..".:

. '~.:

. _.'::. .....
.

• .., ";1-

.' "F '.,

""'~~:~~.::. ,~

.-;' .,,' ..':"'~.•..
""'- ~... 't,

.. ~ : .....••.._.~. ,
, ...•.. '.

- ,,<0

" ".•. '.,



I -

e ,.- -- ". - ..•. .. .'~~..;
• ~'... 'w'

, '--.'

• NIGERIA.

Jr-'r
(b) 6l- ~b~?lll[o

'~~.•".: • '.r•.:-=:::.~•....:~'~~.~,,-"~.'7;i ··;.'-t" :s.~~-
, .

"". :

};~.~~-'~.:_'.:..,:~',_-:~ :_ .~";" '":-,--',~;:, -:,"<,;.-.' P'; -:-c ' -:-: ;-:--CC.-;-' c' C'._::" --c.;:c-:' .::-~-:~-- :co;:: =, '--~:.':::: ~::.~-:,~.:~~ ~~--.-_~ ==-
" - <.. '':''- .••.• ~ ". ->. /'"'"

"':- ~

.. ' •• I

Hy

~-f'~ ·~·n~:-Ive' '0--'1 ,. ". '"
. ,.;' 1841f 0., \, REG!J.,ore,~'.,&..,~·.....•i:rt •..~~ __ ~

I have the honour to refer to Ur.HacDonald's
despatch Confidential (3) or the 25th or.April, 1940
and to reply to the three coranerrta on the drart
Magistrate's Court Ordinance raised therein.

2. It uas intended to COIU'CI' on magistrate's
COtlrts the 90uer to ~pose sent~nces of.fin~ and
imprisonment for contempt, and Clause 19 was therefore
inserted to make the courts inferior cour-bs of' r-ecord,
but I agree that this is undesirable and the clauSe has
been deleted.

3. I agree uith the criticism on the proviso to
Clause 30 and it has been deleted from both this draft
Ordinance and the dl-'af'tSUpreIilecour-t Ordinance. 'I agree
too that there should be' a clause providing a aav Ing 1'01'
pending proceedings and this has been inserted.

4. I would also rerer in this connexion to Your
Lordship1s despatch Ho.190 of 14th of:Jtme, 1941, wherein
criticisms were offered on an amending Ordinance (Ho.22
of'1941) to the present Protectorate Courts Ordinance.

-I had already decided, ai'tel"consultation with my advisers,
and before the receipt of' tJlisdes:Patch, not to take any
action on those provisions ot the amending Ordinance
which ref'erred to the appointment as magistrates of:the
holders or certain of:f:ices. Since. the Protectorate CoUrts
Ordinance ~ is about to be superseded by the new Suilrerae
Court and Magistrates' Courts Ordinances, the amending
Ordinance lio.22 01: 1941 becomes a dead letter and I will
nou discuss the terms of' the appointment of'magistrates
as provided :eor in the dra:rt o:f:thenew gagistrates I

Courts Ol"dinance.
5. In order that Your Lordship r.my have a clear

picture of' the exact nature of' the var~oris'types of
magistrate1s court that conditionS in this country
necessitate, I will e~lain in some detail.

6. Th~ courts f'811 into ~10 quite distinct ~ategories
and the f'irst cOmDrises those p~sided over by uho1e t~e
magistrates; they are feu in number and appointments to
them al~ restricted to pro~essional mambers of' the
Judicial Depart::1entthough in-the event or a ~tem:porary
shortage of staf'f'an experienc4ed Adninistl"ative Officer
may be seconded to the Department :ror dut:"'.

7. The second category cOIJ.Prisesthe numerous courts
of Administrative Oif'icers exercising judicie1 pOlfers,
and it 118S in cOIUlexion with the constitution oi: these
COU1'ts that Ol'dinance Ho.22 of' 1941 was enacted. There
are many districts in Higeria vrhe re the Adninistrative
Officer is reouired to uerf'orm magisterial duties and- .... under

':'fIE RIGIf.r HOnOURABLE
LORD HOYUE, P.C., D. S.O.,

- SECRE"rA...'lY OF STATE FOR Tln:~ COLOHI3S,
LOlillOWH S. VI. 1 •
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